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0Op06peHo Ha 3acefaHny cekumm Ny6MYHOro Npasa YUeHoro coseta
MHCTMTYTa 3aKOHOAATENLCTBA U CPAaBHUTENLHOMO NPaBOBEeAEHMS
npv Mpasutenbctee Poccuiickoit epepavmm

PeueH3eHTbI:

KonogknH J1.M. - [OKTOp HOPUAUYECKUX HayK, Npodeccop, 3aCayKeHHbI aAeATeNb HayKu
Poccuiickon deaepauymm, npodeccop Akagemun ynpasneHma MBI Poccuu;

Xagucos [.X. - KaHAMAAT OPUAMYECKUMX HaYK, 3aMecTUTeNb HayalbHUKa Kadeapsl
AAMUHUCTPATUBHOrO Npasa MocKkoBcKoro yHusepcuteta MB/L, Poccuu.

HayuyHo-BCcnomoratenbHyto paboTy MO nNoAroToBKe HacToAwero nocobua sbinonHuna O.E.
Crapoaybosa.

ABTOPCKWW KONNEKTUB

MnasbipuH T.C., MAaALWKNIA Hay4YHbIA COTPYAHMUK OTAENA aMUHUCTPATUBHOIO 3aKOHOAATENbCTBA M
npouecca N3mCI - rn. 5, rn. 6, CNUCOK AnUTEpaTypbl;

Kosnos T.Jl.,, KaHAWAAT OPUANYECKUX HAyK, NpopeKkTop AKagemuu MeHepanbHOW NPOKypaTypbl
Poccuiickon deaepaumm - ra. 10;

Konocoea H.M., [OKTOp OPUAMYECKMX HAyK, T[NaBHbIA HaAy4HblA COTPYAHUK oOTAena
KOHCTUTYUMOHHOro npasa N3uCrll - rn. 7;

Hosgpaues A.®., [OOKTOp lOpMAMYECKMX HayK, Npodeccop, 3aCNyXKeHHbI f[eATeNb HayKu
Poccuiickon depepaumm, 3aBefylowmnii oTAENOM aAMUHUCTPATMBHOIO 3aKOHOAATEeNbCTBA M npoLecca
M3uCIl - npeancnosue, rn. 2, OCHOBHbIE BbIBOAbI U PEKOMEHAaLMNK;

MntornHa W.B., KaHAWAAT OPUANYECKUX HaYK, BeAYLWMA HayYHbI COTPYAHMK LEeHTpa nyb6anyHO-
npasoBbix uccnegosanuii MU3mCl - ra. §;

Mytmno H.B., KaHaMAaT HOPUANYECKMX HaAyK, 3aBedylowuih  OoTAeNOM  COLMaNbHOro
3akoHopgaTtenbctBa N3uCI -rn. 9;

CeBanbHeB B.B., KaHAWAAT OPUAMYECKMX HAYK, CTApWMA HaAy4YHbIM COTPYAHWK OTAena
meTozosnornm npotueogencrans koppynummn M3muCH - ra. 11 (B coaBTopctBe ¢ A.M. LlnpuHbim);

UupuH  A.M., KaHAMZAT OPUAMYECKMX HayK, 3aBeaylowuii  OTAeNOM  METOAOJIorMn
npotusoaencTama Koppynumm U3mMCN - rn. 1, ra. 3, rn. 11 (B coasTopcTBe ¢ B.B. CeBasnbHEBbIM);

UupuHa M.A., KaHOuAaT HOPUONYECKUMX HayK, BeAylWMW Hay4YHbIl COTPYAHUK oOTAena
MmeXKayHapoaHoro YactHoro npasa M3nCIl - ra. 4.

MNMPEOANCITOBUE

Mpobnema nNpeaoTBPALLEHMA W MPECeYEeHUA HapyLIEHMI aHTMKOPPYMNLUMOHHbLIX 0bA3aHHOCTEMN,
3aMnpeToB, OrpaHMYeHW NpaB, HapyWeHW NpPaBuA CAYKeBHOro noBeAeHWs Ha rocyAapcTBEHHOM



(myHMuMnanbHoI) cnyskbe asnaeTcs oAHOM U3 Hanbosiee OCTPbIX Ha NMPOTAMKEHUUN YXKE HECKONbKUX NeT.
3aKoHOAATeNbHbIM M MPAKTUYECKMM BOMPOCAM MPEBEHTMBHOINO BO3AENCTBMA Ha MPUYUHBI U YCNOBUSA,
KOTOpble  CnocobCTBYIOT  BO3HMKHOBEHMIO  YKa3aHHbIX  HapylweHWMA  Ha  rocyAapCTBEHHOM
(myHMuMnanbHoOI) cny»kbe, NOCBALWAIOTCA Nap/JaMeHTCKME CYLIaHUA, NpaBUTeIbCTBEHHbIE 3aceaaHuns,
BEAOMCTBEHHbIE W MEKBEAOMCTBEHHbIE COBELaHUA, HayyHble opymbl M KOHpepeHuun wu
MHOrOYUCNEHHbIE HayYHble UccienoBaHmua <1>.

<1> WHCTUTYT 3aKOHOAATeNbCTBA W CpPaBHWUTE/NbHOrO npasBoBeaeHMA npu [pasutenbcrae
Poccuiickont ®depepauum npu ydactum CuyeTHOM nanatbl M noaaepykke PepepanvHoro CobpaHuAa
Poccuiickoit ®epepaumm NpoBen Uebli pad LWWUPOKUX obcyKaeHu npobsem nNpoTUBOAENCTBUSA
KOPPYNUUU B pamKax Hay4yHbIX pOpymoB, KOHbEpeHLMIA, KPYTAbiX CTONOB (M B gpyrux ¢opmax): nepsbii
EBPa3UMCKMUIA aHTUKOPPYNLUMOHHbIA Gopym (MexAyHapoaHas HayyHas KoHdepeHuus) "MpaBoBble
WHHOBauun B npoTusogeicteum Koppynumu" (30 - 31 mas 2012 r.); BTOpoi EBpasmiickui
AHTUKOPPYNUMOHHbIA  dopym "®PUHAHCOBbIE MeEXaHU3Mbl MNPOTUB KOPPYMNUUU: MeEKAYHAPOAHble
CTaHAAPTbl U HaUMOHaNbHble pelleHus" (MexayHapoaHas HayyHas KoHdepeHuus) (Mocksa, 4 uioHA
2013 r.); TpeTuit EBpasnnCKMin aHTUKOPPYNUNOHHBIN dopym "CoBpeMeHHble CTaHAaPTbl U TEXHOIOMMK
NPOTUBOAENCTBUA KOppynumn'" (exxerogHas meskayHapogHas HaydyHo-npakKTudeckan KoHdepeHuma) (24
- 25 anpens 2014 r.); uyeTBepTblli EBPa3sMICKMII aHTUKOPPYNUMOHHbLIA dopym "lMpeaynpexaeHune
KOppynuuKu: HoBble Noaxoabl" (MeXAyHapoAHas Hay4yHO-NpaKTuyYeckas KoHdepeHums) (23 - 24 anpens
2015 r.); naTbii  EBPasMMCKMI  aHTUKOPPYMNUMOHHBIA dopym "MpaBonopagok W Koppynuus:
coBpeMmeHHble Bbi30Bbl" (MexayHapoaHaa HaydyHaa KoHdpepeHuma) (Mockea, 20 - 21 anpens 2016 r.);
Kpyrabiii cton "AAMWHUCTPATMBHAA OTBETCTBEHHOCTb 3a HE3aKOHHOE BO3HarpaXAeHue OT WUMEHMU
IOPUAMYECKOro NnUA: NPaKTUKa MNPUMMEHEeHMA U NyTU coBeplieHcTBoBaHMA" (18 pekabpa 2014 r.);
KoHdepeHuma "CoBpemMeHHble NoAXoAbl K MPOTUBOAENCTBUIO KOppynumn: npobaemsl U TeHaeHUumn" (4
Aekabpna 2012 r.).

B Mocnanum NpesngeHTa Poccuiickon depepaummn PepepansHomy CobpaHuto 3 aekabpa 2015r. B
oyepeaHon pa3 noauvepkHyTo: "Koppynuus - npenatctBue Ana passutma  Poccuu". Bonpocsl
NPOTUBOAENCTBUA KOPPYNLMN U KOHDIMKTA MHTEPECOB BOJIHYIOT BCe 06LecTBO. [0Cy4apCTBO HAX0AUTCA
B NOCTOAHHOM NoUcKe 3pPeKTUBHbIX Mep NPOTUBOAENACTBUA UM.

"CerogHsa YNHOBHUKM, CYAbW, MPABOOXPAHUTENN, AeNyTaTbl BCEX YPOBHEW 06A3aHbl NpeacTaBaATb
AEeKNapaumm o JoXo4ax U pacxosax, 0 HaMuuMn HeaBUKMMOCTM U aKTUBOB, B TOM YMCIe 3apyDerKHbIX.
Tenepb packpblTUiO OyaeT noanexatb M MHPOPMALMA O KOHTPaKTax, noppsfaax, KoTopble
rocygapcTBeHHble W MyHUUMNAJbHbIE CAyXKallMe MAAHMPYIOT 3akayatb € GMpmMammn  CBOMX
POACTBEHHMKOB, Apy3er M  64Au3KMX auy. CuTyauusa, B KOTOPOW eCTb MNPWU3HAKM  JINYHOM
3aMHTEPEeCcoBaAHHOCTM, KOH(NKTA MHTEPEecoB, MFHOBEHHO MOMaAeT B 30HY MOBbIWEHHOrO BHUMaHWA
KOHTPOAMPYHOLLMX WU MPABOOXPAHUTENbHbIX OPraHOB. Ml KOHEYHO, FpaXkaAaHCKOro obuiecTea' <1>.

<1> MocnaHue MpesmaeHta Poccuitickonn Pepepauumn depepanbHomy CobpaHuio Poccuitckoit
depnepauunm 3 gekabps 2015 r. // Poccuiickan raseta. 2015. N 275.

MeponpuaTtna HauMoHaNbHbIX NAAaHOB NPOTUBOAENCTBMA Koppynumn Ha 2014 - 2015 n Ha 2016 -
2017 rr. npegnonaratoT Ha OCHOBE aHa/M3a aHTUKOPPYNLMOHHOIO 3aKOHOAATENbCTBA U MPAKTUKK ero
NPUMEHEHMNA aKTMBHOE OCYLLECTB/IEHNE aKTyaslbHbIX HAay4YHbIX Pa3paboTok B chepe NpOTUBOAENCTBUA
Koppynuuu. 3To TpeboBaHME OTHOCUTCA, MNpexae BCero, K obecneyeHuto cobaogeHUs
rocy4apCTBEHHbIMU (MYHUUMNANAbHBIMMU) CAYKAWMMMU aHTUKOPPYNLMOHHBIX OFPaHUYEHUIt U 3anNpeTos,
TpeboBaHMI 0 NPeAOTBPALLEHUN UM YPETYIMPOBAHUN KOHDIMKTA MHTEPECOB.

HaumnoHanbHbIM NiaH NpoTUBOAENCTBUA Koppynuuu Ha 2014 - 2015 roagbl (nogn. "e" n. 2)
npegycmatpuean  NpoBeAeHWEe  HaydHbIX  MEXAUCUMUMNAMHAPHBIX  UCCNefoBaHUA  Ha  OCHOBE
3aKoHogaTenocTBa Poccuiickon Pepepaumm M NPaKTUKM €ro NPUMEHEHUMA MO LWMPOKOMY Kpyry
BOMPOCOB, B TOM 4YMC/e MPaBOBOM MPUPOAbl HapyLEeHMA 3anpeToB M OrpaHUYeHU, HEUCNOIHEHUA
AHTUMKOPPYNUMOHHbIX 0653aHHOCTEN, YCTaHOBNEHHbIX B LLe/IAX NPOTUBOAENCTBUSA KOPPYNLMUK, U O Mepax
HOPUAMYECKON OTBETCTBEHHOCTU, MPUMEHAEMbIX B C/TyYae TaKoro HapyLleHuns (HencnoaHeHus).

MpoBefeHMe HayYHbIX MEXAUCUUNANMHAPHbLIX UCCNeA0BaHUI MO BOMPOCAamM MPOTUBOAENCTBUA
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Koppynuuu npeaycmoTpeHo 1 B HaumoHanbHOM naaHe NpoTUBOAENCTBMA Koppynuuu Ha 2016 - 2017
roabl (noan. "3" n. 1). TemaTMka nccnenoBaHMA Ha NPeACTOALLME rodbl onpeaeneHa No caeayoumum
HanpaB/ieHUAM:

- NPUPOAA KOppynuumn n GopmMbl ee NposiBIeHUs B COBPEMEHHOM POCCUIMCKOM 0bLecTBe;

- cogeprkaHne KoHGANKTa MHTepecos, ero ¢opm 1 cnocoboB yperyanpoBaHus;

- KOHTPO/Ib 3a pacxofamu u obpalieHue B [AOXOA4 rocyAapcTBa MMyLLECTBa, B OTHOLIEHMMU
KOTOPOro He NpeACTaB/IeHO CBEAEHU, NOATBEPKAAIOWMX ero NpuobpeTeHrne Ha 3aKOHHbIE J0X04bl;

- AeATeNbHOCTb NoapasaeneHuin denepanbHbiX rocyAapCTBEHHbIX OPraHOB U OpraHoB cybbeKToB
Poccuiickon ®epepaunmn no nNpoduNakTMKe KOPPYNLMOHHLIX WU WHbIX MPaBOHAPYLIEHWN, a TaKXke
KOMUCCUI MO KoopAMHauuu paboTbl MO NPOTUBOAEMCTBMIO Koppynuum B cybbeKTax Poccuiickoi
depepauuy;

- B/USHWE 3TUYECKMX M HPABCTBEHHbIX HOPM Ha cobaloaeHWe 3anpeToB, OrpaHUYeHU U
TpeboBaHMWI, YCTaHOBNEHHbIX B LLeAAX NPOTUBOAENCTBMA Koppynuuun, ¢opm 1 cnocobos peannsaumm
TaKNX HOPM;

- nosblleHne 3hpHEKTUBHOCTU NPOTUBOAEUCTBUA KOPPYMNUUU MPU  OCYLLECTBAEHUWN 3aKYMOK
TOBapoB, paboT, ycayr gns obecneyeHns rocy4apcTBEHHbIX M MyHULMNANbHBIX HYXA;

- CHUKeHWe YPOBHA BbITOBOW KOppynumu.

Komnnekc npaBoBbix npobaem, CBA3aHHbIX C MNPUYMHAMU W YCAOBUAMM  HapyLUeHUM
rocyfAapCTBEHHbIMW  (MYHULMNANAbHBIMW)  CAYXKAWMMKM  MPaBUA  CAyKebHOro noBeAeHusn, WX
NPodPUNAKTUKOM U MPUMEHEHMEM COOTBETCTBYIOLLMX MPABOBbIX Mep ANA pa3peleHns WHUUAEHTOB,
OXBaTbIBaeTCA NOHATUEM "KOHPAUKT MHTEpecoB".

B camom ob6lem nnaHe KOHGAMKT MHTEPECOB - 3TO Kynas-npoAaxa wau apyrue ¢Gopmbl
3KBMBAJIEHTHOrO 0OMeHa rocy4apCTBEHHO-BAACTHbIX MOJHOMOYMUI C LIeNblo NOAyYeHUA MaTepuasnbHbIX
WA APYTUX COLMANbHO 3HAUMMBbIX 61ar. Bo Bcex cnyvanx KOHPAMKTA MHTEPECOB BAACTHble NOHOMOYMA
MCMNONb3YIOTCA FOCYAAPCTBEHHBLIMU (MYHUUMNANbHBIMUK) CAYXKALWMMKW B /IMYHLIX MHTepecax. [nybuHa
TAKOrO0 KOHQAMKTA 3aBUCUT He TOMIbKO OT JIMYHbIX KAYecTB T[OCY[APCTBEHHbIX — CAYMALLMX,
npefonpesenatrowmx MOTUBALMIO KOPbICTHOTO MOBEAEHMA FOCYAAPCTBEHHOMO CAYXKALLEero, HO U OT
baKkTopoB, Cpean KOTOPbIX BAXKHBIMU ABAAKOTCA NPaBOBble, OPraHW3aLMOHHbIE W HPABCTBEHHbIE
"nopokn" Ha rocyaapcTBeHHOM (MyHULMNAAbHOM) cnyxbe.

KOHGAMKT MHTEpecoB, Kak M KOppynuuMa B LLEJIOM, NOPOXKAATCA B 3HAYMTENbHOM CTeneHu
HeCcoBepLUIEHCTBOM 3aKOHOAATeNbCTBA O rocyAapCcTBEHHON cnyxbe n "Banoin" BHYTPMBEAOMCTBEHHOM
npaBoONPUMEHUTENbHOW NPaAKTUKOW. FOCyAapCTBEHHbIE (MYHULMNAMbHBIE) CAYMKALME U AOAKHOCTHbIE
MLA He 3aMHTepecoBaHbl B pa3obiavyeHUMU cuUTyauuih KOHPAMKTA WHTepecos, MH60O 3TO 4peBaTo
HEraTMBHbLIMW MOCNEACTBUAMM He TOMbKO [ANA WX JIMYHbIX WHTEPEcoB, HO M JAs UMMAKA
rocyapCTBeHHOro (MyHMUMMNANbHOrO) opraHa. [leMOHCTpaumMsa JNOANbHOCTU K PYKOBOAUTENAM U
NPaBOHAPYLWUTENAM CY/AIUT TONbKO JIMYHble  BbIrOAbl  FOCYAAPCTBEHHOMY  (MYHWLMNAnbHOMY)
CAyXKalemy.

lnaBHoe cneacTBue KOHGIMKTA UHTEPECOB - CHUMEHME KayecTBa BbIMOJAHEHUA A0KHOCTHbIX
OYHKUMIA,  MOHWMMKEHME  3HAUYMMOCTM  Pas/IMYHbBIX TOCYAAPCTBEHHbIX M 0bOWecTBEHHbIX cdep,
UrHopuposaHuve nybAMYHbIX MHTepecos. [lpeaynpexaeHne KOHOAMKTA WHTepecoB crnocobcteyeT
KayeCTBEHHOMY OCYLLLECTB/IEHWUIO FOCYAapPCTBEHHbIX MONHOMOYUNA.

KOHGAMKT  WHTepecoB  CTaBUT MoA,  Yrpo3y  LEHHOCTM  MHCTUTYTA  FOCYAapPCTBEHHOM
(MyHMUMNanbHOM) cnyxkbbl, MNoOparkas OpPraHU3aUMOHHbIE, NpPaBOBble W HPABCTBEHHbIE OCHOBbI
rocyaapcrea. Mpu KOHGANKTE UHTEPECOB:

- NY6ANYHBIN MHTEPEC 3aMeHAETCA YaCTHbIMU MHTEpPECaMK;

- noApsbiBaeTca "npasneHune 3akoHa" 1 TpeboBaHWe 3aKOHHOCTU;

- HapywaTca MPUHUMMAbI TONEPAHTHOCTU, PABEHCTBA W MPO3PAYHOCTM B MNOJb3Y YaCTHbIX
WHTEPECOB  FOCYAapPCTBEHHbIX  (MyHMUMNAAbHbLIX)  CAYMKAWMX, 0bNajaloWmMX  CEKPEeTHbIM U
NPUBMNErMPOBAHHbIM  AOCTYNOM K  Nyb6AMYHBIM  pecypcam  (maTepuanbHbiM,  GUHAHCOBBIM,
MHOOPMALMOHHBIM U Ap.). TakMm 06pasom, KOHOAUKT WHTEPECOB Ha rOCyAapCTBEHHOM
(MyHMUMNanbHOM) cnykbe HensbexKHO BeAEeT K NPUBATM3aLMM roCy4apCTBa YaCTHbIMU INLLAMMU.

B 6onee KOpPPEeKTHOW MOCTaHOBKE 3TO Npobiema COOTHOLEHUA HPUANYECKMX WU HPABCTBEHHbIX
TpeboBaHMI K roCcyAapCTBEHHbBIM (MYHULMMAABHBIM) CAYXKALLMM, NPABUA UX CYKebBHOro NoBeaeHus U
JIMYHBIX UHTEPECOB rOCYAAPCTBEHHbIX CAy»Kalwmx. OHa Bcerga 6bina 310604HEBHOM U 0COBYO OCTPOTY
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npuobpena B COBpeMEHHOM rocyfapCcTBEHHO-CNYKeBHON NpaKTuKe.

HactoAuwlee Hay4yHO-NpaKkTMYeckoe nocobue noarotoBseHo B cootBeTcTBuMm ¢ n. 11 pasa. 1 4. 2
locypapcTtBeHHOro  3agaHua  peaepanbHOro  rocyfapCTBEHHONO  Hay4YHO-UCC/AEL0BATENbCKOro
yupexgeHua "MHCTUTYT 3aKOHOZATeNbCTBA M CPAaBHUTENbHOrO npaBoBeseHMA npu [pasutenncree
Poccuiickoit Pepepaunmn" Ha 2015 rog u nnaHosbit nepuon 2016 u 2017 roaos, YyTBEPXKAEHHOIO
Mpasutenbsctsom Poccuitckon ®egepaumm 30 aekabps 2014 r. N 8961n-M17.

Pabota noarotoBneHa ¢ y4vyetom nopydeHua [MpasutenbctBy Poccuiickont ®depepaumn,
npeaycmoTpeHHoro B noan. "6" n. 2 HaunoHanbHOro njiaHa NpPoTMBOAENCTBMA Koppynuun Ha 2014 -
2015 roapl ("npuMHATL Mepbl NO HeAOMNyLIEHUIO KOH(AUKTa UHTEPEecoB COTPYAHWKOB M PabOTHMKOB
rocyaapcTBeHHbIX Kopropauuii  (KomMnaHwii) ¥ opraHM3aumii, co3fdaHHbIX Ana  obecneyeHuma
AeaTenbHocTU peaepanbHbIX FOCyAapCTBEHHbIX opraHos").

OCHOBHbI€ LiesIM UccnefoBaHuUA:

- [OEeTaNbHbI  aHaNM3 OeNCTBYIOWEro 3aKoHo4aTenbCTBa B chepe rocyAapCTBEHHON WU
MYHUUMNANbHOM CAyKObl, a Takke B cdepe NPOTUBOLAENCTBUA KOPPYMNUUMK, pernameHTUpYoLLero
OTHOLLEHMA, CBA3AHHbIE C CUTYaALMAMN KOHPIMKTA UHTEPECOB U UX YPEryanpoBaHus;

- BblAB/MeHMe NpobesioB B NPABOBbIX MOJOXKEHUAX O KOHPIMKTE MHTEPECOB M HeAOCTaTKOB B
NpaKTUKe UX NPUMEHEHUA;

- BblpaboTKa NpeasioXKEeHUM MO COBEPLUEHCTBOBAHMIO MPaBOBOr0 MeXaHW3Ma BbIABMEHUA WU
paspelleHna KOHGANKTa MHTEPECOB.

C yyeTom NoCTaBAEHHbIX Lefielt nccnegoBaHma B nocobum covetaroTca gBa noaxona K npobneme:
TEOPETUYECKUN U MPUKNAZHON. AHanusupyeTcs onpegeneHue NoHATUA "KOHOAMKT uHTepecoB" no
3aKOHOZATeNbCTBY M BOMPOCHI, CBA3aHHble C HOPMATUMBHOM (GOPMYIMPOBKOM AAHHOTO MOHATUS.
AHann3npyoTca UMetoLLMecs onpeaeneHns 4aHHOro NoHATUA B HAayYHOM AnTepaType, U Ha 3TOM OCHoBeE
npepgnaraeTcs aBTOPCKUIM MOAXO4 K ero COBEpLUEHCTBOBAHMIO B LLEASX CO34aHMA Npeanocbiok Ans
noBblWeHNA 3PpPEKTUBHOCTU COOTBETCTBYIOLLEN NPaBONPUMEHUTENIbHOM AeATENIbHOCTMU.

N Bce e OCHOBHOE BHMMaHWE aBTOPaMW yAEnsieTcs BOMpPOcam MOBbIWeHUA 3PPEKTUBHOCTU
NPaKTUYECKON  AeATeNbHOCTU TOCYyAapCTBEHHbIX (MYHUUMMNANbHbBIX) OPraHoB MO  BbISBAEHMIO,
npeaoTBpaLLEeHMIo U NpecedeHnto KoHGIMKTa MHTepecos, Mbo "aaxke 6e3ynpeyHoe 3aKOHOAATENbCTBO
UMEET MNONOXKUTENbHbIA 3PPEKT AnWb B TOM C/ydae, €C/M OHO NOCNefoBaTeslbHO M PaMOTHO
npumeHserca” <1>.

<1> Xabpwuesa T.A. Koppynuua npaBo: AOKTPUHA/NbHble MOAXOAbl K MOCTAaHOBKE MNpobaembl
(smecTo BBeaeHuA) // Koppynuusa: npupoaa, nposasaeHus, npotueoaeiictane: MoHorpadua / OTs. pea,.
akagemuk PAH T.A. Xabpuesa. M., 2012. C. 26.

B uenax peannsaumm naei npakTMYecKor HanpaBaeHHOCTU GOPMYANPYIOTCA TaKKe NPesoKeHUA
no MOAEPHU3aALMM 33aKOHOAATENbCTBA M METOAMYECKOro obecrneyvyeHuss MexaHW3ma BblABAEHUA WU
paspeleHna KOHGIMKTa MHTEPECOB.

HayyHo-npaKkTuyeckoe nocobue MNoAroTOBNEHO  BeAYLWMMM  COTPYAHUKAMM  UHCTUTYTa,
ABNAIOWMMUCA  CNEeLMaINCTaMM B PasHbIX OTPACAAX 3aKOHOAATEeNbCTBA:  aAMMHUCTPATUBHOIO,
rpaxAaHCKoro, yroloBHOMO M 4p., C y4acTUeM yyYeHbIXx AKkagemun FeHepanbHOM NPOKypPaTYpbl.

[aHHoe nM3gaHne ogo0bpeHoO U peKoMeHA0BaHO K onybankoBaHuto cekumei "MybamyHoe npaso”
y4yeHoro coBeTa MHctuTyTa 29 mioHs 2015 r. (npotokon N 12).

ABTOPCKUIA  KOMJIEKTMB NOfaraeT, 4YTOo JaHHOEe Hay4yHO-NpaKTM4ecKoe nocobue byaer
CNocobCTBOBaTb COBEPLLIEHCTBOBAHMIO MeXaHM3Ma BblABJEHMA U paspeLleHna KOHGIMKTa MHTEPECOB B
chepe rocyfapcTBEHHON M MYHUUMNANBHOM CAYKObl, @ TaKXKe OKaXKeTca Mone3HbIM A1A MOBbIWEeHUs
3bdEKTUBHOCTM OpPraHM3auUn AeATeNbHOCTM KOMUCCUMIA No cobatogeHnto TpeboBaHUN K cnyxkebHomy
noBeAEeHMI0 roCyAapCTBEHHbIX (MYHULMNAABHbIX) CAYMKALMX U YPETYAUPOBAHUIO KOHGNKTA MHTEPECOoB.

HayyHo-npaKkTuyeckoe nocobue npegHasHayeHO AAA TOCYHAPCTBEHHbBIX UM MYHULMNAAbHbIX
CAYXKaWMX, npegnpuHMmaTeneir, Hay4Hblx PaboOTHWMKOB, NpenogaBaTeneit, acnMpPaHTOB U CTYAEHTOB
y4ebHbIX 3aBefeHul topuanyeckoro nNpoduasa, a TaKKe Aaa UL, MHTEpPEecylowWwmxcs npobaemamm
NpPeosoNeHNs CUTYaLMA KOHDAMKTA MHTEPECOB Ha roCyfapCTBEHHOW M MyHUUMManbHON cnyxbe, B
AeATeNbHOCTN OpPraHMU3aLNiA.
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nasa 1. OCHOBHbIE HAMPABJIEHUA NPEAYNPEXAEHNA KOPPYNLUUN

MpepcTaBuTenn pasnyHbIX HaydHbIX LKOA W CNeuuanbHOCTEN, WM3yyatlowme Koppynuuio,
3aKOHOAATE/IN U CNEeLMaANIUCTbI-NPAKTUKM A0 HACTOALLEro BPEMEHW HE NPULLIU K e AUMHOMY MOHUMAHUIO
Koppynuuu, ee popm, BUA0B M COAEPIKAHUA.

Bce yale B HayyHbIX paboTax M B 3aKOHOLATENbCTBE OTMEYAETCA, YTO HOPMANYECKAs TPAKTOBKA
Koppynuuu 6onblue He AOXKHA CBOAUTLCA K OMUCaHMIO NPOCTOM COBOKYMHOCTM OTAE/bHbIX COCTaBOB
npaBoHapyweHuit. OgHAKo [aTb NPABOBYHO OUEHKY KOPPYNUWMM KaK HeraTMBHOMY couuManbHOMY
ABNEHUIO He TaK MpOCTO, XOTA MOMbITKM Takue pAenannucb, B TOM 4YuCle U B CaMOM MepBom
HauMoHanbHOM nnaHe MNpPOTMBOAENCTBMA Koppynuum Ha 2010 - 2011 roabl, yTBEPXKAEHHOM
MpesngeHTom Poccuiickon depepauymm B 2008 1. <1>.

<1> HaumoHanbHbIM NaaH NpoTMBoAencTBMA Koppynumm Ha 2010 - 2011 roasl (yT8. MpesnaeHTom
P® ot 31 ntons 2008 r. N Mp-1568).

B pe3synbtaTe 3TOrO0 Habnwopaetca  OTCYTCTBME  KOHCO/NIMAMPOBAHHOrO  MOAXOA4a  Ha
KOHLENTya/IbHOM M NMPAKTUYECKOM YPOBHAX K CTPATErMM MU TaKTUKe NpeaynpexaeHuna Koppynumu.

MpaBooxpaHWUTeNbHble OpraHbl MUCNOAb3YIOT pa3nyHble GOpMbl UM METOAMKM  aHanu3a
CTAaTUCTUYECKMX AQHHbIX, OCHOBaHHble HAa HEOAMHAKOBbIX MEPEYHAX KOPPYMNUMOHHbIX AeAHUN <1>, B
CBA3M € YemM HabNoAaAlTCA pPaACXOXKAEHMA B MEPeYHAX KOPPYNUMOHHbBIX MNpaBOHapPYyLWEHWH,
ncnonb3yembix [eHepanbHOW NpokypaTypon, CneacTBeHHbIM KomuTeToMm, CyaebHbIM AenapTaMeHToM
npu BepxosHom Cyane P® wn ap. opraHamu Bnactu. B cBA3M c 3Tum uenecoobpasHO npoBecTu
[OMNONHUTENbHYD  YHUOUKALMIO  MnepevyHern  KOPPYMUMOHHbIX  MPEcTyniaeHuh,  UCNOoNb3yeMblX
NpPaBOOXPAaHUTENbHBIMW OpraHamu. 3To byaeT cnocobcTBOBaTb YNOPALOYMBAHWMIO CTATUCTUYECKOWM
OTYETHOCTM M ee MUCNOoAb30BaHUIO B Uenax 6onee 0O6BbEKTUBHOIO aHanM3a TEHAEHUMI AUHAMMKM
KO/IMYECTBA BbIABAAEMbIX MPECTYNAeHUI KOPPYNUMOHHOW HANpaBAEHHOCTM, 4TO MNOo3BOAUT b6onee
Le/fleHanpaB/eHHO OPWMEHTUPOBATb MPABOOXPAHUTENbHbIE OpPraHbl HA MNPOTUBOAEWCTBME TOYHO
onpeaeneHHoOMy Kpyry NpoTUBOMNpPABHbIX KOPPYNLMOHHbIX AesaHui. Tak, B Poccun ¢ 2002 no 2013 rog, 3a
Aadvy B3ATKM OCyXKAeHO 6osblue, Yem 33 NoayvyeHWe B3ATKU. B mocnesHwe rogpl OO TPeTU Bcex
NPUWB/IEYEHHbIX K OTBETCTBEHHOCTW 32 KOPPYMUWOHHbIE NPECTYNIEeHNA OCYXKAEHbI 33 Aavy B3ATKU. ITO
TpebyeT onpefeneHHOro CMeLeHUA aKUeHTa B NPOodUAAKTUKE KOPPYMLMKU, MOCKOAbKY ANA MHOMMUX
B3ATKa BCe ele octaeTca ¢popmort brarogapHoCTu.

<1> Cm., Hanpumep: nepeyeHb N 23 NpecTynaeHuit KoppynuMOHHOM HanpaBAeHHOCTU (yKasaHue
leHnpokypatypbl PO, MB/ Poccum ot 11 ceHtabpa 2013 r. N 387-11/2 "O BBegeHun B Aeictsue
nepeyHei crateli YronoBHoro Kogekca Poccuiickoit depepaumn, UCnosibyembix NpU GpopmupoBaHnm
CTAaTUCTMYECKOMN OTYETHOCTK").

be3 noHuMmaHuAa xoTa 6bl 6a30BbiX NPUUUH U YCAOBUIA KOPPYMLUUN HEBO3MOMKHO BbICTPOUTb
afeKBaTHYIO cuUcTemy ee MpPoOUNAKTUKU. HeobxoaAMMbIM 31eMEeHTOM HayyHoro obecnedyeHus
NPOTUBOAENCTBUA KOPPYNUMM AO0MKHO CTaTb NpUpalleHne KPUMUHONOTMYECKOro 3HaHuA B obiactu
YACHEHMA CYWHOCTU COBPEMEHHOMN KOoppynuuu, aHaamsa ee NPUUYUHHOCTM U AeTepmMUHauUK, ee
KPUMMHOMOMMYECKMX XapaKTEePUCTUK. Hanpumep, Takoe cepbe3HOe MposiBAeHMe KOoppynuuu, Kak
3noynoTpebaeHne BANAHMEM Ha A0MKHOCTHOE ANLO, B HACTOALLEE BPEMA HE KPUMUHAAN3UPOBAHO He
TO/IbKO B POCCUK, HO M BO MHOTUX APYrUX rocyaapcTeax.

B nocneaHve rodbl PaclIMPAIOTCA KPUMWUHOJMOTMYECKUE uccnenosBaHns. B To e Bpems
COLMONOro-NpaBoBble UCCNeA0BaHUA B AaHHOM 061acTM NpeAcTaBAAoTCA HeAoCTaTOUYHbIMU. He MeHee
Ba)KHbl paboTbl B 061aCTM COLMANbHOW NCUXOMOTMM, MNpedycmaTpuBalolMe aHanu3 YCTaHOBOK W
AMCMO3ULMIA  HaceNeHMa B LEOM U PasAuuYHbIX CcoUuManbHbIX rpynn  (nosegeHua nwogen,
npeacTasaaowWmx oTaenbHble npodeccum, oTpacan) B OTHOLIEHUM KOppynuuu, B TOM 4uUcie B
Pa3/INYHbIX PEFMOHAX CTPaHbI.

B WMHCTUTYTE 3aKoHOAATENbCTBA W CpPaBHUTENbHOrO MpasBoBedeHMa npu [lpaBuTenbcTse
Poccuitckon depepaumm ectb Xopolive Tpaanuummn nNposeaeHUsa uccnenosaHuin 8 obnactn coumonormm
npasa. 3an0eHHasa B HUX 6a3a NO3BONSAET CO34aTbh KOPPENALMOHHYIO MOAe b, Ha NPUMeEpPEe KOTOPOW
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MOYHO HarnagHoO NPOAEMOHCTPUPOBATb BAUAHME MPUHMMAEMBbIX TFOCYAAPCTBOM MepP HA MPUYMHBI,
YC/IOBUE U COCTOAHME KOppynumu. TakMe nccaefoBaHuA bblivM XapaKTepHbl A41A COBETCKOro nepuoga, a
ceiyac He3ac/y»KeHHo 3abbITbl.

B ntobom cnyyae octaetca npobaema cybbeKTUBHOCTU, NpUCyLan AtobbiM AaHHbIM, MOAYYEHHbIM
Ha OCHOBAHMWM onpocoB. [M03TOMYy AaHHble, MOAYyYeHHble MOCPEeACTBOM COLMONOTMYECKUX METOA0B
M3MEPEHMA KOppYynuuu, 4NA NOJyYeHUA a[eKBAaTHOW KapTUHbl AOJIXHbl AOMOAHATLCA pe3ybTaTamu
M3MEPEHNIN C UCMONb30BAHMEM APYIUX UHCTPYMEHTOB, TAaKMX KaK aHa/N3 KPUMMUHANbHOWM CTAaTUCTUKM,
aHa/N3 3aKOHOAATENBbCTBA U MHCTUTYLIMOHA/IbHbIMA aHau3.

Obuiee KONMYECTBO 3apPErMCTPUPOBAHHbLIX B POCCMM NPECTYNNEeHUA CHUMKAETCA HA MPOTAXKEHUM
nocnegHux BOCbMM neT. [lpy 3TOM TeMnbl CHUMXKEHUA 3apPerncTtpmpoBaHHbIX KOPPYMLMOHHbBIX
NPeCcTynNeHNn 3HaYMTE/IbHO NPEBBILIAIOT TEMMbl CHUXKEHUA MPECTyNnHOCTU B Lesiom (bonee yem B Tpu
pasa).

AHaNM3 CTaTUCTMYECKUX AaHHbIX MB/M, Poccuu 3a 2012 - 2014 rr. (nucbmo oT 23 gekabpa 2014 .
mcx. N 3230) TakKe MO3BOMIET KOHCTAaTMPOBaTb TEHAEHUMIO K CHUMXKeHuo Ha 43% uucna
3aperncTpmpoBaHHbIX NPECTYNAeHUA KOPPYNUMOHHONM HanpasaeHHocTH (c 44674 daktos B 2012 r. Ao
25437 ¢aktoB - 33 11 mecAues 2014 r.). Takum obpas3om, 3a nociefHUe TPU roga KoMYEecTBO
3aperucTpmpoBaHHbIX NPECTYNAEHNI KOPPYNLUWMOHHOM HanpaBAeHHOCTU CHUXKaeTca Ha 14% B rog, 4To
TaKXe NoATBepXAaeTcA aHa/IM30M AaHHbIX APYrMX BeJOoMCTB. AGMUHUCTPATUBHDBIX AN B OTHOLWEHUU
KOMMNAHWUM, yIMYEHHbIX B Koppynuuu, B 2014 r. 6b1n0 Bo3OYyKaeHO Bcero 297 (Bnpoyem, 3To Ha 43%
6onblie, yem B 2013 r.) <1>.

<1> NogpobHee cm.: URL: http://www.gosrf.ru/news/20902/.

B nepuog c 2011 no 2013 r. MmoXXHO HabaoAaTb POCT NpoueHTa pecnoHaeHToB (c 27 go 39%),
OTMETMBLUMX KOPPYMLMIO KaK OA4HY M3 NaBHbIX npobnaem. HecmoTpa Ha 3TO, pesynbTaTbl ONpoCa,
nposogumoro ¢oHaom "O6LecTBEHHOE MHeHWe", AEeMOHCTPUPYIOT ABHOE CHUMKEHWE, MO MHEHMUIo
OMNpOLEHHbIX, 338 Noc/ieaHNe roabl, YpoBHA Koppynummn B Poccnn ("BbicoKMin ypoBeHb": ¢ 80 go 66%,
"cpegHnin”: c 11 no 20%). Mpn 3TOM pecrnoHAEHTbl OTMEYAOT MOJIOKMUTENbHYIO TEHAEHLMIO U3MEHEHMUA
ypoBHA Koppynuun ("ypoBeHb nosblwaetca™: ¢ 43 pgo 22%, "He usmeHsetca': ¢ 35 go 50%,
"ymeHbliaetca": ¢ 6 go 12%).

MacwTabHoe uccnegoBaHue "6biToBon" KOppynuum, nposegeHHoe MUH3KOHOMpas3BUTUA Poccun,
COAEPKUT BbIBOA, O HAZIMUUMN TEHAEHLMM K COKPALLEHMIO KOIMYECTBA KOPPYNLMOHHbIX CAENOK, KOTOPOE,
COrnacHoO NpPoBeAeHHbIM pacyeTam, CoOKpaTuaock ¢ 46 maH. 8 2005 r. o 31 mnH. 8 2010,

Takum 06pa3om, cTaTUCTUYECKME AaHHble, UcCneaoBaHMA BegomcTs, nNybamkaumm 8 CMU un
pe3ynbTaTbl ONPOCOB O6LECTBEHHOTO MHEHMA, C Y4E€TOM OTCYTCTBUA HAYYHO 0OOCHOBAHHbIX METOAMUK UX
COMOCTaBNAEHMA, MO3BONAKT MNPEANONOKUTb HaAMuMEe MNPOTUBOMONONMKHbLIX TEHOAEHUMIN B OLEHKe
pe3ynbTaToB 60pbObI C KOPPYNLUMEN N ee OTPAXKEHUS B 3epKasie 0OLLECTBEHHOIO MHEHMUA.

MoTeHUManbHble NPECTYNHUKM CTaNM Nyylle OCO3HaBaTb PUCKM U MOJIb30BATbCA HELOCTAaTKAMM B
CYLLEeCTBYIOWEM MNPaBOBOM PEry/JIMPOBaHMM, @ €CNM ObiTb TOYHEE - HEeAO0CTAaTOYHbIM PaCKPbITUEM
noTeHUMana AencTeylowero 3akoHogatenbctsa. [Mpu  3Tom  PUKCUpPyYeTCcA  BbICOKMI  ypOBEHb
OCBEAOM/IEHHOCTU /UL, COBEPLUAOWMX NPECTYNNEHUA KOPPYNUMOHHON HanpaB/ieHHOCTU, O TaKTWKe,
npuemax w metogax paboTbl MNPaBOOXPAHUTENbHLIX OPraHOB NPU  AOKYMEHTUPOBAHUM  UX
NpPOTUBONPABHON AeATe/IbHOCTU. B KauecTBe NpMMEpPOB MOXKHO NPUBECTU MUCMOIb30BaHME A0roBOPa Ha
OKa3aHWe KOHCYNbTALMOHHBIX YCYT B KayecTBe GOpMbl, MPUKPbIBAIOLLEN MHOTOMUIIMOHHbBIE XULLEHWA.

depepanbHbiM 3aKOHOM OT 7 aekabpa 2011 r. N 420-$3 "O BHeCEHUN U3MEHEHUI B YTON0BHbIM
KoaeKkc Poccuiickolt deasepaumm 1 otTaenbHble 3aKkoHoAaTeNbHble akTbl Poccuinickon deaepaymm” 6binm
CYLLECTBEHHO OrpaHMYeHbl BO3MOMKHOCTM MPOBEAEHMA OMEepaTMBHOIO 3SKCNEPUMEHTa B  Lensax
BbIABNEHUS MPECTYN/IeHUN, NPeAyCMOTPEeHHbIX Y. 1 cT. 290, 4. 2 cT. 291 YK P® (oHM cuuTatoTca
npecTynneHnsmMmmn Hebonbwon TaxecTn). 3To B OnNpenesieHHOW Mepe OrpaHUYMBAET BO3MOMKHOCTU
onepaTMBHbIX NoApasgeneHnin. B psge cnyyaeB COTPYAHWKM  MPABOOXPAHUTE/IbHbIX OPraHoB
YK/IOHAIOTCS OT PErUCTPALUM TaKUX NPECTYNNEHUNA, HE CYMUTAA BO3MOMKHBIM MMM 3aHUMATBLCS B CBA3M C
OTCYTCTBMEM fajibHeMwen cyaebHoM nepcnekTvBbl. BBMAY Mano3HAUMTENbHOCTU 3TUX AesHUNA Cyabl
BECbMa TEpPnMMO OTHOCATCA K HaKasaHMIO NO TakMmM pAenam. HesHauuTenbHO WMCnonb3yeTcs
WMHCTPYMEHTapuii onepaTUBHO-Pa3bliCKHOM pPaboTbl A5 PACKPbITUA STUX NPECTYNIEHUA.


consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C72DDF3BBCE9A0BEBFE59EBD2D96CCAF9636843B550EBB5vCFBH
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDAF0BBCA9A0BEBFE59EBD2D96CCAF9636846B3v5F7H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDAF0BBCA9A0BEBFE59EBD2D96CCAF9636846BDv5F7H

MonoxeHma 4. 1 c1. 291.1 YronoBHOro KoaeKkca Poccuiickon dPegepaumm orpaHUYMBalOT
YrONOBHYIO OTBETCTBEHHOCTb 33 NOCPEAHNYECTBO BO B3ATOYHMYECTBE /INLLIb 3HAYUTENbHBIM PAa3MEPOM,
YTO CHMUXKaeT 3PEeKTUBHOCTb AAHHOM CTaTbW. B cooTBeTCTBMM C npumedaHumem K cT. 290 YK PO
3HAYUTE/IbHbIM PA3MeEpPOM MPU3HAETCA CYMMa AeHer, CTOMMOCTb LLEeHHbIX Bymar, MHOro MMYLLECTBa,
YCAYT MMYLLLECTBEHHOIO XapaKTepa, MHbIX MMYLLECTBEHHbIX NpaB, npesbiwatowan 25 Toic. pyb. B cayyae
ec/in NocpegHNYecTBo BO B3ATOYHUYECTBE OCYLLECTBASETCA HAa MEHbLUYIO CYMMY, NOCPEAHUKY yaaeTca
n3berkaTb OTBETCTBEHHOCTU <1>. BmecTe c Tem Takoe "He3HauyuTesbHOe nocpeaHuyecTso" - oauH U3
CaMbIX PacnpoCcTpaHeHHbIX GaKTOB KOPPYMNLMUOHHOIO NoBeAeHus.

<1> Cm.: Xabpuesa T.f. boratbl 1 He paapl // Poccuitckas raseta. MiHTepsblo 25 aekabpa 2015 r.
URL: http://www.rg.ru/2015/12/25/imushestvo.html.

B cBA3M c co3gaHuem npenatctBuil 3bdeKTMBHOMY NPOTUBOAENCTBUIO KOPPYNUUOHHBIM
NPecTynaeHnsaM, a UMEeHHO B3ATOYHMYECTBY U KOMMEPYECKOMY NOAKYNY, npeanaraetcs 0606wmTb onbIT
npumeHernna ct. 304 YK P® o npoBoKauuu nocnefHux. Bo3MOXKHO, NpumeHeHWe [OaHHOM CTaTby
HeapPeKTUBHO 1 CO3AaeT PUCK YIOI0BHOM OTBETCTBEHHOCTM TEX, KTO NPOBOAMUT ONEPaTUBHO-Pa3bICKHbIe
MepPONpPUATUA B Lenax M3061M4eHna KOpPYNLUMOHEPOoB, KOrAa No TemM UM MHbIM NPUYMHAM HE Y4aNnochb
noay4nTb MK 3aPpUKCMPOBaTL COrnacue NocNeaHUX Ha NPUHATME NpeaMeTa NoAKyNa.

YKasaHHble PUCKU TaKKe MOryT OblTb CHUMKEHbl NOCPeACTBOM YCTaHOB/eHMA ocoboro nopaaka
paccnefoBaHUA  KOPPYMUMOHHBIX A€l B OTHOLWEHMUM BbICOKOMOCTABIEHHbIX [AO/IKHOCTHBIX /NL,
COKpALLAIOLLEr0 BO3MOXHOCTM AABAEHUA STUX AWML, HA CneAcTBue. YCTpaHeHMe MNPUYMH U YCAOBUIA
KOPPYNUUN AEKNAPUPYIOTCA B KayecTBe MPUOPUTETHBIX Lieneid BO MHOMMX HaLMOHAMbHbIX CTpaTernax
60pbbbl ¢ Koppynuueir. Ho He MHOrMe NPaBOTBOPYECKME W MPABOMNPUMEHUTEbHbIE MPAKTUKU O30T
OTBETbl Ha BOMPOCbI, KaK CAenaTb KOPPYNUMIO SKOHOMMYECKM HEBbIFOAHOM, TeXHWYeCKu
TPYAHOBbLINOJHNUMOM, CBEPXPUCKOBOM W, Cief,0BaTe/IbHO, HENPUBAEKATE/IbHOA.

MpeameToM MNOCAraTeNbCTB  KOPPYMUMOHHbLIX MPECTYnAeHUn ABAAIOTCA  pas3/inyHble  BUAbI
HE3aKOHHbIX BO3HArparkAeHUM, KoTopble B nNogasaawolwem 6OONbWKHCTBE  CAy4aeB  MMetOT
MaTepuanbHblii, WMMYLLECTBEHHbIM XapakTep (Y4awe Bcero 3TO AEHbrM, LeHHble bymarn, uHoe
MMYLLECTBO). 3aKOHOAATENbCTBO MHOMMX CTPaH MpeaycMaTpuMBaeT BO3MOXHOCTb KOHMUCKaLUK
MMYLLLECTBA BUHOBHbIX B Koppynuuu (ABcTpanua, BenmkobputaHua, KaHaga, Mongosa, CLUA, ChoBeHus,
LWseruapus).

OaHako peweHne npobnembl KOHOUCKAUMM MMYLLECTBA OCNOMKHAETCA TeM, 4YTO AO0XOAbl OT
KOPPYMNUUN B COBPEMEHHOM MMPE YacTO BbIBO3ATCA 33 pyberk, u nepes rocyAapcTBamm OCTPO CTOUT
3a/la4ya BO3BPALLEHMA MOXMLLEHHbIX AKTMBOB M3-3a rpaHuubl. Bo mMHoOrmMx cayyasx sta npobnaema
OKa3blBAETCA HepeLlaemon.

B HauMOHaNbHOM 33aKOHOAATENbCTBE TOCYAapcTBA MNPU BblHECEHUMM CyAebHOro peleHua o
KOHOMCKALMM MMYLLECTBA BO3HMKAET Npobiema HeaoCTaTOYHOCTM A0Ka3aTeNbCTB TOT0, YTO MMYLLECTBO
CBA3aHO C KOPPYNLUMOHHOMN A,eATENbHOCTBIO.

B cTpaHax aHrNOCAaKCOHCKOW MnpaBoBOWM cembMu, Hanpumep B CLUA, ctopoHa, aobusatowasncs
KOHOMCKAUMN 0ObEKTA HEABUMKMMOCTM, AOKHA [O0Ka3aTb, YTO OH OblA MOAHOCTbIO MpUMObpeTeH Ha
CpeAcTBa, NOMYYEHHblE B pesyabTaTe Koppynuuu. Yacto 3To OblBaeT HEBO3MOXKHO CAENATb, TaK Kak
OEeHbIM, NOAyYyeHHble B pe3ynbTaTe KOPPYNuWMKW, CMELaHbl C APYrMMU, NETMTUMHBIMW AEeHbramu.
Peakumeit Ha AaHHyt0 npobsiemy CTano CHWMKEHME CTaHZApTa L0KasblBaHWA, HeobxoguMmoro Ans
KOH}UCKaLUM aKTUBOB.

TaK, B BeniMKobpuTaHUM 0O6BUHEHMIO HE HYXKHO A0Ka3blBaTb, YTO HE3aKOHHO NOJIyYeHHble AEHbIU
CBA3aHbl C KOHKPETHbIM MpecTynjeHnem. bputaHckue cyabl B HacToAwee BpPemsA HagesneHbl ropasgo
6osee WUPOKMMM MOJTHOMOUYMAMM NO KOHPUCKALMM [OXOA0B, MOAYYEHHbIX OT MPecTynHoro obpasa
*u3HU (criminal lifestyle) Boobuie 1 OT KOHKPETHOro NpecTynaeHus.

BmecTe ¢ Tem, KaK OTMeYatoT 3KCnepTbl NO BO3BPALLEHMIO aKTMBOB BcemmpHoro 6aHka v YHIM
OOH, mHorme rocygapctea OTKa3blBAOT B COTPYAHMYECTBE MO IKCTPAAULMMN U BO3BPALLEHMIO AKTMBOB B
TOM C/ly4yae, ecM B 3anpallMBaloWeM rocy[apcTBe 3a MpecTynieHWe NpefyCcCMOTPEHO HaKasaHwue,
KOTOPOE OHM CYUTAIOT C/IULLKOM CYpPOBbIM.

PacteT u4ucno 3anpetosB, OFPaHMYeHUA WM 00A3AHHOCTEN, YCTAHOB/AEHHbIX B  LEeNAX
npoTMBOAENCTBMA Koppynuuu. Tak, B Poccuiickon dPepepaumm KonmyectBo ctaten degepasbHOro
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3aKoHa oOT 25 pekabpa 2008 r. N 273-®3 "O npotuBogenctsmMm Koppynuuun" (ganee - 3aKoH o
NPOTUBOAENCTBUMN KOPPYNLMMK), YyCTAHAB/IMBAIOLLMX OFPaHUYEHUSA, 3aNpeTbl U 0683aHHOCTH, Haslaraemble
Ha COOTBETCTBYlOLLME KaTeropuu rpaxkgaH, ¢ 2008 r. Bo3pocsio B Tpu pasa (c 5 ao 15). Llectbio
desepanbHbIMM 3aKOHAMM B NEPBOHAYasIbHbIN TEKCT Obl1I0 BHECEHO NopAAKa 47 NONpPaBoK.

B ocHOBY cucTembl 3anpetoB, OrpaHUYeHuit n 06583aHHOCTEN, YCTAaHOB/NEHHbIX B LUEnsax
NPOTUBOLENCTBUA KOPPYMLMKM, NOMOMNKEHbI 3aNpPeTbl, OFPaHUYeHNA N 06A3aHHOCTU, NPeayCMOTPEHHble
3aKoHamMKW O roCyZapCTBEHHON rpax4aHCKOM cay»be M o npotuBogencTsmm koppynumm. C 2008 r.
NPOUCXOAUT NAAHOMEPHOE pPACAPOCTPaHEHME CUCTEMbI 3anNpeToB, OrpaHUYeHUn U 00A3aHHOCTEN,
YCTaHOB/IEHHbIX B LEeNAX NPOTUBOAENCTBMA KOPPYMNUMKU, Ha MHbIE KaTeropuu nuu, (1uu, 3ameLarowmx
rocyfapcTBeHHblE W  MyHULUMMANbHble LONKHOCTM, PabOTHMKOB FOCYAAPCTBEHHbLIX KOMMAHWA U
Koprnopauui, LUeHTpanbHoro 6aHkKa, NeHcMoHHoro ¢poHaa Poccuinckon ®Pegepaumm, UHbIX opraHU3auuni,
cosfaBaembix Poccuiickoit degepaumels Ha ocHoOBaHUKM deaepasibHbIX 3aKOHOB U 4. ).

O6bwme ana BCex KaTeropuin auy, 3anpetbl U OrpPaHWYeHUsA YCTaHaB/IMBAKOTCA 3aKOHOM O
NPOTUBOLENCTBUM KOPPYMNLMKU, COFACHO KOTOPOMY WHble 3anpeTbl, OrpaHMYyeHns U 06A3aHHOCTU
pacnpocTpaHeHbl Ha KAaTeropmuu nL, ¢ y4€TOM MX NPaBoOBOro CTaTyca.

3anpetbl, orpaHnyeHmns, 06a3aHHOCTM rOCyAapPCTBEHHOIO C/YMKALLEro He To/IbKO 0bpasyloT ero
06Wwuit afMUHUCTPATUBHO-NPABOBOM CTaTyC, HO M cogep:KaT 6a30BbIi aHTUKOPPYNLMOHHBINA CTaHAaPT,
pacnpoCcTpaHAeMblil Ha MHble KaTeropuu au,

AHanus 3anpeToB, OrpaHMYeHWn, 06A3aHHOCTEN, O03BONEHUIA M TPeboBaHMI K cayKebHomy
NoBeAEHMIO TOCYAAPCTBEHHbIX CAYXKalLMX CBUAETENbCTBYET 06 OTCYTCTBMM eAMHbIX CTaHAAPTOB K WX
YCTaHOBNEHUIO W Knaccudpurkaummn. OAHM W Te Ke HOPMaTMBHble MONOMKEHUA B  PasHbIX
3aKOHOZATENbHbIX WU APYrMX HOPMATMBHbIX MPABOBbIX aKTaX MOryT MNPeACcTaBAATbCA KaK 3amnpeThbl,
006A3bIBaHMA, OrpaHuyYeHna nnbo Kak TpebosaHuA K ciayxkebHomy noseaeHuto. Hepeaku ciaydaum
Ay6MPOBaHMA YKa3aHHbIX NONOXKEHWN.

B oTHOWeEHMM pabOTHMKOB OpraHU3aLMii 3anpeTbl, OrpaHNUYeHnA U 06A3aHHOCTH, YCTaHOBAEHHbIE
B LLensX NpoOTMBOAENCTBMA KOPPYNLUK, coaepKaTtea B TpyaoBom Kogekce Poccuitckon ®epepaumm (crT.
cT. 349.1, 349.2 n ap.). OcobeHHOCTbIO NPUMEHEHHOM B CT. 349.2 tOpUAMYECKON KOHCTPYKLMN ABAAETCA
OTCbl/IKa K aKTy noA3akoHHoro yposHs (MoctaHoeneHune MpasuTtennoctBa Poccuiickoinnt ®epepauun ot 5
utona 2013 r. N 568) npu paspelleHnn BONpoca 0 pPacnpocTpaHeHUM Ha OTAe/IbHble KaTeropun rpaxaaH
orpaHMYeHui, 3anpeToB M 06A3aHHOCTEN, YCTAaHOBEHHbIX 3aKOHOM O NPOTMBOAEUCTBUM KOPPYMLUN U
Apyrmmu desepanbHbIMU 3aKOHaMU B LENAX NPOTUBOAENCTBUA KOPPYNLUN.

Takum o6pasom, paHee YCTAaHOBAEHHas B OTHOLWEHWW TOCYAAPCTBEHHBIX U MYHULMNAAbHbLIX
CNYMKALMX CUCTEMA aHTUKOPPYNLMOHHBIX 3aNpeToB, OrpaHMYeHMn N 06A3aHHOCTE OXBaTblBAaeT HOBblE
KaTeropum nu, akTUBHO YKPEMJIAACb B HOPMax OTPac/ieBOro 3aKOHOAATENbCTBA, @ TaKkKe B KOAEeKcax
3TUKKU. 3HaUYMTENbHbI O06bEM aHTUKOPPYMUMOHHbIX 3aMNpPeToB M  OFpaHUYEeHWN YCTaHOBAEH ANA
COTPYAHWKOB MEAMLMHCKMX OpraHM3aumMii u paboTHUKOB B chepe 0b6pa3oBaHMUA, a TaKKe B APYrux
chepax. Mpu 3TOM NO CpaBHEHUIO C 3anNpeTuTeNibHbIMM METO4aMM MNPaBOBOrO pPeryiMpoBaHmA
NO3UTUBHbBIM, CTUMY/IMPYIOWMM MPaBOMEPHOE MOBEAEHUE MeXaHM3MaM yaenAeTcA HefoCTaTovyHoe
BHUMaHMe.

B KayecTBe NpUMepoOB UCMO/Ib30BaHNA HOPM-CTUMYJIOB MOXKHO NPUBECTU MOAXOAbI, OTPAXKEHHbIE
B HaumoHanbHOM nnaHe npoTMBOAENCTBMA Koppynuum Ha 2014 - 2015 rr.,, B TOM 4ncne B Tex
nopyyYeHuax, KoTopble Oblan agpecoBaHbl WMHCTUTYTY 3aKOHOAATeNbCTBa WM CPABHUTENLHOIO
npasosegeHna npu Mpasutenocree Poccuiickont Pepepaumn.

B vactHocTh, noan. "e" n. 2 ykaszaHHOro HaunoHanbHOro naaHa npeaycmMaTpuBaeT uccneaoBaHne
Bonpoca 06 0CBOOOXKAEHMM OPUAMYECKOTO /MU OT  aAMMHUCTPATUBHOW OTBETCTBEHHOCTH,
npeaycmotrpeHHon cr.  19.28 Kopekca Poccuitickon  depepauumn 06  agMUHUCTPATUBHDIX
NPaBOHAPYLEHMWAX, B C/ly4ae OKa3aHMA OPraHOM YNpaBieHUA HPUAMYECKOro Jnua COAENCTBUA B
BblfiBIeHMM ¢aKTa npaBoHapyweHua. [lo pesynbTaTam NPOBEAEHHOrO WUcCAefoBaHMA  Oblo
npeanoxeHo ponoaHute cT. 19.28 KoAll npumevaHuem, npeaycMaTpuBalolMm ocBoboXAaeHWe
HOpPMANYECKOrO LA OT AMUHUCTPATUBHON OTBETCTBEHHOCTU B Cly4Yae, ec/iu:

a) opraHbl ynNpaB/ieHWUs OPUANYECKOTO NMLA AKTMBHO CMOCOGCTBOBAZIM PACKPbITUIO U (Man)
paccnefoBaHUIO AeAHMA, COBEPLLUEHHOTO 3aMHTEPECOBAHHbBIM PU3NYECKUM NLOM;

6) UMeno MecTo BbIMOraTe/NbCTBO AEHEr, LEeHHbIX Bymar, MHOro MMYLLECTBa, OKasaHUA ycayr
MMYLLLECTBEHHOIO XapaKTepa, NpeaoCcTaBieHMe MMYLLLECTBEHHbIX NPaB CO CTOPOHbI AOKHOCTHOIO NLa;
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B) nocne ¢akTa nepegaym, NpesioKeHus uan obelaHna 3auHTepPecoBaHHbIM GU3NYECKUM INLLOM
OO/MKHOCTHOMY /MUY AEHer, UeHHbIX Bymar, MHOrO MMYLLECTBA, OKas3aHWA YCNYr MMYL,ECTBEHHOrO
XapaKTepa, NpeaoCTaBleHNE WMYLLECTBEHHbIX MpaB, OpraH YyMnpaBAeHUA OPULUYECKOrO nuA
[06pPOBOMIBHO COOOLWMA O Aaye B3ATKM OpraHy, MMerowemy npaBo BO3OyAUTb YroNOBHOE LEN0 WM
4eno 06 afMMHUCTPATUBHOM MPaBOHAPYLLUEHUN.

Kpome TOro, yxe celyac cyapbAa npu  pPaccMoOTpeHuMM gena o6  aaMUHUCTPATUBHOM
NnpaBoHapyLWeHUN, NpeaycMoTpeHHom pdaxe 4. 3 cT. 19.28 KoAll P®, pykoBOACTBYACb MpaBOBOM
nosuumneit KoHctutyumoHHoro Cyaa P®, BnpaBe ¢ y4eToM CMAMYaloWmUX ob6CTOATENbCTB, CBeAeHU 00
MMYLLECTBEHHOM W (PUHAHCOBOM MOJIOKEHUUN OPULMUYECKOTO /iIMLA HA3HAYUTb ALMUHUCTPATUBHOE
HaKa3aHMe B pasmepe meHble 100 Tbic. pyb. (wTpad natoc KoHdUcKaums).

Mpun sTOM HELOMNYCTUMOM ABASETCA CUTYaLMA, NPU KOTOPOM Bbl HOPMbI-CTUMY bl MCMO/Ib30BA/IUCH
B KayecTBe OCHOBAHWIM YKIOHEHMA OT OTBETCTBEHHOCTM 33 KOPPYNLMOHHbIE NpaBoHapyLweHua. Ha aTo, B
YyacTHOCTW, opueHTUpyeT Hac OnpepeneHne KoHctutyumoHHoro Cyza Poccuiickoh ®Pepgepaummn ot 5
ntoHa 2014 r. N 1308-0 "O6 oTKase B NPUHATMUM K PAaCCMOTPEHMUIO Kanobbl 06LwecTBa C OrpaHUYEHHOM
OTBETCTBEHHOCTbIO "NpuopuTeT” Ha HapylweHWe KOHCTUTYLIMOHHbIX NpaB M cBob6og YacTblo 1 cTaTbu
19.28 Koaekca Poccuinckoit ®epepaumm 06 agMUHUCTPATUBHBIX NpaBoHapyweHuax". B yactHocTu, Cya
YCTAHOBMWJ, 4YTO topuamyeckoe nuuo Oblo NPUBAEYEHO K OTBETCTBEHHOCTM He 33 nepepgayy ero
pabOTHMKAMK, Y4YacCTBYHOLWMMW B OMNEPATUBHbIX MEPOMPUATUAX MO BbIABJAEHUIO KOPPYMLMOHHBIX
NpPaBOHAPYLWEHWNA, AEHEXHbIX CpPeacTB  AO/KHOCTHOMY /MUY, a 33 paHee COBeplUeHHble
KOPPYNUWOHHbIe aeicTeua. MNoatomy obpalleHne B NPaBOOXPaHWUTE/IbHble OpraHbl NO O4HOMY W3
3N130408 KOPPYNLMOHHOW AeATENbHOCTU He 0CBODOXKAAET HOPUANYECKOE INLLO OT OTBETCTBEHHOCTU 3a
npeablayLye snnsoapl.

Opyrum  nNpuMmMepom WMCNONb30BAHWA HOPMbI-CTUMY/A, WMMEILWMM MNPAMOE OTHOLEHUe K
npeaynpexaeHnio Koppynunmn, ABNSETCA MHULMATMBA NO YCTAHOBAEHMIO BO3HArpaXKAeHUsa ANA nuu,
coobuatowmx o paKkTax Koppynuum.

Cnepnyet oTMeTUTb, 4TO NpopaboTka Bonpoca 06 ycuneHUn NpaBoBOM 3aLWMTbl UL, COOBLLAIOLLMX
0 daKTax Koppynuuu, TakKe ABAAETCA OAHMUM M3 OCHOBHbIX HAMNpPaBAEHMWIA Hay4HbIX UCCAeL0BaHUMA,
npeaycMoTpeHHbIX M. 2 n. "e" HauuoHanbHOro naaHa NpoTUBOAENCTBUS Koppynumn Ha 2014 - 2015 rr.

MpoBeaeHHble B [aHHOM HaNpaBAEHUU WCCAeAOBaHMA TMO3BOJIMAM  BbIABUTb Chaeayolime
npobaembl:

1) oTcyTcTBME peanbHOM 3aUHTEPECOBAHHOCTU TPaXKAaH, FOCYAApPCTBEHHbLIX M MYHUUMMNANbHbIX
CAyXKawmx, paboTHMKoB depepanbHbiXx GOHAOB, FOCYAAPCTBEHHbLIX KOPMOPAUMMN M KOMMNAHUMK, WMHbIX
OpraHM3aunin B NpUAAHNKN OrNacku NPOABAEHUAM KOPPYNLUWY;

2) cobnogeHve nNpUHLMNOB OBOCHOBAHHOCTM WM  A0OPOCOBECTHOCTM 3asBfeHMA O ¢dakTe
Koppynuuu;

3) CNOKHOCTb KBaZIMPUKALMMN NLOM, HE ABAAIOLLMMCA CNELUANNCTOM, TOFO UAN UHOTO AEesHUA B
KayecTBe KOPPYNUNOHHOTO;

4) 60A3Hb MecTU/3anyrMBaHUA CO CTOPOHbI 06/IMYaEeMblX B PaMKax PaCNpPOCTPaHEeHUA
MHbOpMaLMKn 0 paKTax KoppynLumMmn aunu,

5) BO3MOXHOCTb HaHeceHMa GAKTOM NpeaocTaBAeHUAs MHOOPMauuM O ¢aKTax Koppynuum
ywepba, npesbiwatoLLero Noab3y OT PacKpbITUMA Takon nHpopmaumm;

6) cneundmryeckoe OTHOLIEHME OKPY)KAMOLWMX K AuUam, cooblatowmm nHpopmaumio o dakrax
KOPPYNUMKU (3TM AMLA PUCKYIOT CTaTb M3TOAMM B KOANEKTUBE, MOJIYY4MB METY AOHOCUMKA, CTyKaua,
ocsegomuTens).

Ecnrv B OAHMX rocyfapcTBax KaHa/bl MOAyYeHMs WHOOpPMaLMM O KOppynuuKM AenatoTea
MaKCMMasibHO OTKpbITbIMKU (Hanpumep, cuctema "KpacHbix TenedoHos" B CLUA), To B Apyrux
rocyapcreax 3T MHPOPMALMOHHbIE KaHasbl, HANPOTUB, AeNatoTcA 6onee 3aKPbITbIMM UMEHHO B LeNAX
obecneyeHuns 3aLWmMTbl ML, COOBLUMBLLMX COOTBETCTBYIOLIME CBEAEHMS.

B cBA3M ¢ 3TMMM daKTopamu NpUMEHEHUE MEXaHW3Ma CTUMYIMPOBAHWMA B OTHOLUEHUMU AMLa,
coobumBwero o ¢dakTax Koppynuuu, B POCCMICKOW [AeNcTBUTENbHOCTM 6yaeT umeTb 6osblue
KOMMEHCALMOHHbIN XapaKkTep. 3TO NO3BOAUT M36erHyTb HebMaronpuATHbIX NOCAeACTBMIA, Hanpumep
MECTHM CO CTOPOHbI paboToaaTens B BUAE NULLIEHNA BOHYCOB M HE3AKOHHOTO YBOJIbHEHUS C PaboTbl.

Hapo 3ametutb, 4TO B Hactoawee BpemA MuHTpya Poccum BHec B [lpaButenbctBo PO Ha
paccMoTpeHUe 3aKOHOMPOEKT MO BONPOCY O NPAaBOBOM 3alLmTe AnL, coobLiatowmx o GakTax Koppynumu,
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pa3paboTaHHbIM B TOM 4yucne M ¢ ydyeTtom nosmumm NHctutyta. OH npeaycmaTtpuBaeT obpasoBaHue
cneumansbHoro ¢oHAa, U3 KOTOPOro MLam, coobwaowmm o pakTax Koppynumu, bygeT BbinaavymMBaTbea
5-15% oT npeaoTBpalleHHOro yuepba, Ho He 6onee 3 mAH. pyb.

Tesunc o Tom, YTO NOTEHUMAN NPUMEHEHUA HOPM, CTUMYIMPYIOLLMX NPaBOMEPHOEe NnoBeaeHume (Kak
NMO3UTUBHbIX, TaK U HEraTUBHbIX), CEPbE3HO HEAOOLLEHEH, HAarA4HO Ha NPaKTUKe A0Ka3blBaeT CUTyaLms,
CBA3aHHasA C BbINIATOM WTPadoB NO KPYNHbIM KOPPYMNLMOHHBIM AeNaM.

B yacTHocTM, Ha TpeTbem EBpPa3sMIMCKOM aHTUKOPPYNUUMOHHOM GOpyme OTMevyanocb, 4TO
60/1bLIMHCTBO /1L, COBEPLUMBLUMX KOPPYNUMOHHbIE MPEeCcTynieHus, "NpUroBopeHbl K 3HaYUTEIbHbIM NO
pasmepam LWTpadam, KOTOpble MPECTyNHUKM He nAaTaAT, Haxo4d BCEBO3MOMKHble HOPMAaTUBHbIE
nasemkn".

LWtpadHble CaHKUMM B COTHU MWINIMOHOB pybaeli o4eHb 4acTO HEBO3MOXKHO MCMOJHWUTbL, YTO
NnoATBEPXKAAT U AaHHble cyaebHOM CTaTUCTMKU: paHee BO3MelleHWe WwTpadoB MNPoOUCXonuio B
pasmepe 1% HasHayeHHbIX cyaamu cymm. OgHako B cyaebHoM npakTMKke 6bln HailaeH BbIXOZ 4vepes
paccMoTpeHMe Bonpoca O 3ameHe WTPadHO OTBETCTBEHHOCTM Ha peasibHoe AuwweHue cBobogbl. ITO
NO3BO/IMNO CYLWECTBEHHO MOAHATb CTATUCTMKY MO B3bICKMBaeMbiM wTpadam W CTUMYANMPOBANO
NpPecTyNHUKOB K CKopelilel BbiniaTte (cHavana ao 16%, a 3atem 1 o 23%).

MHOrOMUANIMOHHbIE KOPPYNLMNOHHbIE 3/10YNOTPebAEHNA CO CTOPOHbI PYKOBOACTBA U COTPYAHUKOB
YaCTHbIX KOMMaHUM, Kak NpaBuao, NPeACTaBAAOTCA MEHee OMACHbIMM, YeM MOAKYN rocyAapCTBEHHbIX
YMHOBHWKOB. HO OHM MOrYT NPeACTaBAATb HE MEHbLUYIO COLMa/IbHY ONACHOCTb, OCOBEHHO B KPYMHbIX
KOMMaHUAX.

OnacHbl U He CTONb 3Ha4YUTe/bHble KOPPYMNUMOHHbIE 310ynoTpebneHns, MNOCKOAbKY OHU
pPa3MbIBalOT YCTOM YECTHOro, f,06POCOBECTHONO COLMAbHO OPUEHTUPOBAHHOIO NPeAnpPUHUMATENLCTBA.
CKasaHHOe O0ObACHAET, moyYemy B pPa3BUTUM 3aKOHOAATENbCTBA MHOMMX FOCYAApPCTB YCUAMBAETCA
TEHAEHUMA K PacLUMPEHUIO OCHOBAHUI NPUBAEYEHMA K OTBETCTBEHHOCTU 33 KOPPYNLUMOHHbIE AeAHUA B
yacTtHowm cohepe.

3TON Uenn CAYKWT, Hanpumep, NPUHUMN GUAYLMAPHOCTM, COTNACHO KOTOPOMY PabOTHUK,
3aHMMAOWMIN AONKHOCTb B YAaCTHOM KOMMAHMM, HE MOMKET MoAyvyaTb Kakoe-nMbo BO3HarparkaeHue
CBEpX TOro, YTo emy BbiNnaunmBaeT pabotogaTtenb. B uyactHoctn, B n. 3 cT. 53 TK P® BKAOYEHBI
nosfoxeHus, 06s3biBatoLLMe OpraHbl OPUAMYECKOTO LA "AEeACTBOBATL B MHTEPECax NpeacTaBaAemMoro
UM HOPUANYECKOrO ML A06POCOBECTHO M pasyMHo".

B HacToALwwee Bpema B FocypapcTeeHHyo Aymy ®eaepanbHoro Cobpanus Poccuitckon epepaumm
BHECEH 3aKOHOMNPOEKT 06 YrosoBHON OTBETCTBEHHOCTM HOPULMYECKMX NUL, MNOATOTOBNEHHbIA BO
B3amMmogencTemnm co CneactBeHHbIM KomuTeTom Poccuninickon ®epepauun.

B rocypapctBax, 3aKOHOAATENbCTBO KOTOPbIX 6a3npyeTca Ha KOHTUMHEHTANbHOM MpPaBOBOM
TPAANUMM, KOHUEMNUMA YrONOBHOM OTBETCTBEHHOCTU HOPUANYECKUX NWL, BCTYMAeT B NPOTMBOPeYMe C
TpeboBaHMAMM  HALMOHANBHOrO 3aKOHOAATEeNbCTBA W TPAAMLMOHHBIMKM  YrONIOBHO-NPABOBbIMM
AOKTPMHAMM BUHOBHOW OTBETCTBEHHOCTM.

HauMoHanbHOe 3aKOHOAATENBCTBO MHOMMX 3apyOeXKHbIX rOCy[apCTB OCHOBLIBAETCA HA LPYrux
NPUHLMNAX:

1) aBTOHOMMA BOAW HOPUAMYECKOTO /NLA NPU  COBEPWIEHUM WM NpecTynieHua (Bons
HOPUAMYECKOTO LA peannsyeTca opraHamm ero yrnpasaeHus);

2) camocToATesIbHAA Yro/fioBHas MNpPaBoOCYObEKTHOCTb OpraHMsauuMii (cnocobHoCTb nognerkaTtb
YrONOBHOM OTBETCTBEHHOCTH);

3) npuHUMN oToXKAecTBNeHUs (opraHM3auus sBaseTcs "npodonKkeHnem nuyHoctn” (alter ego) ee
yupeautens (yyaCcTHMKa) n 1.4.).

B Poccum 0653aTeNbHbIM YCIOBUEM MPUBIEYEHUS K YIOJIOBHON OTBETCTBEHHOCTU ABNAETCA BMHA,
NMOHUMaEeMan KaK NCUXMYECKOE OTHOLLIEHWNE INLA K COBEPLUEHHOMY UM AEesAHUI0. BUHbI B TPaANLNOHHOM
YrON0OBHO-MPaBOBOM CMbIC/IE Y HOPUANYECKUX NINL, HET, MO3TOMY K OTBETCTBEHHOCTW 3a COBEpPLUEHHbIE
NpecTynHble AesHMA NPUBAEKAOT GU3NYECKUX ANl

Kpome Toro, npectynneHuns Kak npuumMHAIOLWEro yuepb aencrema nnm 6esneincrema topuanydeckoe
MU0 coBepwnTb He MoKeT. COOTBETCTBEHHO, A/ BBEAEHMSA YrONOBHOM OTBETCTBEHHOCTU
OPUAMYECKUX UL, TPEDYeTCs NepecmoTp CUCTEMbI MPUHLMMNOB, OCHOBAHWIA U YCNOBUIA NPUBNEYEHUA K
TAKOW OTBETCTBEHHOCTH, A TaK¥Ke pelleHue apyrux, bonee 4yacTHbIX Npobaem, B TOM Yncne:

- Bonpoca 06 onpegeneHnn GpusnYecKkoro avua (AnpeKkTop, byxrantep, yypeauTens U T.4.), YbK
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aencrens byayt obycnosanBaTh NPUYACTHOCTb OPUAUYECKOTO INLA K KOPPYNLUOHHOMY NPECTYNeHUIO;

- BOMpoOca O NOCNEeACTBUAX YrOJIOBHOM OTBETCTBEHHOCTM HOPUAUYECKUX NWL, AN BAALeNbLeB
aKUMI 1M gonei ycTaBHOro Kanutana, He NPUYacTHbIX K COBEPLUEHUIO KOPPYNLMOHHbIX AEAHWUA.

CnegyeT OTMETUTb, YTO BHECEHHbIA  3aKOHOMPOEKT MNpPeaycMaTpPuUBaeT  3HAYUTE/bHYHO
KOHLLEHTPALUMIO NOJIHOMOYMUI CNEACTBEHHbIX OPraHOB, YTO Bbi3bIBAET OMNACEHUA, YTO OPUANYECKME AnLLA
CTaHyT 6onee YyA3BMMbIMW C TOYKM 3PEHUSA MPUMEHEHMA K HUM [OMNOJHUTENbHbIX CaHKUMA U
obecneynTenbHbIX MEP, YTO MOXKET MMETb KOPPYMNLMOreHHbI XapakTep.

Kpome Toro, 3aKOHOMPOEKT COAEPKMUT NPOEKTHYIO CT. 75.1, npeaycmaTpuMBaloLLyto 0cBoboKaeHme
OT YroN0BHON OTBETCTBEHHOCTU GU3MYECKOTO SINLA B CBA3M C OCYXKAEHUEM IOPUANYECKOrO NLA, YTO
CO343eT PUCK COKPbITUA MPOTUBOMPABHbLIX LENCTBUI NOA KOPMNOPATUBHOM BYyanblo C NOCAEAYHOLIUM
YXOZL0M OT OTBETCTBEHHOCTMU.

B HacToAulee Bpems COCTOAHME cUCTEMbl MNPOPUNAKTUKM MNPECTyNnIeHnid OLeHMBAeTCA KakK
KpUTUYECKOE, AA/IeKO He B NONHOM Mepe OTBevyalolee C/AOXMMBLUENCA KPpUMUHaANbHOW obcTaHOBKe. B
pe3ynbTaTe OKasancAa HeaonycTUMO ociabneHHbIM NPOPUAAKTUYECKMIA NOTEHLUMAN FOCYAapcTBa, BCEro
obecTtBa, 0603Ha4YMNaCb OMNACHOCTb AE€30pPraHM3aLMM COLMANBHOTO KOHTPOAA Haj, NPecTyrnHOCTbHO.
OAHOCTOPOHHME U KpaltHMe noaxoabl B 60pbbe ¢ Koppynumel 3a4acTyio BeAyT B TYMNUK.

Onsa yCcTpaHeHUs NpUYMH U YCNOBUN KOPPYMNUMOHHBIX NPecTynieHnin Heobxoanmo nposeaeHue
npeaynpeauTeNnbHbiX Mep Kak obluero, Tak M cneumanbHoOro xapakrtepa. K obwum mepam cnepyet
OTHEeCTU COLMANIbHO-3KOHOMUYECKME U KY/NbTYpPHO-BOCNUTaTE/IbHble MeponpuaTua. B nnaHe obuwei
npeBeHLMN KOPPYNLMOHHOM NPEeCTyNnHOCTU HEOBXOAMMO WMCKAKYUTb UCMOb30BaHME KOPPYMLUMWU Kak
CpefcTBa CTAHOB/AEHMA W YKPEnAeHWA HOBbIX OOLWEeCTBEHHbIX OTHOLWEHMWI, He AOoNyCcTUB
WHCTUTYLMOHANN3ALMN KOPPYNLUW.

Ob6wan npeBeHLMA KOPPYNLUKN NpeanonaraeT npeaynpexKaeHme coBepLleHnsa NpecTynieHusa nog
BO34EeNCTBMEM  YrOJIOBHO-MpPaBoOBOro  3anpeta. [peactaenfeTcdA,  UYTO B OTEYECTBEHHOM
3aKOHOZaTe/IbCTBE 3TU Mepbl A0 KOHUA He obecneumsatotca. Hanpumep, cuctema KpaTHbIX WTpadoBs
OKasbiBaeT bosibllee NpeBeHTUBHOE BO3LENCTBME Ha Auu, Hepywmx peako B3ATKM B 3HAYMTE/IbHOM
b0 B KPYNHOM M 0cOBO KpynHOM pasmepax, OAHAKO OHa MpPaKTUYecku BeccunbHa NPOTUB AwL,
6epyLmx B3ATKM B ropasfo MeHbLUEM pa3mepe, HO HA PeryiapHOM OCHOBE.

B cBA3M C 3TMM BMOJIHE NOTUYHBIM BUAUTCA NOAXOA, YKa3zaHHbIM B PesepanbHOM 3aKoHe oT 8
mapta 2015 r. N 40-®3 "O BHeceHUM W3MEeHeHWIt B OTAe/bHble 3aKoHOoZaTeslbHble aKTbl",
npeaycMmoTpeBLLIEM BO3MOXKHOCTb HasHayeHua WwTpada B pasmepe Ao 1 maH. py6. no y. 1 ct. 290 YK PP
(nonyyeHue B3aTKK). BesycnoBHO, 3To cnocobcTByeT 06LLen NpeBeHUUU U No3BoAUT 6onee apHEKTUBHO
NPOTUBOAENCTBOBATL TakKMM MpecTynaeHuam. lNpeacTaBnsercsa, YTo AaHHbIM noaxon Ao0/KeH ObiTb
anpobupoBaH NPUMEHUTENBHO K OCTa/IbHbIM COCTaBaM KOPPYNLMOHHbIX NPECTYNNEHWNA.

Mepbl 06Wweit npeBeHUMM TPebyrOT 3HaUYMUTENbHbIX MaTepUasbHbIX PECYpPCcoB, B TOM 4Yucae Ans
NPoABUKEHUA MPONAraHANCTCKON AEeATENbHOCTM, NOSTOMY € NO3UUMIA 3GEKTUBHOCTM AaHHble Mepbl
ABNAIOTCA NEepCnekKTMBHbBIMU, HO U OAHOBPEMEHHO 3aTpaTHbIMU. Hanpumep, ona peanusaumm Takux
AHTUKOPPYNUMOHHbLIX TEXHONOMMIM, KaK aHTUKOPPYMNUMOHHAA 3KcnepTusa, TpebyeTcs npuBaeveHue
3HAYMTENIbHbIX MaTepuanbHbIX, KaAPOBbIX U GMHAHCOBBIX PECYPCOB.

B ycnosuax 6ecnpeuefeHTHOW MHOMKECTBEHHOCTM HOPM M NMPABOBbIX aKTOB, HEOMNpPeAeIeHHOCTH
npaBoBbIX NpeAnuMcaHnin, Ay6AMPOBaAHUA NPaBOBbIX HOPM M UX NPOTUBOPEYMBOCTU Yy CYOBEKTOB NpaBa
3a4acCTyl0 OTCYTCTBYET MpPaBU/IbHOE NPeACTaBNEHME O TOM, KaK OO0/KHA NPUMEHATbCA Ta UM MHaA
HOPMa WM KaK OHa peanbHO AelcTByeT. HEeBO3MOMKHOCTb YACHUTb CMbICA 3aKOHa W pa3obpaTtbcA B
NOCTOAHHO MEHAIOLWMUXCA HOPMATMBHBIX NPEennUCaHUAX MPUBOAUT K OTYYXKAEHHOCTM OT MpPaBa, yTo
CNocobCTBYET PAacNPOCTPaHEHWUIO KOPPYNLUW.

B 2008 rogy HauuoHanbHbIA  NNaH  NPOTMBOAEWNCTBMA  KOPPYNUMM  onpeaenvn
"coBepLlUEHCTBOBaHME MEXaHW3Ma aHTUKOPPYMNUMOHHOW 3IKCNEPTU3bl HOPMATUBHbIX NMPABOBbLIX aKTOB
Poccuitickont depepaunn” Kak mepy no npoduaaKkTMKe KOpPynuuu, nogiexKallyto 3aKoHoaaTelbHOMY
3aKkpenneHuto. B Tom e rogy 3aKOHOM O MPOTUBOAEWUCTBUM KOPPYNUMW aHTUKOPPYNLUMOHHAA
3KCMepPTU3a HOPMATMBHbIX MPABOBbIX aKTOB (ganee - A3 HIMA) n ux npoektos Oblna onpegeneHa Kak
Ofi1Ha 13 mep Mo NPOPUNAKTUKE KOPPYNLUK.

B 2009 roay depepanbHbiM 3aKoHOM OT 17 uiona 2009 r. N 172-d3 "O6 aHTUKOPPYNLMOHHOM
3KCMepPTU3e HOPMATMBHbLIX MPABOBbIX AKTOB M MPOEKTOB HOPMATMBHbIX MPaBOBbIX AKTOB" OCHOBHble
TpeboBaHMA K coaepskaHuMio U nposedeHuto AD HIA 6bian ycTaHOBNEHbl 3akoHoaaTesnbHo. B
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COOTBETCTBMU C HUMU MpaButenbctBom Poccuitckonn Pegepaumm B 2010 r. ycTaHOBAEHbI AENCTBYIOLLNE
npasuaa u metoaunka nposegeHma AD HIA.

OaHako HecmoTpsa Ha To, YTo A3 HIA y)Ke HECKO/IbKO /IeT MPUMEHSETCA Kak oduuuanbHO
NPU3HAHHLIA MU HOPMATUBHO PErYAUPYEMbINA MHCTPYMEHT NPOUAAKTUKM KOPPYNLMN, HEODBXO4MMOCTb
nosbiweHna 3GOEKTUBHOCTM TaKOW  3KCMepTM3bl  yxe obuwenpusHaHa. CoBepLIeHCTBOBAHME
OpPraHU3aLMOHHbIX OCHOB aHTUKOPPYNLMOHHOMN 3KCNEePTU3bl HOPMATMBHbIX NMPABOBbLIX aKTOB U MPOEKTOB
HOPMATUBHbIX MNPABOBbIX AKTOB W MOBblWEHWE ee pPe3ynbTaTUBHOCTM MPAMO MpPeayCMOTPEHO
Aencreyroueit HaumMoHanbHOM cTpaTermei NpoTMBOLENCTBUA KOPPYNLUK.

YacTHasa npeBeHuMs Koppynuumn o3HadvaeT NpodpunakTmky (npeaynpexneHne) cCoBeplleHns HoBbIX
NPECTYMHbIX aKUUIA ML aMK, YXKe COBEPLUMBLUMMWU KOPPYNLMOHHbIE NPECTYNAeHUA. INeMEHTOM TaKoM
npeseHuMn sBasetca npopabaTbiBaemblit MUHTpygom Poccum peecTp Auu, YBONEHHbIX B CBA3M C
yTpaToi posepwus. MNpencraBasaeTca, YTO aHaNOMMYHbIe PeecTpbl MOTyT OblTb YCTaHOB/IEHbI U B YAacTHOM
cohepe, Hanpmumep, B OTHOLLIEHMM OPraHM3aLNiA, A0MYCKAOLWMX NPOSBAEHNS KOPPYNLUMU N XULLLEHMA NPU
BbINOJHEHUM rOCY4aPCTBEHHbIX U MYHULMMNANbHbIX 3aKa30B.

MpepcTaBnaeTca, UTO 0cObbIN aKUEeHT B MniaHe obLlei npeBeHUMM Koppynumu Ao/mKeH ObiTb
caenaH Ha obecncTeMHblX Mepax npeaynperaeHna koppynuuun. K obecncteMHbiM mepam MOXKHO
OTHECTU, Hanpumep, MepPoNPUATUA aLMUHUCTPATUBHOW pedopmbl, Nposoaumoi B Poccuun 8 2005 - 2010
rr., NO3UTUBHbBIN, XOTA U OT/IOXKEHHbIN 3P PEKT OT KOTOPbIX HAbAOAAETCS MO cei AeHb.

BHeapeHMe afAMUHUCTPATMBHBIX PErN1aMeHTOB, AeNepCcoHaNN3aLmMA B3aUMOAEUCTBUA FparkaAaH U
AO/IKHOCTHbIX /WL,  OKAa3blBAOWMX  FOCYAAPCTBEHHbIE  YCAYrK, MNOBbIWEHWE  AOCTYNHOCTU U
KOMQOPTHOCTU MONAYYEHUA JaHHbIX YCAYr, NpPeaocTaBNeHne rocyAapCTBEHHbIX ycayr Ha 6ase
MHOTOQYHKLUMOHANbHbIX LEHTPOB, pPaclIMpPEHUE 3SNEKTPOHHOTO [AOKYMeHTO060poTa, BHeapeHue
QHTUMKOPPYNLMOHHOMN 3KCNEPTU3bl, CHUXKEHNE aAMUHUCTPATUBHBIX BapbepoB M Apyrne mepbl CO34atoT
6naronpuATHbIN GOH ANA CHUMKEHUA YPOBHA KOPPYNUMM KaK Ha denepanbHOM YpPOBHe, TaK U B
cybbeKkTax Poccuiickoii Pepgepaunu.

BmecTe ¢ Tem Bonpoc 0 pasyMHom HanaHce n 3pHeKTUBHOCTU 3aNpeTUTENbHbIX, KapaTebHbIX U
CTUMYINPYIOLLUX MEP OCTAETCA OTKPbITbIM N5 06CyKAEeHMA.

nasa 2. KOHOJIMKT UHTEPECOB, MPOUCXOXAEHUE
N ONPEAENEHUE MOHATUA

MoHATME "KOHGAMKT MHTepecoB" <1> Ha MepBbld B3rNAg4, KaXKeTca ACHbIM, MOCKOJIbKY C/0Ba
"nHtepec" n "KOHPAMKT" NOHATHBLI Bcem. Ho B AENCTBUTENIbHOCTU HUKTO HE MOXET TOYHO CKasaTb, UTO
03HavyaeT BCe BblpakeHue B LesoM <2>. Ha camom Jene 0KasblBaeTcs, YTo "KOHGAMKT UHTepecos" -
04HO U3 Hambonee CNOMKHbBIX MU MHOTO3HAUYHbIX MOHATUI, KOTOPOE BCTPEYAEeTCA B MEXAYHAPOOHOM,
3apyberKHOM W OTeyecTBEHHOM 3aKOHOAATENbCTBE O TOCYAAPCTBEHHOM (MyHMUMNanbHOW) chyKbe,
3aKOHOAATeNIbCTBE O MPOTUBOAENCTBUN KOPPYNUUM U B HOPMATUBHbLIX NPABOBbIX aKTax, OTHOCALWMXCA K
pasHbIM cdhepam rocysapcTBEHHOro YNpaBieHUA U KOPNopaTUBHOMN AEeATENbHOCTH.

<1> CnoBo "KOHOAMKT"' NATUHCKOTO MNPOMUCXOXKAEHMA. B pPOCCUIMCKOM 3HLMKAONEANYECKOM
NmTepatype TePMUH "KOHOAMKT" onpesensetcs Kak CTO/IKHOBEHME MPOTMBOMOOMHbLIX MHTEPECOB,
B3rNA40B, CTPEMNEHWUN; Cepbe3HOe pPa3HOoriacue, Clop CTOPOH, MHEHWIN CWA; NpeaenbHbI cayyai
060CTpPEHNA NPOTUBOPEUNIA.

TepmuH "mHTepec" (oT nat. interesse - "6bITb BHYTPM") onpeaenseTca Kak "BaXKHOCTb, NOAb3a,
Bblroga, 3HayeHue".

NHTepec - 04HO M3 LEeHTPaNbHbIX U Hanbonee CNOPHbIX NOHATUI OBLLECTBEHHbIX HayK. B npase
TepMnHOM "MHTepec" ob6o3HayaloT BbIrogy MAM NOAb3y onpeaeneHHoro avua (CoOBOKYMHOCTU nuu) B
NPOTUBOMO/IOKHOCTb  BbIro4e WMAM  Nonb3e  Apyrux  auu. Cpean  COBPEMEHHbIX  HOpPUCTOB
pacnpocTpaHeHHbIM ABAAETCA 0OOCHOBAHHLIM B CBOE BPEMS BbIAAIOWMMCA FrepMaHCKUM topuctom P.
doH UepuHrom (lhering) ("UHTepec n npaso”, 1865, "Uenb B npase", 1872) B3rnag Ha NpaBo Kak Ha
"3alWnLLEHHbIN MHTepec".

<2> YMeCTHO BCMOMHMUTb, KaK Ha OoAHOM M3 3acegaHunit CoBeTa MO PA3BUTUIO TPaKLAHCKOroO
obuiectBa M npasam 4enoseka (CMNY) unen CNY E. NaHdpunoBa norKanosasnacb Ha HeNOHUMaHUe
YMHOBHMKAMM, B TOM YWCNE BbICLUErO YPOBHS, YTO TaKoe KOHPAWMKT WHTepecosB. Kpome Toro, E.



MaHdmnoBa NoceToBana, YTO YNHOBHUKM MPAKTUYECKN HE YBEAOMAAIOT O KOHPUKTE MHTEPECOB.

B otBer A.A. MeaBeneB npeasioXun YCUAUTb OTBETCTBEHHOCTb B AaHHOM cdepe: "Ha aTot
KOH(AMKT MHTEPECOB BCe NKOKOT. MHe Ka)KeTcA, YTO 34eChb Kak pa3 MOXKHO 6blno 6bl noitn no 6onee
CTPOrOMY BApUaHTy WU, MOXKET ObiTb, AarKe BBECTU YroJIOBHYIO OTBETCTBEHHOCTb 3a HecoobueHue o
Ha/IMYMM KOHODIMKTA MHTEPECOB, He TOJIbKO YBOJIbHATb, HO W Aaxe B KaKOW-TO CUTyauuu BBOAWUTL
YrOJIOBHYIO OTBETCTBEHHOCTb. ITO TOYHO Nly4ylle, YEM MPOCTO OTBETCTBEHHOCTb 3a TO, YTO KTO-TO YTO-TO
3apaboTan MaM Kakum-to obpasom npuobpen. (Measenes rotos yKecTounTb HakasaHUe 33 COKPbITUE
KoHOAMKTa mHTepecosB. URL: http://ria.ru/soclety/20120428/637535030.html#ixzz3YL9v3vec). Mocne
aToro 6bis1a ycuiaeHa OTBETCTBEHHOCTb 3@ HEMPUHATME Mep MO NPeAoTBPALLEHUIO U YPEryanpoBaHMIo
KOHO/IMKTa MHTEPECOB, HO CTaso /i bosiee ACHbIM NOHATUE "KOHGANKT MHTepecos"?

YyeHble TaKKe elle He BbipaboTann eaMHON, [OCTAaTOYHO YETKOM U ONpeaesieHHOM TOYKM 3peHuna
Ha npupoay, cofeprkaHue MoHATUA "KOHGAMKT MHTepecoB" M 3HAYEHWE KOHQ/IMKTa WMHTEpPecoB B
ynpaBaeHYeCcKolM 1 cy»ebHom aeatenbHOCTU <1>.

<1> Cm.: Koppynuua: npupoaa, npossneHus, npotusogencrene: Moxorpadus / Ots. pea. T.A.
Xabpuesa. M., 2012. C. 352.

MONCKN BO3MOXKHOCTEN COBEPLUEHCTBOBAHUA [AHHOIO MOHATUA MNPOLO/IKAIOTCA. ITON Teme
noceATMAM cBou nybamkaumm B.B. ActanuH, A[. Wnbakos, O.B. KasayeHkoBa, C.E. YaHHOB, A.
OemeHTbeB, C. KauywKuH, A.B. KypakuH, A.M. KypeHHol, 3.B. TananuHa, C.H. lOxakoB 1 gp.

Mo 3aKoHOAATENbCTBY KOHGIMKT MHTEPECOB BCeraa MMeeT WMPPaLMOHa/bHYH BPEAOHOCHYHO
KOPPYNUMOHHYO npupogy. OAHAKO B HAy4yHON nuTepaType KOHQ/MKT MHTEPECcOB XapaKTepusyeTca
ABONCTBEHHOCTbIO, MOCKO/IbKY €ro pe3ybTaTbl MOryT ObiTb He BCEra BPeAHbl, @ B OTAE/bHbIX Cy4asnX U
nonesHbl opraHam (C.C. ®ponos u gp.). HekoTopble yyeHble NonaratoT, YTO KOHGIMKTbI MHTEPECOB He
NpPocTo nosae3Hbl, OHWM GOPMUPYIOT ONTUMANbHYIO CTPYKTYpy ynpasaenusa (MN.®. Apykep, A.l.
3apasombicnos, A.K. 3aliues 1 ap.). lpyrve yuyeHble noiaratoT, YTo KOHGMKT MHTEPECOB NpeacTaBaseT
coboi npouecc, Lenb KOTOPOro COCTOMT B AOCTUMKEHUM BO3HArPaXKAeHWa nytem NOAYUHEHUA,
HaBA3bIBaHMA CBOEN BOMW, YAANEHUA KOHKYPEHTA, CTPEMALLETOCA AOCTUYb TAKOMO YKe BO3HArpaxaeHus
(H.H. 060308, X. XekxayseH, Y. lOpu n gp.).

MoHATUE "KOHPIMKT MHTEePECOB" B MeXAyHaPOAHbIX NPABOBbIX aKTax

OnpepeneHve nNOHATUIO "KOHGAWMKT WHTepecoB" HeAABHO MblTaAMCb [AaTb HEKOTopble
mexKayHapoaHble opraHusaumm (Hanpumep, O3CP, CoseT EBponbl), HeKoTopble rocyAapcTBa,
NPUHABLUME 3aKOHOZATE/NIbCTBO OTHOCUTENIbHO MpeaynpexaeHuUa KOHOAUKTa MHTepecoB (Hanpumep,
KaHapga, Kutalt). [aHHOe NOHATME CYyObEKTMBHO W 3BOJNIOLMOHHO HAXoAMTCA B 3aBUCMMOCTM OT
CUTYauMii, KOTOpble MOFYT MPEeACTaBAATb M BblpaXKaTb KOJNEKTUBHbIE NOMbITKM OnpeaeneHuna 3Toro
NoHATUA. HMKaKkoe onpeaeneHue B HACTosALlee BpemsA He SBAAETCA YHMBEPCAZbHbIM, HO Kaxpgoe
npeacTaBAseT NOCTOAHHO AENCTBYOLLME NPABOBbIE 3/1€MEHTbI KOHGNKTA MHTEPECOB.

UcxoagHbim "dyHaameHTOoM" ons aHanmsa noHATUS "KOHOMKT MHTepecoB", coaepskalieroca B
OTeYEeCTBEHHOM  3aKOHOAATeNbCTBE, C/leAyeT CcyuTaTb OnNpefeneHus  AaHHOTO  MOHATUA B
MeXKAYHapOAHbIX MPaBOBbIX aKTax, B KOTOPbIX OHM MOABMAUCHL BNeEpBble. ITU ONpeaeneHUs UMenu u
MMELOT BaXKHOe 3HayeHue B pOPMMPOBAHUM OPUEHTUMPOB U HA30BbIX 3/1€MEHTOB MOHATUA "KOHOAUKT
WHTepecoB" B POCCMIACKOM 3aKOHOAATE/NIbCTBE O FOCYAaPCTBEHHON (MyHMUMMAnbHOW) cnyxbe un o
NPOTUBOAENCTBUN KOPPYNLMMU.

CobCcTBEHHO, CaMO BBEAEHME B POCCUMIMCKOE 3aKOHOAATENLCTBO MOHATUA "KOHOIMKT UHTepecoB"
00YC/I0BNIEHO MeXAYHApPOAHbIMW 0bsA3aTenbcTBamu Poccun, BbiTekatowmmm m3 KoHseHumn OOH
npotme Koppynuuu (2003 r.). B KoHBeHumn OOH cam TepmuH "KOHPAUKT MHTepecoB" He NUCNo/b3yeTcs,
HO ero CyLWHOCTb Bblpa)KeHa A0CTAaTOMHO OonpefeneHHO BAM3KMMK MO CMbICIY CA0BaMM: "KOAnn3us

nHTepecos", "'npoTuBopeuna nHTepecos" u gp. <1>.

<1> OTaenbHble ABTOpPbl PACCMATPMBAIOT YKa3aHHbIE TEPMUHbI KaK CUHOHMMbI. HO 3TO He TaK. CyTb
COOTHOLWIEHMA 3TUX MOHATUM Bblpa*aeTca NIOTNYEeCKON  CBA3bIO "npep,nocn:mr(a - CJ'IE,CI,CTBME":
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NpPOTUBOPEUUA NHTEPECOB HEN3BeKHO BeAyT K KOHOANKTY MHTEPECOs.

B nyHkte 4 c1. 7 KoHBeHumn OOH npepycmaTpuBaeTca, UYTO KaXKAoe rocynapCTBO-y4YaCTHUK
CTPpeMUTCA B COOTBETCTBMM C  OCHOBOMOJArAlOWMMW  MNPUHLMNAMU  CBOEr0  BHYTPEHHEro
3aKOHOZaTeNbCTBA CO34aBaTb, NOAAEPKMBATE M YKPENAATb TaKMe CUCTEMbI, KOTOpble CMocobCTBYOT
NPO3PaAYHOCTU U NpeaynpeKaatT BOSHUKHOBEHME KONN3UN NHTEPECOB.

B MexayHapooHOM KOAEeKCe MNOoBeAEHUA TOCYAApPCTBEHHbIX [O/MKHOCTHBIX JIML, TaKXe He
ynoTtpebnserca TepmnH "KoHGAMKT nHTepecos”. B rnase Il Kogekca ncnonbsyetcsa noHatTue "Konamsua
MHTepecoB", KOTOPbIM OXBaTbiBalOTCA Hambosee CylW,eCcTBEHHble CUTyauMM, COCTABASOWME CYLLHOCTb
NoHATMA "KOHOAMKT MHTepecoB" Ha TroCyfapCTBEHHOM W MyHMUMMAnbHOW cnyxbe. CornacHo
nonoxexumam rnasbl || "Konnnsmm mHTEpecoB M OTKas OT npasa" cuUTyauuu KOJJIM3UM UHTEPECOoB
obpasytoT:

- WCNONb30BaHME  AO/MKHOCTHbBIMW  AWMLAMW  CBOEro  OQMUUMANBHOIO  MOJIONKEHUs  AnA
Henoao06atoLLErO U3BIEYEHMA IMYHDBIX BbIFOA UM INYHbLIX AN GUHAHCOBbLIX BbIrO4 A1° CBOUX CEMEN;

- yyactMe B Kakux-Mbo caenkax, 3aHATUE MOJIOXKEHMUM, BbiNo/sHEHME GYHKUMIA, Haauuune
OUMHAHCOBbLIX, KOMMEPYECKMX W/IM MHbIX aHANIOTMYHbIX MHTEPEeCcoB, KOTOpble HEeCOBMECTUMbl C WX
OO/MKHOCTbIO, QYHKLMAMM, 06A3aHHOCTAMM UAN UX OTNPABAEHUEM;

- HencnosHeHne 06A3aHHOCTU CO0bLWATb O 4EN0BbIX, KOMMEPYECKUX NN GUHAHCOBBIX MHTEpEecax
WA O AeATeNbHOCTU, OCYLLECTBAAEMOM C LLebto NoslyYeHus GMHaAHCOBOM Npubblinuy;

- UCNO/Nb30BaHME HEAOMKHbIM 0O6Pa3oM rocyAapCTBEHHbIX AEHEXHbIX CPeAcTB, COOCTBEHHOCTH,
yCcAyr uam MHGopmaumm, NoSy4eHHOM NpU UCMOJHEHUW WUAM B pe3yibTaTe UCMOJIHEHUA CAyKebHbIX
obA3aHHOCTEN, ONA OCYLLECTBAEHUA AeATeNbHOCTU, He CBSA3AaHHOM C BbINOAHEHMEeM odUUMabHbIX
GyHKUWMIA;

- 3n0ynoTpebseHne CBOMM MPEXHUM CAYKEOHbIM MNONOXKEHMEM Mocne yxoga CO CBOMX
odnUMaNbHbBIX LOKHOCTEN.

MepeuncneHHble NOMOKEHUA HapALY C APYTMMU, 06Pa3YOWMMM KONAU3ZUIO MHTEPECOB, NOAYYMM
OTPa)KeHMe B [APYrMX MeXAYHAPOLHO-NMPaBOBbIX aKTax, a B MOC/AeAyllWem B HaLMOHAAbHOM
3aKOHOZaTeNbCTBE, B TOM YMC/ie B HOPMATMBHbIX MPaBOBbIX akTax Poccuitckont ®epepaunu.

B cratbe 8 PekomeHgaumm N R(2000)10 Komuteta Munuctpos CoseTa EBponbl rocysapcream-
YysieHaM OTHOCUTE/IbHO KOAEKCOB MOBeAEeHMA ANA FOCYAapCTBEHHbIX CAYyXKalMX, NPUHATON Ha 106-i
ceccun Komuteta mmHucTpoB 11 mas 2000 r., yKasaHo, uyTo: "[ocyaapCTBEHHbIN CAyXKalnii AONKeEH
CTPEMUTLCS K TOMY, UTODbI He 6bl/1I0 KOHPIMKTA MEXAY ero YacTHbIMU MHTEPECaMM U BbIMOAHAEMbIMU
MM rocyapCTBEHHbIMU 06583aHHOCTAMKU. OH 06A3aH n3beratb TakUx KOHGJIMKTOB, HE3aBUCUMO OT TOTO,
ABNAOTCA 1M OHWU pPeasibHbIMU, MOTEHUMANIbHBIMU UM MOTYLLMMU BbIFNAAETb Kak TakoBble".

B cratbe 13 BbiweykasaHHOM PekomeHaauuu paetca cnegytoulee onpegenieHMe KOHOMKTa
nHTepecoB: "KOHGAUKT MHTEPeCcoB BO3HMKAET B TAKOM CUTyauMMW, KOrga rocyAapCTBEHHbIN CAy»Kalunit
MMEET NINYHBIA WHTEPEC, MOTYLWMA NOBAMATL WMIM NOKa3aTbCA BAMAIOWMM Ha becnpucTpacTHoe W
06BEKTMBHOE BbIMOJIHEHME UM CBOUX ObULMANbHbIX 0653aHHOCTER" <1>.

<1> 3710 onpepeneHne BOCMNPUHATO MEKAYHAPOAHOM AHTUKOPPYNLUMOHHON oOpraHmM3aumen
Transparency International.

K nMYHOMY MHTepecy rocyfapCTBEHHOMO CAyXKalero oTHocuTcA toboe npenmmyLectso (Bbirosa)
ANA Hero (Hee) camoro, ANs ero ceMbW, poauTenen, apysen uam 6ansKkux, 4na AuL UM opraHmsaumii, ¢
KOTOPbIMM OH MAW OHa MMEIT NMBO MMenun AeNoBble UAU MOAUTUYECKME OTHoweHuA. K anyHomy
MHTEepecy OTHOCUTCA TaKke Jitoboe PpUHAHCOBOE WMAM TpaxKAaHCKoe 0653aTenbCTBO, KOTOpoe HeceT
OAHHbIM rOCYAaPCTBEHHbIN CAYXKaLLNNA.

Bonee HoBbIM ABNAETCA onpeaeneHue, npuHAaToe O3CP Ha 29-1 ceccun KomnuteTa no ynpaBaeHumto
npeanpuaATUAMM FOCYOapPCTBEHHOrO CekTopa, coctoaBweica 15 - 16 anpensa 2004 r.: "KoHbUKT
WHTEPECOB NpeanosaraetT KOMIM3UIO MexXay nybandyHOM muccMeil M YacTHbIMKM - MHTEepecamu
rocyapCTBEHHOIO C/YKALWLEro, B KOTOPOW AaHHbIM roCyfapCTBEHHDBIN CAYXKAWMIA UMeeT COOCTBEHHbIE
WMHTEpPECbl, MOryLWwpMe HEMPABOMEPHO NOBAUATL Ha TO, KaK OH BbINOJHAET CBOM 0OA3aHHOCTU U HeceT
OTBETCTBEHHOCTbL".

OnpepenerHua Coseta EBponbl M O3CP KacatoTcA AMWb rOCYyAapCTBEHHbIX Ccayawmx. U aTto
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BMOJIHE MOHATHO, MOCKO/IbKY 3TU ONpefeneHuA npegHasHavyeHbl ANA NpeacTaBuTeneil rocyaapcTs -
YNIEHOB 3TUX ABYX MEXAYHAPOAHbIX OpraHM3auumii, KOTopbiM OblN0 PeKOMEHAOBAHO COAEMCTBOBATL
NPUHATUIO HALMOHANbHLIX KOLEKCOB MOBEAEHMA W BBOAUTb MEXaHW3Mbl MO  OrpaHUYEHUIO
BO3MOXHOCTE BO3HUMKHOBEHMA KOHNMKTOB MHTEpecoB <1>.

<1> Cm.: AHTUMKOPPYMUMOHHbIe cTaHAapTbl OpraHM3auMmM 3KOHOMMUYECKOTO COTpyAHUYecTsa W
pasBUTMA N X peanusauma B Poccuitickoit Pepepaummn: Moxorpadus / C.B. bopucos, A.A. KaluMpKKUHa,
A.H. Mopo3os 1 gp.; nog pea. T.A. Xabpuesoii, A.B. Pegoposa. M.: N3nCIl, 2015.

[aHHOe noHATME KOHGAMKTA MHTEPECOB He A0/IKHO OrpaHM4YMBaTLCA /IMLIb FOCYAAPCTBEHHbIM
CEKTOPOM, €ro MOXHO aAanTMPOBaTh M NPUMEHATb TaKKe K CAYMKaLUM MyHULMNAZUTETOB N YaCTHOMY
CeKTopy. B aToM c/ilyyae MOXKHO CUMTaATb, YTO KOHGIUKT MHTEPECOB POXKAAETCA B CUTyaLMK, NPU KOTOPOW
nmuo, paboTatollee B rocygapcTBEHHOW UAM HYaCTHON OpraHM3aummn, UMeeT B YaCTHOM MJlaHe UHTEPECHI,
MOryLiMe MOBANATb MW NOKa3aTbCA BAMAIOWMMM Ha TO, KaK AaHHOE JNLLO CNPaBiAeTCs CO CBOMMM
0653aHHOCTAMM UK 3a4a4aMK, KOTOPble BblN emy A0BEPEHbI AaHHbIM OPraHOM.

MoHATHe "KOHAMKT MHTepecoB" B 3apybekHOM 3aKOHOAaTENbCTBE

KOHOAMKT WHTepecoB B 6OMbLWIMHCTBE CTPaH He ABAAETCA OObEKTOM HU  06Lero, Hu
HOpPUAMYECKOro onpeseneHunsa: Yalle Bcero onpeneneHns noaBaatoTca, Korga KoOHGIMKTbI yKe nmeroTcs,
Korga WX npefen CTaHOBUTCA [OCTaTOYHO Cepbe3HbIM M KOraa OHM MOTYT cTaTb ObbekTom nnbo
ANCUUNAMHAPHBIX, TM60 YroNOBHbIX CaHKLMI (B 4aCTHOCTM, B Cly4ae KOppynuuu uamn snoynotpebneHus
BIMAHMEM).

CywectByeT HECKOAbKO CTpPaH, B 3aKOHOAATENbCTBE KOTOPbIX COAEPNKUTCA MNpaBoOBOe
onpeaeneHne KoHPAMKTa MHTepecoB. Hanpumep, B KaHage B 3aKoHe 0 KOHMAUKTe MHTepecos oT 12
AeKkabps 2006 r. gaHo onpeaeneHne KOH(IMKTa MHTEPECOB KaK CUTyaLuW, B KOTOPOWN AONKHOCTHOE
MU0, 3aHMMaloLEee rocyAapCTBEHHYID AO/MKHOCTb, NpeacTaBidowee oPpuUUMaNbHYO BAacTb WM
ucnonHsouwee obmumnanbHble GYHKLUUN AN 0683aHHOCTU, KOTOPble NPeaoCcTaBaAoT eMy BO3MOMKHOCTb
NPOABUMKEHWSA ero SIMYHbIX MHTEPECOB, YaCTHbIX MHTEPECOB ero POACTBEHHUKOB, APY3el UK UHBIX AuL,

3aKoH WCKAoYaeT, Takmm obpasom, nose gns "cobcTBeHHOro MHTepeca", KOTOPbIM CTAHOBUTCS
rNaBHbIM MHTEPECOM AO/KHOCTHOIO /IMLa, NOCKOAbKY OH NPUHAANENUT K OBLIMPHONM KaTeropuu nuu,
nosiyyaloWmx Bo3HarpaxaeHne UaM coumanbHble NbroThbl Kak ANLA, 3aHMMaloWMe rocyaapCTBEHHYH
OO/KHOCTb.

MUHUCTEPCKUIA  KoAeKC BenunKkobpuTaHUW COAEPKUT O4YeHb TOYHble U B3biCKaTeslbHble
npeanucaHuna, KoTopble MPUMMEHWMbl K YleHam NpaBUTeNbCTBa, C Tem, 4YTobbl 6bl0 BO3MOMKHO
nsbexkatb 060N HEACHOCTUM MeKAy TrOoCyAapCTBEHHbIM MOpyYeHMeM U  pelleHMeM YeHOoB
NpaBUTENbCTBA UAWN UX OrpaHUYEHUAMMU. DTU NpeanncaHUA KacaloTca TaK¥ke cobCTBeHHbIX MHTepecos
AOMKHOCTHbIX NL,: MUHUCTPaM CaeayeT YA0CTOBEPUTLCA, YTO HUKAKON KOHOAUKT He BOSHUKHET UK He
CMOXeT B A0CTaTOYHON Mepe BO3HMKHYTb Mexay MybanuyHbIMW 0653aTeNbCTBaMM AaHHbIX ANUL, U UX
cobCcTBEHHbIMM, PUHAHCOBLIMM UHTEpecamu (Man NbbiMU APYrMMKU MHTepecamu). TOUYHbIe NpaBuANa
ynpaBaeHna 3TUMKU KOHGAMKTaMKM 3akpenneHbl. OHU [0MXHbI TaKXe 3aKpennatbca AeKnapauuen
MHTepecoB, KoTopaa NyBAUKYeTCA eXXerofHo B AByX 3K3emnaspax.

OTHOCUTEIbHO NPUHLMNOB MUHUCTEPCKUIA KOAEKC OTMEYaeT, YTO rocyAapCTBEHHbIE CAyXKalime He
AO/IXHbI UCNOb30BaTh HEHad eXalWwmm 0bpasom cBoe odpuLManbHOe NOOKEHNE UAN UHPOPMALNIO,
NofiydYeHHY0 B pamKax CBOM AeATEeNbHOCTU C LEeNbl YAyYlWEeHMA CBOMX JINUYHbIX MHTEPEcoB WM
WMHTEpEecoB ApYrux AuL,.

KOHGANKT MHTEpecoB MOMKET MPOoABAATbLCA BHe3anHo B GDMHAHCOBOW 3aMHTEPECOBaHHOCTU WM
npu BbINOAHEHUM OdPULMANbHbIX 06A3aHHOCTEN, Ha OCYLLECTB/eHME KOTOPbIX BAUAIOT COBCTBEHHbIE
UHTepecbl. Korga BHEe3anmHO BO3HWKAeT KOH(AMKT MHTEPEeCcOB, CAyXKaliMe [A0/XHbl NPoBO3rnawaTth
3aKOHHbIN MHTEPEC NMPUOPUTETHLIM M AMHCTBEHHbIM B CBOEW Mepapxmm MHTepecos. FocyaapCTBEHHbIN
CAYXKallMIA He A0/KEH NoydYaTb NOAAPKU, AN NOAHOWEHUA, UK BbiroAbl 060 NpMpoAbl OT TPETbUX
N1L, eC/I1 3TO MOXKET KOMNPOMETUPOBaTb ero.

MopTyranua Tak»e BKAOUYMANA B 3aKOHOAATENbCTBO KpaTKoe onpeaeneHne KoHGAUKTa UHTepecos,
COrNlacHO KOTOPOMY TaKOW KOHQAWUKT ABAAETCA aHTarOHUCTUYECKMM C QYHKUMEN ocyllecTBAeHUs
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odunuManbHbIX 0683aHHOCTEN, KOraa cxoaaTca Ny6AnMYHbIE U INYHbIE MHTEpeChI C y4acTuem GUHAHCOBbLIX
MHTEPECOB.

Bo ®paHuuu LeHTpanbHasa cnyxkba no npeagynpexaeHuto koppynumm (le Service central de
prevention de la corruption, SCPC) npn MuHUCTepcTBe tOCTULMK BbipaboTana cBoe onpeaeneHue
KOH)MKTa MHTepecoB. B ceoem exxerogHom aoknage ot 2004 r. SCPC BbicKa3ana MHEHWE O TOM, YTO
KOHMAMKT MHTEPECOB NOPOXKAAET CUTYALMIO, B KOTOPOM NLO UCNONb3YET OOLLECTBEHHYIO MAN YACTHYIO
OpraHW3aumMio B JIMYHBIX WMHTEpecax, KOTopble MOryT HeHagaexawum obpasom MoBAMATL Ha
BbINO/NHEHNE BO3/0XEHHbIX Ha Hero obAsaHHOCTEN. ITO onpegeneHne 06A3aTeNbHO ANA CAYXKalUX
®paHummM, TaK Kak corsiacHo cT. 25 3akoHa ot 13 mniona 1983 r. um 3anpewaeTca NpUHMMaTb JIMYHO WU
yepes NocpeLHUKOB C NOAKOHTPO/IbHbLIX NPeanpUATUIA, C KOTOPbIMU CNYXKALLME HAaXO4ATCA B KaKMX-IMbo
OTHOLLEHMAX, KaKMe-Anbo BbIrogpl, CTaBALLME NOL COMHEHNE UX HE3ABUCUMOCTb.

OpHako 3akoH oT 11 oktabpa 2013 r. ycTaHOBM/A HOBYHO pPerfiaMeHTauuio B OTHOLUEHUU
npefoTBpaleHna KOHGAMKTOB WHTepecoB. B Hem (CT. 2) 3aKkpenneHo WUPOKoe onpegeneHue
KOH}AMKTa UHTepecoB: "/ltobas cuTyaumsa CTONKHOBEHWUS MyOANYHbIX UHTepecoB AMB60 NyBANYHBIX U
YaCcTHbIX WMHTEPEecoB, KOTOpas MOMKET NOoAOpPBaTb HE3aBUCMMOE, HenpeaB3AToe M 0ObeKTUBHOEe
NCMOSIHEHWE KAaKOU-TMBO0 rocy[apCTBEHHOM (a4MUHUCTPATUBHOWM) GyHKLMK" <1>,

<1> UuT. no: Mepap Mapkry. CyxaeHua o npotmsogencTsum Koppynuum // CoBpemeHHble
CTaHAAPTbl M TEXHONOTMW MpPOTUBOAENCTBMA Koppynuuu: MaTtepuansl TpeTbero Espasuiickoro
aHTUKoppynuuoHHoro ¢opyma (Mocksa, 24 - 25 anpena 2014 r.) / Ote. pea. T.A. Xabpuesa. M.:
MHCTUTYT 3aKOHO4aTeIbCTBA M CPABHUTEIbHOrO NpaBoBeAeHnA npwu Mpasutenoctee PP, 2015. C. 89.

B 3akoHe 0 KoHbAnKTe nHTepecoB Yexnn 2006 r. KOHPANKT UHTEPECOB ONpesenseTca Kak atoboe
aevicteue unn 6e3gencrsve AO0MKHOCTHOTO /iML@, KOTOPOE MOXKET OblTb KBaAMPUUMPOBAHO Kak
MCMONb30BaHUE CAYKEBHOro MONOMKEHUA B JIMYHbIX MHTEpPecax WAM noayvyeHne HeobOCHOBaAHHbIX
NPeMMYLLLECTB ANA CAaMUX AONKHOCTHbIX UL, UX BAN3KUX POACTBEHHUKOB MAN KAKUX-TMBO TPeTbUX uLy
<1>.

<1> Cm. nogpobHee: KacatkmHa H.M., TumoweHko W.I. KoHTponb B cdepe npesoTBpaLleHus
KoHbAMKTa mHTepecos (§ 3 rn. 4) // TeHaeHUMWN PasBUTUA KOHTPOAA 3a AEATENbHOCTbIO Ny6anYHOM
agMUHUCTPaLMKM B 3apybeskHbix rocyaapcteax / OTs. pes. B.WU. Nlaputckumia, U.I. TumoweHko. M., 2015.
C. 243.

B HeKoTOpbIX rocygapcreax, Kak u B Poccuu, HOpmMbl O KOHGMJIMKTE MHTEPECcOB COoAeprKaTcA B
3aKOHaX O rocyapcTBeHHOMN cnykbe. Tak, HOPMbl O HEAOMYLLEHWUM KOHPAIMKTA MHTEPECOB COAEPKATCA B
3aKoHe 0 rocyaapcTBeHHoM cnyxbe 1957 r. u 3aKoHe 0 rocyAapCcTBeHHbIX cayKawmx 2009 r. FfepmaHuu;
B 3aKOHe O rocyaapcTBeHHoOM cny:be AscTpanuum 1999 r.; B 3aKoHe 06 3TUKe NoBeAEHUs uL,
3aHMMAKOLLMX FOCY4apCTBEHHbIe A0MKHOCTU Upnananm 1995 . nt.4. <1>.

<1>Tam xe. C. 248 - 249.
MoHATUE "KOHOAMKT MHTEpPeCOB" B POCCMIICKOM 3aKOHOAaTENbLCTBE

dopmmnpoBaHNE OPUANYECKOTO KOH(DAMKTONOrMYECKOro 3HaHMA B PoccuM XoTa M uMeeT
onpeaeneHHyo nctopuio <1>, tem He meHee Ao 2000 rogos NoHATME "KOHGAMKT MHTEpecoB" B TOM
BMAE W 3HAYEHUW, B KAaKOM OHO OMpPeneNfeTca B IOPUANYECKON NUTepaType M 3aKOHOAATeNbCTBE B
HacToALLEee BPeMA, POCCUICKON NPaBOBOI HayKe He BblN0 M3BECTHO.

<1> B Poccum nepsas paboTa No M3y4YeHUO PUANYECKMX KOHPAMKTOB Oblia onybankoBaHa B
1924 r. (Cm.: AHuynos A., BbakmaHoBckuit C. KoHdnuKtonormsa: YuebHoe nocobue. Cxembl U
KommeHTapuu. 3-e u3a. CN6.,2013. C. 22 - 27).

B poccuitickom 3akoHogaTenbctse Ao 2001 r. He cylecTsoBano 0bLero nerasbHOro onpeaeneHuns
noHATUA "KOHPAMKT uHTepecos". Ho OHO uMMenocb B psAAe HOPMAaTUBHbLIX MPaBOBbIX aKTOB
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NPUMEHUTENBHO K KOHKPETHbIM CUTYyaLMAM B Ny6ANMYHOM M YacTHOM cdepe.

Bnepsble noHATME "KOHPAMKT MHTEepecoB" UCNOSb30BaHO B OTEYECTBEHHOM 33aKOHOZATENbLCTBE,
OTHOCALLEMCS K YACTHOMY MpaBy, NPUMEHMUTENIbHO K 3aKOHOAATeNbCTBY O NpeAnpUHMMATENbCKOM
aeatenbHoct  <1>. B HEKOTOPbIX HOPMATMBHbLIX aKTax, pPeryJvpylolmx OTHOWEHMA B
npegnpuHumaTensckon cdepe, nNoHATME "KOHGAMKT MHTepecoB" NMWb YNOMMHAETCA, HO He
onpeaenseTca, B APYrux AaeTca onpeaeneHne sToro NoHATUA.

<1> B ®epepanbHbix 3akoHax oT 22 anpensa 1996 r. N 39-d3 "O pbiHKe UeHHbIXx 6ymar" (cT. 3), oT
29 Hosbpsa 2001 r. N 156-d3 "O6 uHBecTMUMOHHBbIX doHaax" (cT. 44), oT 11 HoAbpa 2003 r. N 152-¢3
"O6 nnoTeyHbIX LeHHbIXx bymarax" (cT. 43), ot 8 aekabpa 1995 r. N 193-®3 "O cenbCKOX03AMCTBEHHOM
koonepauun"” (ct. 38), ot 7 mas 1998 r. N 75-®3 "O HerocyaapCTBEHHbIX NEHCUOHHbIX doHaax" (cT.
36.24), ot 24 wona 2002 r. N 111-®3 "O6 uWHBECTMPOBaHUW CPeACTB AN GUHAHCUMPOBAHUA
HaKoMUTEeNIbHOM YacTu TpyA0BoM neHcun B Poccuiickoit ®eaepaunn” (cT. 35); 1 gp.

B Lesnom MOXKHO KOHCTATMPOBATb, YTO A8 KOHGIMKTA MHTEPECOB B YacTHOW cdepe XapaKTepHo
HanuMumMe (MAM  BO3MONKHOCTb Ha/AWuMA) CAeayloWwmux MPU3HAKOB: MPOTUBOPEYME UHTEPECOB,
HenpaBoMepHoe nosBegeHue (MAK KPYnHbIA YObITOK), NPUYMHHAA CBA3b MeXAy HUMK <1>. Mpu aTom
[aHHble onpeseseHns He COBMNaAaloT abCooTHO, B HAa3BAaHHbIX chepax OHM ABAAIOTCA CNeLmaibHbIMK,
COOTBETCTBYIOWMMM  NOTPEOHOCTAM  pernameHTauMm  COOTBETCTBYIOLMX BWAOB  OOLLECTBEHHbIX
OTHOLLEHUI - NyBANYHOM cny»KObl U NPOTUBOLENCTBMA KOPPYNLUN.

<1> Cm. nogpobHo: Oenos O.UN. KoHbaunkT nHtepecos. M.: Bontepc Knysep, 2004. C. 39, 60, 93,
116, 163; n gp.

B nybanuHon chepe noHaTME "KOHPAMKT MHTepecoB" Bnepsble ucrnosb3oBaHo B 2001 r. B
obMUManbHbIX  AOKYMEHTaX WM HOPMATUBHbIX MPaBOBbIX aKTaX, OTHOCAWMXCA K  COCTaBy
3aKOHOZaTe/IbCTBa O FOCYAapPCTBEHHON M MyHMUMNANbHOW cnybe, B nocneaHee sBpems (c 2008 r.) ato
NMOHATUE UCMONb3YETCA B HOPMATUBHbIX MPABOBbIX aKTax O NPOTUBOAENCTBMM KOPPYNLUU.

B ®epepanbHom 3akoHe oT 31 utons 1995 r. N 119-d3 "O6 ocHoBax rocyaapCTBEHHOM CyXKObI
Poccuiickon deaepaumn’ noHsTHe "KOHGAMKT MHTEpPecoB" He BCTpeYanocs.

B KoHuenuun pedopmMmpoBaHMA CUCTEMbI FOCYAApPCTBEHHOM Cay»KObl Poccuitickon depepaumu,
yTBepxaeHHou MpesngeHTom PO ot 15 asrycta 2001 r. N Mp-1496 <1> (pasgen VIl "MocymapcTBeHHbIN
cnyxawuii"), Bnepsble NpPeaycMaTpuUBanoch, YTO B CUCTEME FOCYAAPCTBEHHOM CAYXKObl A0MKHbI ObITb
chopMMpPOBaHbI MEXaHU3Mbl NPeofoNeHNA KOHPAMKTOB WHTEPECOB, KOrAa Yy rOCyAapCTBEHHbIX
CNYXKAWMX BO3HMKAET /AIMYHAA WMAM FPYNNOBas 3aMHTEPECOBAHHOCTb B AOCTUXEHWW ONpeneneHHoM
Lenn, KOoTopasa BAMAET MAM MOXKET NOBAMATL HAa OOBEKTMBHOE M HBecrnpucTpacTHOe pacCMOTpPeHUe
BOMNPOCOB NPW MWCMNOJNHEHWUW MMM CBOUX AOO/KHOCTHbIX (cnyKebHbix) obAsaHHocTel. Kak BUAHO,
KOHOAMKT MHTEPECOB Ha FrOCyLapCTBEHHOM cny»kbe npeanaranocb PaccMaTPMBATb KAk NPoTMBOpeYume
MeXAY /AUYHbIMM (rpynnoBbIMM) MHTEPECAaMU TOCYLAPCTBEHHbIX CAYMKALWMX M UX  CAYKeBHbIMM
06sA3aHHOCTAMM.

<1> KoHuenuwua He onybankoBaHa. ABTOp 6bl1 YneHom paboyeit rpynmnbl NO NOAroTOBKE NPOEKTa
KoHuenuuu.

Bnepsble B HOPMATUBHOM MPaBOBOM aKTe MPUMEHUTENIbHO K FOCYAapCTBEHHOM cayKbe noHsTue
"KOHONMKT MHTepecoB" ynomuHaeTca B nN. 2 O6WMX NPUHUMMNOB MNOBEAEHUA TOCYAAPCTBEHHbIX
CNyXawmx, yTBeEpPKAEHHbIX YKasom MpesngeHTta PO ot 12 aBrycta 2002 r. N 885 (rocyaapCTBeHHbIM
CNYKalMi, CO3HABAA CBOIO OTBETCTBEHHOCTb Nepes, rocy4apcTBom, 06LWECTBOM M rpaXKaaHamMu, Hapagy
C NpoYMm npu yrpose BO3HWMKHOBEHUA KOHPAMKTA MUHTepecoB 06nA3aH coobwatb 06 3Tom
HenocpeACcTBEHHOMY PYKOBOAMUTENIO U BbINONHATL €r0 pelleHns, HanpasBaeHHbIe HA NpesoTBpaLLeHMe
WAN yperyanpoBaHme KOHQIMKTA UHTEPECOB).

B nocneaytowem noHaTne "KOHGAMKT MHTepecoB" ynomuHaeTtca B PegepanbHOM 3aKoHe oT 27
man 2003 r. N 58-d3 "O cucrteme rocyaapcTBeHHOM cnyx6bl Poccuinickont Pepepauun (aanee - 3akoH N
58-®3) <1>. B n. 4 c1. 10 pgaHHoro 3aKoHa onpeaenseTcdA, YTO MpaBoOBOe MoO/OXeHue (cTaTyc)
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desepanbHOro rocyapcTBEHHONO CAYXKALLETO M FOCYAAaPCTBEHHOIO MPaXKAaHCKOTo cayxKalero cybbekTa
Poccuiickoin depepaumm, B TOM YnCie orpaHmMyeHms, obasatenbcTsa, NpaBuna cay»KebHoro nosegeHus,
OTBETCTBEHHOCTb, a TaKXe MOPAAOK paspelleHns KOH(PAMKTA WMHTEepPecoB W CAyXKebHbIX Ccrnopos
YCTaHaB/IMBAETCA COOTBETCTBYOLWMM peaepasibHbiM 3aKOHOM O BUAE FOCYyAapCTBEHHOM CyXKObI.

<1> C3 P®. 2003. N 22. Cr. 2063.

B cooTBeTcTBUM C YKa3aHHOM Hopmoi B n. 1 cT. 19 degepanbHOro 3akoHa ot 27 niona 2004 r. N
79-®3 "O rocyaapcTBeHHON rpaxaaHcKol cay»kbe Poccuitickont depepaumn” <1> (panee - 3akoH N 79-
®3) 6b110 BNepBble AaHO NeranbHoe onpeaeneHne NoOHATUA "KOHPANKT UHTepecoB", Ha3BaHbl YCA0BMUA
M NPU3HaKM CUTyauuit ¢ KOHGAUKTOM MHTEPECOB, NPeyCMOTPEHbI MeXaHU3Mbl ero NPeofosieHnA U
BO3MOXHble NpaBoOBble NOC/eaCTBUS.

<1> C3 P®. 2004. N 31. Cr. 3215.

KOHOAMKT MHTepecoB Ha rocygapcTBeHHon cnyxbe onpegenanca B 3akoHe N 79-d3 Kak
"CUTyaumsa, NPy KOTOPON NMYHAA 3aMHTEPECOBAHHOCTb IPaXKAAHCKOro CAYMKaLLEro BAUAET UM MOXKET
NOB/IMATb Ha OO BEKTUBHOE UCNOJIHEHME UM A0/IKHOCTHBIX 06A3aHHOCTEN U NPY KOTOPOM BO3HMKAET UK
MOXET BO3HWKHYTb MPOTUBOPEUME MEXKAY IMYHOM 3aMHTEPECOBAHHOCTbIO MPaXKAAHCKOIO CNYXKaLLEro u
3aKOHHbIMW MHTEpPecaMu rpaxaaH, opraHusaumii, obwecTea, cybbekta Poccuiickoin depepaumm mam
Poccuiickoit depepaumm, cnocobHoe NPUBECTU K MPUUMHEHUIO BPeda 3TUM 3aKOHHbIM MHTepecam
rpa*kaaH, opraHmsaumi, obliecTsa, cybbekTa Poccuiickonn deaepaumm nnm Poccninckoit depepaumn’.

Takoe ke onpegeneHue noHATUA "KOHPAMKT MHTepecoB" cogepkanocb M B n. 2 cr. 11
depepanbHoro 3akoHa ot 2 mapta 2007 r. N 25-®3 "O mMyHuMuMnanbHon cnyxkbe B Poccuintckol
depepauumn" (ganee - 3akoH N 25-93) <1>.

<1>C3 P®. 2007. N 10. Cr. 1152.

HopmaTusHoe onpepgeneHne MNOHATUS "KOHGAMKT MHTepecoB" No3BOASIET C HEKOTOPOM ponei
onpeaeneHHOCTN KOHCTAaTUPOBATb HA/IMYME TAKOTO KOHGIMKTA B C/yYasnX:

- IMYHOW 3aMHTEPECOBAHHOCTU FOCYAAPCTBEHHOIO (MYHULMMAABbHOMO) CAYXKALLEro B peanm3aumm
AEeNCTBUI, KOTOPbIE MOTYT CTaTb GAKTUYECKON OCHOBOM A1A KOH(IMKTA UHTEPECOB;

- BO3HWKHOBEHMA MPOTUBOPEUMN MeEXAY JIMYHOM 3aMHTEPECOBAHHOCTBIO M 3aKOHHbLIMM
MHTEpPECAMM TpakgaH, opraHusauunii, obuiectsa, cybbekta Poccuiickoit dPepepauum mnm Poccuinckom
depepauuy;

- CNOCOBHOCTM NPUYNHEHMA BPEAA STUM 3aKOHHbIM UHTEpPECaM.

Kak BugHo, onpeaeneHnem noHATUA "KOHOAMKT MHTEpecoB" OXBATbIBA/IMCb HE TOJIbKO peasbHOo
CyLLLeCcTBYOLWME NPOTUBOPEYNA B KOHKPETHOW CUTYALMK, HO U TMNOTETUYECKN BO3MOXKHbIE B ByayLLem.

Mpu 3Tom, B CBOKWO oOuyepedb, TEPMMHbI "NMYHAA 3aMHTEpPecoBaHHOCTL", "06BEKTMBHOE
ucnonHeHue", "npotnsopeune”, "3akoHHbIE MHTEPECHI" HAa3BaHHbIX CYObEKTOB HE NO3BOASIOT CYMTATb UX
TOYHO OonpeAeneHHbIMU U UCKNHOYAIOLWMMU CYOBEKTUBHBIN NOAXOA,

MMeHHO noaToMy noHATUE "KOHOAUKT MHTepecoB" B Hay4yHOM nUTepaType XapaKTepusyeTca Kak
oueHoyHaa KaTeropua (B.B. AnbxumeHKo, A.A. Tpuwkoseu, H.I. Canuvwesa, A.M. KypeHHol, 3.B,
TananuHa, C.E. YaHHOB 1 ap.).

KOHPAMKT MHTEpecOoB Kak noHaTMe He anddepeHUMpyeTca TOYHO HM B O4HOM HOPMATUBHOM
NpPaBOBOM aKTe, UCMO/Ib3YOLWEeM 3TO NOHATUE. [103TOMY TOIKYETCA 3TO NOHATME NPABONPUMEHUTENAMM,
ncxoas m coobpasyack ¢ "ayxom" cooTBeTCTBYHOWEro 3aKOHa - O NPOTMBOAENCTBMM KOPPYNUUM, O
rocyf,apcTBeHHOM cayxbe, MyHWUMNanbHOM cayxbe w T.n. Kpome TOro, cogeprkaHue MOHATUSA
"KOHOMKT MHTEpPecoB" MOXKET ObITb PACKPbITO TOIbKO C YY4ETOM KOHKPETHOW CUTyaumn. HekoTopble U3
HUX Mbl BbllLe 0603HAYNIN.

MoHATME "KOHGAMKT MHTepecoB", XOTS U OblIO BNepBble HECKOJIbKO $OpMann3oBaHo B 3akoHe N
79-®3, HO He J,OCTAaTOMHO KOHKPETU3NpoBaHO. He cayyailHO 3aKOH O NPOTUBOAENCTBUN KOPPYNLMU He
OTCbl/IaN K onpeaeneHnto NoHATUA "KOHPAMKT HTepecos" B 3akoHe N 79-®3, a gan cBoe cobCcTBEHHOE
onpegeneHune (ct. 10), B KOTOPOM /MWb YacCTUYHO BOCMPOM3IBOAATCA MONMOXKEHUA 3aKOHOB O
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rpayk4aHCKOM M MyHMUMNaAbHOM cnyxbe, a B LesoM onpeaenieHWe npeactasnano coboin Hosenny,
aganTUPYIOLLYHO 3TO NOHATME K cneunduKe OTHOLIEHWM, CBA3AHHbIX C NPOTUBOAENCTBUEM KOPPYMLMN.

B ctatbe 10 nepBOHaya/sbHOM peaakuum 3aKoHa O MNPOTUBOAENCTBUM KOPPYMNUMU MNOHATUE
"KOHOAUKT MHTepecoB" onpeaenseTcs Kak cUTyauua, NPU KOTOPOM /IM4HAsA 3auMHTEpPeCcoBaHHOCTb
(MpAman MAM KocBeHHas) rocy4apCTBEHHOrO WAW MYHWLUMNANLHOIO CAYXKALWEro BAUAET WU MOMKET
NoBAMATL Ha Haa/1eXKallee UCMNONHEHME UM O0/IKHOCTHbLIX (Cy»KebHbIX) 0683aHHOCTEN U NPU KOTOPOW
BO3HMKAET WAM MOXKET BO3HMKHYTb MNPOTUBOPEYME MeEXKAY JIMYHON 3aUHTEPECOBAHHOCTbIO
rocyfapCTBEHHOIO MAM MYHULMNAABHOIO CAYXKALWEro MU NpaBamMm U 3aKOHHbIMW MHTEPECAMM TPAXKAAH,
opraHmMsauuii, obuiectsa MAM rocydapcTsa, CnocobHoe MPUBECTM K MPUUYMHEHUIO Bpeda npaBam M
3aKOHHbIM MHTEPECAM rPaXKAaH, opraHM3aLmMin, obLLecTBa UM rocyaapcTsa.

Kak BuaHoO, onpegesnieHne MNOHATUA "KOHPAUMKT MHTepecoB" B 3aKoHe O MNPOTMBOAENCTBUU
KOPPYNUUM ABAAETCA KOHTEKCTYaslbHbIM. MOHATUIO Obl1 NPUAAH XOTA M HE YETKO BblPaXKeHHbIN, HO BCe
e aHTUKOPPYNLMOHHbIN XapakTep. Ero onpeaeneHve cTpouTca Ha CBA3M KOHGAMKTA WMHTEPECOB C
NUCXOAHbIMM NoHATUAMM  "Koppynuua", "pava B3aTKM", "nosnyyeHme B3ATKM", "3n0ynotpebneHue
nosaHomoumamun", "noakyn" n 1.4,

dPepepanbHbIM 3aKOHOM OT 5 oKTABpA 2015 r. N 285-P3 "O BHECEHUN U3MEHEHUI B OTAEe/IbHble
3aKoHogaTenbHble aKTbl Poccuiickon @epepauum B 4YacTM  YCTAHOBAEHMA 00A3aHHOCTM  AnL,
3aMeLlaloLnX FoCyAapCTBEHHbIE AOMKHOCTM, M MHbIX AWL, coobwaTb O BO3HUKHOBEHUM JIMYHOW
3aMHTepPecoBaHHOCTM, KOTOPAsA NPUBOAUT WU MOXKET NPUBECTU K KOHOMKTY MHTEPECOB, U MPUHUMATD
Mepbl N0 NPeAOTBPALLEHUIO UAN YPeryaInpoBaHMio KOHGAUKTa MHTepecoB" <1> (aanee - 3akoH N 285-
®3) npeaycmoTpeHo HoBoe eanHoe, "yHMBepcanbHoe" onpeaeneHme NoHATUA "KOHOAUKT MHTepecos".

<1> C3 P®. 2015. N 41. Cr. 5639.

Mop KoHAMKTOM MHTepecoB B 3akoHe N 285-d3 noHMmaeTcs cuTyauuma, NpyM KOTOPOWN /IMYHasn
3aMHTEPECOBAHHOCTb (MPAMas UAM KOCBEHHAA) 1LA, 3aMELLAOLWEro A0IXKHOCTb, 3aMeLLeHNe KOTopoW
npeaycmaTpuBaeT 06893aHHOCTb MPUHUMATL MEpPbI MO NPeAOTBPALLEHMIO U YPEryANPOBAHUIO KOHPANKTA
WHTEPECOB, BAMAET WM MOXET MOBAMATbL Ha Hagnexawee, ob6beKkTMBHOe M becnpucrpactHoe
WUCMNOIHEHWE MM AO/IKHOCTHbIX (CnyKebHbix) o6s3aHHOCTEN (OCyLLecTBAEHWE NOHOMOYMUN).

MoHATMe "Nnuo, 3amelliatoliiee J0NKHOCTb, 3amelleHne KOTOPO
npeaycmaTpmsaet 06a3aHHOCTb NPUHUMATb Mepbl MO NPeAoTBPaLLEeHUIo
N yperyanposaHuio KoHGNUKTa MHTepecos"

Kpyr niMu, oxBaTbiBaeMbIX NOHATUEM "KOHGANKT MHTepecoB", UMeeT K/aloueBoe 3HadyeHue. Ecam B
nepBoHayasibHOM pedakummn 3akoHa N 79-@3 (cT. 19) 1 3akoHa o npoTnBoaencTBMM Koppynuum (cT. 10)
noHATUe "KOHPAMKT nHTepecoB" 6bl10 HENOCPEACTBEHHO CBA3AaHO C OTHOLWEHMUAMW TOCYAapCTBEHHOM
WU MYHUUMNANbHOM CNYK6bl, @ CyBbeKTamMM OTHOLWEHNIN KOHONNKTA MHTEPECOB BbINN UCKNOYNTENBHO
rocyAapCTBEHHbIE U MYHULMNANbHbIE CAYKaLLME, TO HOBOE OnpeaeneHne 4aHHOro NOHATUA CTaHOBUTCA
MaKCMMabHO WMPOKMM. ITO MOHATUE PACNPOCTPAHEHO HA BCe OTHOLIEHMWSA, CBA3AHHbIE C UCNOJIHEHUEM
OOMKHOCTHBIX (cNy*KebHbix) 06A3aHHOCTEN (ocywecTBNieHMEM MOJIHOMOYMA) ANLAMKU, 06A3aHHbIMU
NPUHMMaTb Mepbl MO NPeAOTBPALLEHUIO U YPEryIMPOBaHMNIO KOH(IMKTA MHTepPecoB.

HoBoe onpeaeneHne NOHATUA "KOHPAMKT MHTepecoB" Aaneko He H6e3ynpeyHo. OHO He TO/bKO He
OTBEYAeT KPUTEepPMI0 KPaTKOCTM, HO M BbiI3blBaeT LEe/bli pAg BOMPOCOB. M nepBblit cpean HUX - 3TO
BOMPOC O /MLAX, 3aMeLlalolmMX AO0/KHOCTM, 3aMelleHMe KOTOpbIX npedycmaTpuBaeT 0653aHHOCTb
NPUHMMaTb Mepbl MO NPeAOTBPALLEHMIO U YPEFYINPOBAHMNIO KOH(IMKTA MHTEPECOB.

3aKkoH N 285-®3 K uncay aTux AU, TPAAULMOHHO OTHOCUT rOCYAaPCTBEHHbIX U MYHMULMNANAbHbIX
cnyxawwmx (ct. cT. 8, 9).

B OTHOWEHWUM NWL, 3ameLlatoWmMX roCyAapcTBEHHbIE AOMKHOCTU, A0/N0e BPEMA CYLLECTBOBANa
npasoBasn HeonpeaeneHHOCTb.

B cratbe 12.1 3aKoHa O NPOTUMBOAEWCTBUM KOPPYMUMMK, YCTaHABAMBAIOLWLEN OrpaHUYeHUa u
0653aHHOCTW, HaNaraemble Ha WL, 3amMellalolMX roCyAapCTBEHHble [O/MKHOCTM  Poccuiickoi
depepaumm, rocyaapcTBeHHbIE A40MKHOCTU CybbeKToB Poccuiickoit Pegepaumm, 06a3aHHOCTb coobLWaThb
0 NIMYHOMN 3aUHTEPECOBAHHOCTM MPU UCNONHEHUN AOMKHOCTHBIX (Cny*KebHbIX) 06sA3aHHOCTEN, KoTopas
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MOXKET NPUBECTU K KOHDIMKTY MHTEPECOB U MPUHMMATb MePbI NO NPEeAOTBPALLEHUIO TAKOFO KOHPINKTA,
He cofeprKanace.

EAMHCTBEHHOM 06A3aHHOCTBIO /1ML, 3aMELLAIOLLErOo FOCYAapCTBEHHYIO AOMKHOCTL Poccuickol
depepauum (rocynapcTBeHHYO AOMXHOCTb cybbekta Poccuitickolrt ®depepaumn), CcBA3AHHOU C
npeaoTeBpalleHMeM KOHGM/IMKTA UHTepecoB, ABAANacb 06583aHHOCTbL Nepeaayun LEeHHbIX bymar (aonei
yyacTusa, naeB B YCTaBHbIX (CKNaA04YHbIX) KanuTanax opraHusauuii) B AOBEpPUTENIbHOE ynpaB/eHue B
COOTBETCTBUM C IparkAaHCKMM 3aKoHOAaTeibcTBOM Poccuiickon degepauymu.

CornacHo n. 1 4. 1 ct. 13.1 3aKoHa O MPOTUBOAENCTBMM KOPPYMNUMM B C/Ay4ae HeEMNnpUHATUA
YKA3aHHbIM OO/BKHOCTHbIM JIMLLOM Mep NO NPefoTBPALLEHUI0 WAWM YPEryMpoBaHUIO KOHGIMKTA
WMHTEPECcoB, CTOPOHOI KOTOPOro OHO ABASAETCH, OHO MNOANEXMWUT YBOJIbHEHWIO (0CBOBOXAEHWUIO OT
AOJIKHOCTM) B CBA3M C yTpaToON AoBepws.

Takum 06pasom, YKasaHHbIA 3aKOH, He YyCcTaHaB/AMBaA 00A3aHHOCTM /MLA, 3aMeLLAloLLero
rocyapCTBEHHYIO [O/IXKHOCTb Poccuiickoit ®depepaumm (rocyaapCTBEHHYO AO/MKHOCTb CcybbekTa
Poccuitickonnt depepaumm), NPUHMMaTL Mepbl NO NPeAOoTBPALLEHUIO AN YPEryINPOBaHUIO KOHGINKTA
WMHTEPECoB, CTOPOHOWN KOTOPOro OHO ABAAETCA (Kpome c/lyyas nepesayn LeHHbIX bymar (gonen yyactus,
naeB B YCTaBHbIX (CKNAAOYHbIX) KanuTanax opraHusauuii), npeaycmaTpuBas OTBETCTBEHHOCTb 3a
HecobloaeHne AaHHOM 06A3aHHOCTH, YTO ObIJIO ABHBIM HOHCEHCOM.

3akoHoM N 285-®3 (cT. cT. 1 - 4, 6) B 3TOT BONPOC BHECeHa NO/HAaA ACHOCTb: /iMLa, 3amMellatoLme
rocyapCTBeHHble AO0MKHOCTM Poccuiickoli Pepepaunm M rocyfapcTBEHHbIE AO0MKHOCTU CybbeKToB
Poccuitckon ®epepaumm, 06a3aHbl coOobLWATL O BOSHUKHOBEHUM INYHOM 3aMHTEPECOBAHHOCTU, KOTOPas
NPUBOAMUT UM MOXKET NPUBECTU K KOHPAUKTY MHTEPECOB, M MPUHMUMATL Mepbl NO NPeAOTBPALLEHMIO UK
YperyanpoBaHuto KOHGAMKTa MHTEPECOB.

3akoHom N 285-d3 TaKKe BHECEHbl MI3MEHEHMSA B YacTU YCTaHOBAEHUA 0683aHHOCTM CoobLaTh O
BO3HWMKHOBEHMWM JINYHOM 3aMHTEPECOBAHHOCTU, KOTOPAA NPUBOAUT UAN MOMKET MPUBECTU K KOHDIMKTY
WHTEPECoB, U NPUHMMATb Mepbl NO NPeAOTBPALLEHUIO WU YPETYAUPOBAHUIO KOHGIMKTA MHTEPECOB B
denepanbHble 3aKOHbI, peryavpylowme ocobeHHOCTM NpPaBOBOTO MNOJIOKEHUA U cneundury
npodeccnoHanbHOM cayXKebHoM M TpyaoBoN AeaTenbHOCTU [eHepanbHOro npokypopa Poccuiickoi
depepaunm, MNpencepatens CnepcrtseHHoro KomuTeta Poccuitckon depepaumm, Cekpetapa CoseTa
BesonacHoctM Poccuiickon ®epepaumnm, YpessblyaliHoro M [MonHomouHoro [Mocna PoccuitcKom
depepaumnm (B MHOCTPAHHOM roCyLapCTBE), NOCTOAHHOTO NpeacTaBuTena Poccuiickon Pepepaunn npu
MeXAyHapoaHon opraHusaumm, udneHa Coseta ®Pepepaumu, agenytata [ocypgapcTBeHHOW [ymbl,
leHepanbHOro ampektopa CynebHoro aenaprameHTa npu BepxosHom Cyze Poccuiickoit ®epepaumuy,
yneHa LleHTpanbHOM K3bMpaTenbHOW Komuccuu Poccuiickon depepaumn, uyneHa m3bupaTenbHOM
Komuccum cybbekta Poccuiickon Pepgepaumn, Mpeacepatens UeHTpanbHoro 6aHKka PoccuiicKoi
bepepaumnm, Mpepcenatena CyetHoW nanatbl Poccuitckon Pepepaumn, 3amectutena lMNpepcenatens
CyeTHoM nanatbl Poccuiickont Pegepaumm, ayantopos CuetHol nanatbl Poccuiickon deaepaymn.

KaK BUAHO, NpUHLMNMANbHAA HOBENA ONpeaeneHna NoHATUA "KOHPAMKT nHTepecos" B 3akoHe N
285-d3 cocTouT B TOM, YTO AaHHOE NOHATUE BrePBble OXBATbIBAET AOCTAaTOYHO WWPOKUI KPYr INL, - He
TO/IbKO FOCYZaPCTBEHHbIX MU MYHWLUMNANbHBIX CAYMKALWMX, HO U ANUL, 3aMEeLLAIoWMX rocyAapCTBEHHbIE
AOIKHOCTHM, PabOTHMKOB roCyA,apCTBEHHbIX M HEFOCYAAPCTBEHHbIX OPraHU3aL M.

YKasaHHble NoAXoAbl K OnpeaeneHuto MNOHATUA "KOHPAMKT MHTepecoB" npenycMOTpPeEHbI
TpynoBbim Kogekcom PO (ct. cT. 349.1, 349.2) ana pabOTHMKOB rocyaapcTBEHHbIX Kopropauui u
rocyapcTBEHHbIX KOMMaHWUW, paboTHMKoB [MMeHcnoHHoro ¢oHaa Poccuitckoit depepaumm, PoHaa
coumanbHoro crpaxosaHua Poccuiickoit  depepaumn, depepanbHoro ¢oHAa ob6A3aTeNbHOrO
MeANUMHCKOTO CTPaxoBaHWSA, MHbIX OpraHM3aunin, co3gaHHblx Poccuitckoinn depepaupmein Ha OCHOBaHMM
denepanbHbIX 3aKOHOB, OpraHM3auMii, co3gaBaemblX A5 BbINOJHEHMA 33434, NOCTABAEHHbIX Nepes,
benepanbHbIMU FOCYLapPCTBEHHbIMM OpraHamu.

B yactn 2 ct. 349.1 Tpygosoro Kogekca PO "OcobeHHOCTM perynnpoBaHua Tpyaa paboTHUKOB
rocyapCTBEHHbIX KOpnopauui, rocyAapCTBEHHbIX KOMMaHMI" npeaycMOTPEHO, 4YTO Ana  uenew
HacToAwero Koaekca  wcnonb3ayetca  MnoHATME  "KOHOIMKT  WMHTepecoB",  YyCTaHOBJ/IEHHOE
3aKoHogaTenbcTBOM Poccuiickoit depepaumm o NPOTUBOAENCTBUM KOPPYNUMKU (4acTb TpeTbA B pea,.
3akoHa N 285-03).

Hosoe onpeaeneHne noHATUA "KOHAMKT MHTepecoB" OXBATbIBAET AOBOJIbHO LWMPOKUIA KPYr nL,
0653aHHbIX MPUHMMATb Mepbl MO NPefOTBPALLEHUIO U YPETYIUPOBAHUIO KOHGIMKTA UHTEPECcoB, HO
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NnpeAcTaBAAETCs, YTO 3TOT KPYr He ABAAETCA YeTKOo onpeaeneHHbIM. CywecTBEHHbIM NPensaTcTBUEM A
BbISIBIEHUS Kpyra TaKuUX JIML, ABASETCA Pa3gpobieHHOCTb WX  onpefeneHus B POCCUMICKOM
3aKoHogaTtesnbcTBe. Bmecto TOro, 4tobbl AaTb OAHO3HAYHOE onpeaeneHne cybbekTa KOHOMKTA
WMHTEPEeCcoB, 3aKOHOAATE /b MOWeN MO MYyTM MHOFOYMCAEHHbIX CCbIIOK Ha onpeaeneHns KOHKPETHbIX
0653aHHbIX /1ML, CoAepyKalimecs B OTAEe/bHbIX 3aKOHaX - B 3aKOHOAATENbCTBE O rOCYAAPCTBEHHOWN U
MYHUUMNAAbHOM cnyXbe, O rocyaapCcTBEHHOM YynpasB/ieHUW (peryiMpoBaHuM) B Pa3HOOBpPasHbIX
rocy4apCTBEHHbIX BEAOMCTBAX, FOCYAaPCTBEHHbIX KOPNOPALUUAX, KOMNAHUAX U T.4,.

Cam TepmuH "MUO 3amMellatollee  A0/MKHOCTb, 3aMELlleHMe KOTopoK npeaycmaTpuBaeT
0053aHHOCTb MPUHMMATb MEpPbl MO MNPEeAoTBPALLEHUID U YPEryaupoBaHMi0 KOHGMKTA WHTepecos"
npeAcTaBAseTcsa A40BOJIbHO C/IOXKHbIM U HEe COBCEM ICHbIM. [POMO3AKOCTb 1 3aMyTaHHOCTb onpeaeneHus
Kpyra uu, 3ameLaowmx A0MKHOCTb, 3aMeLLEHME KOTOPOK nNpeaycMmaTpruBaeT 0683aHHOCTb NPUHUMaATb
Mepbl MO NPeAOoTBPALEHUIO U YPEeryiupoBaHUIO KOHG/IMKTA MHTEpPEecoB, 3aTPyAHAeT MOHMMaHue
CYLLHOCTM KOHPANKTA NHTEPECOB.

fiBNAeTca M UCHepnbIBalOWMM MepeyeHb TakuxX vu? ECTb BeckMe OCHOBaHMSA nonaraTb, 4YTO
nepeyeHb 3TUX /UL, OTKPbITbIA, MMeA B BMAY NONOMKEHME 06 MHbIX OpraHu3auusax, Co3AaBaemblIX
Poccuiickoin depepaumeir Ha ocHOBaHMM denepanbHbIX 3aKOHOB, OpraHW3aLMAX, CO34aBaeMbiX AAs
BbINOJIHEHUSA 32434, NOCTaB/IeHHbIX Nepes, pesepasbHbIMU rOCyAaPCTBEHHbIMM OpraHaMu.

HeAcHo, Hanpumep, MOMKHO /M OTHOCUTb K CybbeKTam KOHOGAMKTA MHTEpecoB Aul, He
ABNAOLWNXCA rOCYAaPCTBEHHBIMU CAYXKALLMMU, MYHULMMNANAbHBIMU CAYXKaLWMMKU, HO NPeAoCTaBAAOLWNX
rocy4apCcTBeHHble, MyHUUMMNanbHble (Ny6andHbIe) ycayrv (ayauTopbl, HOTapUYCbl, OLEHLLMKK, SKCNepThbI,
apbuTpaxkHble ynpasasowme, TpeTenckue cyabu U T.N.) BO BPEMS BbINOJHEHUA UMU ITUX NYBANYHbIX
ycayr.

HeAcHo TaKe, ABNAIOTCA M CyObeKTaMu KOHGANKTa MHTEPEeCoB NLA, KOTOPbIe MOCTOAHHO UM
BPEMEHHO 3aMelLaloT A0/BKHOCTU, CBA3aHHbIe C BbINOJHEHWMEM OpraHW3aLMOHHO-PacnopAAUTENbHbIX
UAN aAMUHUCTPATUBHO-XO3ANCTBEHHbIX 06A3aHHOCTEN, UAM ANLA, CleuManbHO YNOJHOMOYEHHbIe Ha
BbINO/IHEHME TaKMx 06A3aHHOCTEN B OPUAMYECKUX /iIMUaX YacTHOro MnpaBa He3aBUCUMO OT
OpraHM3auUMoHHO-NPaBoBON GOPMbI B COOTBETCTBMM C 3aKOHOM.

MoryT M 6biTb CcybbeKkTamu KOHGMIMKTA MHTEPECOB AO0/KHOCTHble NUUA PUANYECKUX UL,
du3MYecKMe Mua B CydYae NoyYeHUA OT HUX, CKarKeM, rocyaapCTBeHHbIMU AOKHOCTHBIMU IMLLaMU
WAW C yd4acTUem 3TUX UL, APYTMMU TULAMW HenpaBoMepHbIX AoXoa08? EcTb U Apyrue, Ha Halw B3rnag,
HEACHOCTU B onpeaeneHnn Kpyra cybbeKToB KOHGAUKTa MHTEPEecos.

OueBngHo, 6bINO 6bI Npowe npegycmoTpeTb 6bonee obuwee M notomy 6onee nonHoe
onpeaeneHne nnLUa, 3aMellaloLLero A0MKHOCTb, 3aMelleHne KOTopoi npeaycmaTpuBaer 0683aHHOCTb
NPUHUMATb Mepbl NO NPeAOTBPALLEHWNIO U YPErYyIMPOBaHUIO KOH(INKTA MHTEPECOB.

Monaraem, 4to AN 0603HAYEHUA Kpyra AuL, 06A3aHHbIX NPUHMMATb Mepbl MO NPeaoTBpPalLeHUIo
W yperyanpoBaHuio KOH(AMKTA WMHTEPecoB, MOXHO WCNO/Ab30BaTb 6onee yHMBepcasbHOe MNOHATUE
"nMuo, HageneHHoe (Ny6AMYHBIMKM) rocyaapCTBEHHLIMKW, MYHUUUNANbHLIMKU NOAHOMOYMAMK". Takoe
0603HayeHMe cybbeKTa OTBETCTBEHHOCTM 3a AOMNylleHue CUTyauuit KoHOIMKTa UHTEpPecoB ABAAETCA
LUMPOKMUM, IOCTaTOYHO onpeaeneHHbIM U KOHKPETHbIM.

3TO NOHATME COOTBETCTBYET MEXKAYHAPOAHbIM KOHBEHLIMAM O NPOTUBOAENCTBUN KOppynumMmn <1>,
MoHsATHe "AO0MKHOCTHOE /IMUO, HaZeNeHHoe MNyBAUYHbIMU NoAHoOMoYMAMKM" noapasymeBaeT nAoboe
NMUO, 3aHMMalollee [AO0/BKHOCTb B CUCTEeMe 3aKoHOAATeNbHOM, WCMNOAHUTENbHOW BAacTU WM
aAMUHUCTPATMBHYIO  AO/BKHOCTW,  BK/AOYMaA rnaBy rocygapctea M rnaBy  MpaBMTenbCTBa
(agMUHUCTPaALMM), MUHUCTPOB U COTPYAHMKOB WX annapaTtos; cyAebHyl A0AXHOCTb, B TOM 4yucne
NPOKYPOPCKYIO N CAeACTBEHHYIO; BbINOAHAET NY6AUUYHYIO QYHKLMIO, B TOM YMCae B rocyAapCTBEHHOM
BEAOMCTBE <2>, opraHM3aummn <3>; BefleT Kakyl-1Mbo AeATeNbHOCTb B rOCYAapCTBEHHbIX MHTepecax,
No/IHOMOYMA MO KOTOPOMN emMy NepeaatoTca rocyaapcTsom (Hanpumep, BbiNOJHEHWE 3a4aHuA B CBA3MU C
rocyapCTBeHHbIMM  3aKyMKamu); OKasblBaeT [OCyAapCTBEHHYIO YCAyry B  COOTBETCTBUU C
3aKoHOAaTeNbCTBOM U A4p.

<1> HanomMHUM, YTO MeKAYHapOLHO-NPaBOBble KOHBEHLMN OTHOCAT K CyObeKTam Koppynuuwu, a
TEM CaMbIM U K AnLaM, 0653aHHbIM NPUHUMATb Mepbl MO NPeLOTBPALLEHUIO KOHOMKTA MHTEPECOB,
noboe nULO, peanusyiollee Kakyl-1Mbo nyb6anuHyto GyHKLUMIO uan  nybauuHyto ycayry. Cm.:
KoHBEHUMS O rpaKAaHCKO-NpPaBoOBOM OTBETCTBEHHOCTWM 3a Koppynuuio (ETS N 174). 3akntoueHa nog
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arnpoit CoseTa EBponbl B 1. CTpacbypre 4 Hosabpa 1999 r. Bctynuna B cuay 1 Hosbpa 2003 r., Poccua He
yyacteyeT; KOHBEHLMA NPOTUB TPAHCHALMOHAAbHOM OPraHM30BaHHOM NPECTYNHOCTU, NPUHATA B I. Hbto-
Mopke 15 Hoabpa 2000 r. Pesonioumeint 55/25 Ha 62-m nneHapHOM 3acefaHum 55- ceccum
leHepanbHoM Accambnen OOH. Poccua nognucana KoHseHumto 12 gekabpa 2000 r. (pacnopsasxkeHue
Mpe3ungeHta PP ot 9 gekabpa 2000 r. N 556-pn), patuduumpoBana c 3aasneHnammn (GegepasnbHbiii
3aKoH OT 26 anpens 2004 r. N 26-®3). KoHBeHuua Bctynuaa 8 cuny ana Poccum 25 wioHa 2004 r. //
bionneteHb mexagyHapogHbix pgorosopos. 2005. N 2. C. 3 - 33; KoHBeHuua OpraHmsauunm
O6beanHeHHbIX Haumii npoTue Koppynumm, npuHATa B r. Hbto-Mopke 31 oktabpa 2003 r. Pesontouueii
58/4 Ha 51-m nneHapHom 3acegaHum 58-i ceccumn MeHepanbHon Accambnen OOH. Poccua nognucana
KoHBeHunio 9 aekabps 2003 r. (pacnopsxeHue MpesunaeHta PO ot 6 aekabps 2003 r. N 581-pn),
patuduumposana c 3assneHnamu (PeaepanbHbii 3akoH oT 8 mapTta 2006 r. N 40-d3). KoHBeHuUuUA
BCTynuAa B cuay ansa Poccun 8 uionsa 2006 r. // BlonneteHb mexxayHapoaHbix gorosopos. 2006. N 10. C.
7 - 54; KoHBeHUMA 06 yroNoBHOW OTBETCTBEHHOCTM 3a Koppynuumio (ETS N 173). 3akaouyeHa nog, arngoh
CoseTta EBponbl B 1. CTpacbypre 27 aHBapa 1999 r. Poccuitckana Pepepaumsa nognucana KoHseHuymto 27
AHBapa 1999 r. (pacnopsaskeHue MpesmaeHTta PO oT 25 suBapsa 1999 r. N 18-pn), patudpuumposana
depepanbHbiM 3aKoHOM OT 25 mtons 2006 r. N 125-d3. KoHseHuus scTynuna B cuay 1 nona 2002 r. //
CoseTt EBponbl 1 Poccua. 2002. N 2.

<2> K rocypapcTtBeHHbIM BeZOMCTBaM cregyeT OTHOCUTb ntobon opraH, obpa3oBaHHbIA B
COOTBETCTBMM C 3aKOHOZATENbCTBOM C LE/bI0  BbINONHEHUA KOHKPETHbIX ¢YHKUMKA, 33agay B
06LecTBEHHbIX MHTEpEecax.

<3> K yncny rocysapcTBeHHbIX OpraHM3aLmMii OTHOCATCA BCE OpraHM3auum, B KOTOPbIX roCyapcTBy
NPUHAANENKNT KOHTPOJIbHbIN NAKeT, 3 TaKKe Te, Ha KOTopble rocyAapcTBO MOXKET MNPAMO UAN KOCBEHHO
OKa3blBaTb A4OMMUHUPYIOLLEE BAUSHUE.

Mpn onpegeneHnn TOro, ABAAETCA /1M KOHKPETHOE  /INLO  /AIUUOM,  HafeNeHHbIM
rocy4apCTBEHHbIMU, MyHUUMMNAABbHBIMU (MYBANYHBIMKM) MONHOMOUYUAMM, HE UMEET 3HAYEHUA:

- 6b1710 M JAHHOE N0 HA3HAYeHO AN U36pPaHo;

- HAXOAMNOCb I OHO Ha AONIKHOCTU MOCTOAHHO MW BPEMEHHO;

- 3aHMMAET /IM OHO 3Ty AO/KHOCTb 3a NAaTy MAM 6e3 onnatbl TpyAa, HE3aBUCMMO OT YPOBHSA
[OIKHOCTM 3TOro ANLA.

Monaraem, 4To NPMBEAEHHOE ONpeneieHNe NOHATUA KPyra AnL, 06a3aHHbIX MPUHUMATb MepbI MO
NpPefoTBPALEHNIO U YPETYAMPOBAHUIO KOHOAMKTA WHTepecoB, ABNAeTCA 6onee KOHKPETHbIM MU
BK/ItOYaeT B ceba BCeX TaKMX UL, YKA3aHHbIX B POCCMMNCKOM 3aKOHOAATENbCTBE U B MEXKAYHAPOAHbIX
KOHBEHLMSAX.

3acnyxuBaeT 06CyKAEHMA NPeaNoKeHME O PAacNPOCTPAHEHMM MONOKEHUN 3aKOHOLATENLCTBA O
npeAoTBPALLEHNN U YPETYANPOBAHUN KOHDNNKTA MHTEPECOB TaKXKe Ha oPpULMANbHbIX NpeacTaBuTenei
NMOSIMTUYECKMX MAPTUIM U Ha KaHAWMAATOB Ha roCyAapCTBeHHble (NOAUTUYECKME) AOMKHOCTU (nuu,
COCTOALLMX B pe3epBe KaAPOB, HAXOAALWMXCA NOJ HENnoCcpeAcTBEHHbIM MaTpoHaxem [pesnaeHTa
Poccuiickonn depepauum ("nepsasa coTHA", "npesuaeHTCKas TbicAya'), a Takxke Ha nwboe auuo,
paccunTbiBaloLWee CTaTb AO/KHOCTHBIM - AMUOM  (AMuUo, cocToswee B deaepasbHOM pesepse
yrnpaBieHYeCcKMX KaapoB, B KagpoBom pesepBe cybbekta Poccuitickon Pepepaumum). BratoueHue
HA3BaHHbIX /ML, B 4YMCA0 06A3aHHbIX MPUHMMATL MepPbl MO MNPeLOTBPALLEHUIO U YPEeryMpoBaHUIO
KOHGMKTA MHTEPECOB COOTBETCTBOBANO Dbl MEXAYHAPOAHBIM KOHBEHLMAM, AaXKe eC/IM 3TU KOHBEHUMM
M He noanucaHbl Poccuinckon Pepepaumeit.

MoHATHe "Hagnerkallee, 06 bEKTMBHOE N becnpucTpacTHoe
NCNONHEHWNE A0/KHOCTHbIX (CNy*KebHbIX) 06s3aHHOCTER"

Kak 6bin10 YyKasaHO Bbllle, KOHOAWKT WMHTEPEcOB - 3TO CUTyauus, MNPW KOTOPOM /MYHas
3aMHTEPECOBAHHOCTb /IMLA BAMAET WMAM MOXET MOBAMATb Ha Hagjexallee, OObEKTUBHOE W
becnpucTtpactTHoe WCMNOJSIHEHWE UM AOJIKHOCTHbIX (Cny»KebHbix) 06s3aHHOCTel (ocyulecTBieHue
NOJIHOMOYUIA).

OueHKa "HaanexKallero, 06 bEKTUBHOrO U BecnpucTpacTHOro UCNoaHeHus obasaHHocTel" - aeno
[OCTaTOYHO TOHKoe. OHa HeusbexkHOo cBA3aHa C CY6bEeKTMBHOM XapaKTEPUCTUKOM OTHOLWEHMA K
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AeNcTBUAM (pelleHnio) cybbeKkTa KOHGIMKTA MHTepecoB. M60 He cyllecTBYeT OOBEKTUBHbLIX M TOYHbIX
KpuUTEPUEB M3MepeHns HecnpucTpacTHOCTU M OOBEKTUBHOCTU. B oaHMX cnyyaax He obycnoBneHHoe
KakKMM-1Mb0o NIMYHBbIM MpUcTpacTMem M o0bbekTMBHOe (PopmanbHO afeKBaTHOe AelCTBUTENIbHOCTH)
peweHne He MOXKeT ObiTb NMPU3HAHO TaKOBbIM, B OPYIUX ¥Ke C/y4asX MPUCTPACTHOE U COBEPLUEHHO
Cy6BbEKTMBHOE pelleHne (AencTBUEe) MOXKET BbiTb OLLEEHEHO KaK CnpaBeA/IMBbIiA, YeCTHbIA, PasyMHbIi U
uenecoobpasHbiii aKT.

[encTBuTeNbHO, "TpaHCNapeHTHOCTL" pelleHnsa He Bcerga AaeT BO3MOXKHOCTb OLLEHUBATb ero Kak
06bEKTMBHOE, HEOHXOAMMOE, COOTBETCTBYIOLLEE YCTAHOBNEHHbIM TPEOOBaHMAM U HenpeaB3AaToe, XOTA,
HECOMHEHHO, NPO3PAYHOCTb NOBbILIAET 0O6BLEKTUBHOCTL M BecnpucTpacTHoCcTb. OA4HAKO He BCe pelleHuns
B nybamyHoit chdepe moryT bbiTb (M He [A0MKHbI BbITb) "TpaHCcNapeHTHbIMK'. ITO AUKTyeTCA
TpeboBaHMAMM 3aWMTbl TOCYAAPCTBEHHbLIX U OOLECTBEHHbIX MHTepecoB. TeHAEHUMA K 3aKpbITOCTU
peleHnit cenmyac OCobBEeHHO XapaKTepHa Aas 4YacTHOM cdepbl, YTO B NPUHLMME CleayeT cyuTaTb
HE3aKOHHbIM.

BO3HMKHOBEHME /INYHOW 3aUHTEPECOBAHHOCTW, BAMAIOWEN HA HaAjerkalee OO6beKTUBHOE WU
6ecnpucTpacTHOEe UCMONHEHUE AONIKHOCTHbIX (CNy*KebHbIX) 06a3aHHOCTEN, AO/MKHO YyCTaHAaBAMBATLCA
Ha OCHOBAHWM TOro ¢akTa, YTO /INLO CO3HATENbHO COBEPLUAET BMEHAEMOoe fesHWe, Aaxe He umesn
NPSAMOro yMbICNa HA HEHag/exKalllee, He0bbEKTMBHOE M NpeaB3ATOe UCNOSHEeHWe 06A3aHHOCTEN.

KOHGAMKT MHTEpeCcoB AOKEH YCTAaHABAMBATLCA UCKIOUYUTENBHO Ha peasbHOCTM GaKTOB, a He Ha
TOM, YTO MOXHO AyMaTb OTHOCUTE/IbBHO BO3MOXKHOCTU AEUCTBUI Anua, 06A3aHHOIO NPUHUMATL Mepbl
no NpefoTBPALLEHMIO U YPETrYIMPOBAHUIO KOHGIMKTA MHTEpecoB. TaKkol Noaxosn MOXKET CHATb BONPOC O
CYOBEKTMBHOCTU OLEHKM, CBA3AHHOW C NOTEHUMANbHOCTbIO, KOTOPas BbITEKAeT, B 4YaCTHOCTW, U3
YCTaHOB/IEHHbIX ONpeneneHnit 31eMeHTOB CoAePKaHNA KOH(MKTA MHTEPeCOoB.

MoHATMeE "NnYHanA 3anHTepecoBaHHOCTL"

NcxoaHbIM MOHATUEM, PACKPbIBAOWMM COAEprKaHME KOHIMKTa UHTEpecoB, ABASETCA AMYHas
3aMHTEpPEeCcoBaHHOCTb (NpaAMan nam KocBeHHas) (4. 1 ct. 10 3akoHa N 285-3).

MoHATMe "NMYHaa 3amMHTepecoBaHHOCTL" onpegeneHo B 3akoHe N 285-d3 (4. 2 cr. 10) Kak
BO3MOXHOCTb MOJIyYEHMA O0XOA0B MMYLLECTBEHHOrO XapaKTepa - B BUAE AEHEr, NHOro MMyLLEecTBsa, B
TOM 4YUC/Ie MMYLLECTBEHHbIX MPaB, YCAYr MMYLLECTBEHHOrO XapaKTepa, Pe3y/bTaTOB BbINOJAHEHHbIX
paboT unm Kaknx-nmbo Bbirod (NpenmyLLecrts).

MoHATMEe "NMYHan 3aMHTepecoBaHHOCTL" NpeacTaBAfEeTCA HeonpaBAaHHO LUMPOKMM C TOYKM
3pEeHUs Kpyra oxBaTbiBaemMbiX UM AKL,. [TOHATHO, YTO OHO BK/IKOYAET UMEHHO JINYHbIE MHTEPECHI, TO eCTb
NPSAMO WU KOCBEHHO OTHOCALLMECH HEMOCPEACTBEHHO K 3aUHTEpPEeCcOoBaHHOMY iMuy. OHO TaKKe MOXKeT
M BKAKOYATb MHTEPECbl CEMbW 3aMHTEPECOBAHHOrO, B YaCTHOCTM poguTenen, cynpyros, getei. Ho uTo
KacaeTcs BK/OYEHUS B MOHATME "/NIMYHAsA 3aMHTEPEeCcOBAHHOCTb" MHTEPECOB TPETbUX NuUL, TO ecTb
COCTOSILLMX B POACTBE UAWM CBOWCTBE (6paTbsa, cecTpbl, poauTenu, AeTu Cynpyros u cynpyru geten), a
TaKKe rpakaaH v opraHusaumin, c KoTopbimu ob6si3aHHOe Anuo U (Man) nuMua, CocToAlMe C HUM B
6/11M3KOM POACTBE MW CBOMCTBE, CBSA3aHbl MMYLLECTBEHHbIMM, KOPNOPATUBHLIMU UAN UHBIMWU BAN3KMMM
OTHOLLEHMAMM, TO TaKNE UHTEPECHI AOJIKHbI PACCMaTPMBATLCA KaK NpobaemaTuyHble.

Bonpoc WHTEpecoB TPeTbUX UL, ABNSETCA A0BOMbHO AeNUKATHbIM. [pU BbIABNEHUM TaKUX
WHTEPECOB C/lelyeT B KaXXAOM KOHKPETHOM C/yyae CYMUTaTbCA C CeMelHbIMM, POACTBEHHbLIMMU,
OPYXKECKUMU (Hanpumep, Apy3bs, B pPaMKax OObIUYHbIX CAYXKebHbIX OTHOLIEHWIA) UAN MHTUMHbIMK
CBA3AMM YesoBeKa. BbigeneHne WHTepeca TPETbEro /MUa, BAMAOLWErO WAM MNOBAUABLUEro Ha
OCYLLECTBNEHUE AOMKHOCTHbIX MOJIHOMOUYMIM, BOSMOMKHO TO/MIbKO B pe3y/ibTaTe TECHbIX U AJAUTE/NbHbIX
OTHOLUEHUN.

C [Apyroi CTOPOHbI, YCTaHOBAEHHOE OnpeaeneHne noHATUA '"NnMYHaAA 3aMHTepecoBaHHOCTb"
npeacTaBAseTca A40CTaTOYHO Y3KMM B TOM CMbIC/e, KOTOPbIM NpuaaeTca cnoBy MHTepec 3akoHom N 285-
®3. Bo BHMMaHME NPUHUMAETCA TONIbKO MMYLLECTBEHHAA (MaTepunanbHasa) 3aMHTEPECcOBaHHOCTb /IMLA.
Mpu 3TOM UTHOPUPYETCSA BCE TO, YTO MOMKET BbI3blBaTb €ro MPAMYIO JIMYHYIO 3aMHTEPECOBaHHOCTbL B
cemMelHOM, NoAUTUYecKoMm, npodeccuoHanbHOM, KOHGECCMOHANbHOM WAM CEKCya/lbHOM U ApYyrux
niaaHax.

MaTtepuanbHasa 3auHTEPECcOBaHHOCTb, HECCNOPHO, ABNAETCA OCHOBHbIM U CaMbIM CYLLECTBEHHbIM
NPU3HAKOM KOH(}/IMKTa MHTEPECOB B OTHOLLEHMAX NPOTUBOAENCTBUA Koppynumn. KOHONMKT nHTepecos
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C MaTepuasbHbIM MOTUBOM - 3TO OCHOBA KOPPYMUWMU. ITO He KOPPYNLMOHHbLIN OEUKT, @ CUTyaums,
KOTOpasA BCerga HaxoaAmnTcA B NIOCKOCTM KOPPYMNUMOHHbIX 4E/TMKTOB.

Ho maTepuanbHblii MOTMB HE MOXKET bOblTb €4MHCTBEHHbIM MPU3HAKOM KOHGAMKTA MHTEPECOB.
Takoe onpegeneHne AMYHON 3aUHTEPECOBAHHOCTU He NO3BOAAET ObICTPO BbIABUTL M TOYHO YCTAHOBUTL
HannumMe KOHPAMKTAa MHTEPECOB BO MHOMECTBE APYrMX CUTyauuid, He CBA3aHHbIX C MHTEepecamwu
MaTepPUaIbHOIO XapaKTepa.

CnegyeT OTMETUTb, 4YTO B HOPMATMBHbIX MPABOBbIX aKTaXx WHOW MPaABOOTPACNEBOM
NPUHAANEKHOCTU OTMedeHHasa '"y3ocTb" onpegeneHusa noHATUSA "/MYHAA 3aMHTEpPecoBaHHOCTbL"
npeogonesaetca. Tak, Hanpumep, 4. 1 cT. 285 VYronosHoro Kogekca Poccuiickon ®Pepepaunu
npeaycMaTpuBaeT OTBETCTBEHHOCTb 33 310ynoTpebseHWe AOMKHOCTHbIMM - MNOAHOMOYMAMMU U3
KOPbICTHOM UM UHOW INYHOM 3aMHTEPECOBAHHOCTM.

Kak BMAHO, gaHHoe nonoxeHuwe YK PO copepHuT UCNO3ULMIO U CAaHKLUMIO IOTMYECKON HOPMbI
npaea, rMnoTeson KoTopow asnaseTcs TpeboBaHMe 06 006A3aHHOCTM AO/MKHOCTHOFO /iMUA NPUHUMATD
Mepbl N0 HeAONYLLEHMIO /060N BO3MOKHOCTU BOSHUKHOBEHMA KOHBNMKTA MHTEPECOB.

Ha HenpaBomMepHOCTb OrpaHWYeHUs JANYHOW 3aUHTEPECOBAHHOCTM MHTEPEeCcamMu KOPbICTHOrO
XapakTepa B cBoe Bpems obpalan BHMMaHue BepxoBHbI Cyn P®. Tak, B n. 16 lNocTtaHoB/ieHMUA
MneHyma BepxosHoro Cyaa Poccuitickoit Pepepaumnn ot 16 oktabps 2009 r. N 19 "O cypebHoM npakTuke
no aenam o 310ynoTpebseHnun AOMKHOCTHbIMU MOSHOMOYMAMM WM O NPEBLILEHUN AOMKHOCTHBIX
nosIHOMoumMiA" <1> ycTaHOBNEHO, YTO JINYHAA 3aUHTEPECOBAHHOCTb MOMET HOCUTb HE TOJIbKO KOPbICTHbI
XapaKTep: OHA MOXeT MpPOoABAATbCA M B CTPEMJIEHUM [AOMKHOCTHOrO /AMUA W3B/EYb BbIro4y
HEMMYLLECTBEHHOrO  XapakTepa, O0OYyCNOBNEHHOM TakKMMW MNOBYKAEHMAMM, KaK Kapbepusm,
CEMEWNCTBEHHOCTb, Ke/laHMe NPUYKPacUTb AENCTBUTENbHOE MOOMXKEHUE, NONYYUTb B3aUMHYIO YCAYTY,
3apy4nTbCA NOALEPIKKOW B peLleHMM KaKoro-nbo Bonpoca, CKPbITb CBOKD HEKOMMETEHTHOCTb U T.M.

<1> bronneteHb BepxoBHoro Cyga P®. 2009. N 12.

Kpome TOro, ykasaHo, 4TO Nog WCNO/Ib30BaHWMEM [AOMMKHOCTHBIM JIMLLOM CBOWUX CAYXKeOHbIX
NMOSIHOMOYMIA BOMPEKM WHTEpPEecaM CAYyXKObl cneayeT TaKKe pacCMaTpuBaTb MPOTEKUMOHW3M, MNog
KOTOPbIM MOHMMAETCA HEe3aKOHHOEe OKa3aHue COAEUCTBUA B TPYAOYCTPOMCTBE, NPOABUMKEHUM MO
cny*kbe, NooLwpeHnn NOAYMHEHHOIO, @ TAKXKe MHOE MOKPOBUTENLCTBO NO CAyXbe, coBeplleHHOe U3
KOPbICTHOW UM UHOW NINYHOM (HemaTepuanbHOW) 3aMHTEPECOBAHHOCTU.

Takum 06pa3om, NPaBONPUMEHUTENb Ha MPaKTUKe Ae-PpaKTo CYLeCTBEHHO pacmMpAeT rpaHuubl
NOHATMA "NIMYHAn 3anHTEepecoBaHHOCTL". M xoTa B no3mumnn BepxosHoro Cyaa Poccuitckoit deaepaumnm
TaKxe cogepkartca "benble naTHa" (noHATUA "cemelicTBeHHOCTL", "Kapbepnam"), oHa no 6onbluelt Yactm
[O/IKHA Nlevb B OCHOBY onpeaeneHna "KOHPAMKT MHTepecoB"” 1 HAWTU COOTBETCTBYHOLLLEE OTPAXKEHUE B
NONOXEHUAX O KOHPAMKTE MHTepecoB 3akoHa N 285-d3.

HopmaTtusHble onpegeneHua NOHATUA "KOHPAMKT MHTepecoB" comepikaTca TaKkKe B HEKOTOPbIX
NoA3aKoOHHbIX HOPMATUBHbIX MPaBOBbiX aKTax. Tak, B [octaHoBneHuax lMpasuTenbcTBa Poccuiickol
depepauum ot 7 Hoabpsa 2005 r. N 656 "O6 yTtBepxaeHUn MNonoxeHns o6 yCTaHOBAEHMU Mep MO
HeAO0MNYyLWEeHNIO BO3HUKHOBEHMA KOHMAMKTA MHTepecoB B chepe HaKOMUTEIbHO-UNOTEYHOW CUCTEMDI
XunmwHoro obecneyeHma BOeHHoOC/AYKalWmx" <1> 1M oT 2 mapTta 2006 r. N 113 "O6 yTBep:aeHUU
MonoxeHus 06 yCcTaHOBAEHUW Mep MO HeAOMNYWEHUIO BO3HUKHOBEHWS KOHQIMKTA WHTEpecoB B
OTHOLWIEHUM [AO/MKHOCTHbIX AN, desepanbHblX OPraHOB MCMNOJHUTENbHOW BAACTM, BOBJEYEHHbIX B
NPOLLeCC PeryinpoBaHusa, KOHTPOAA U Haa3opa B chepe 065A3aTeNbHOrO NMEHCMOHHOIO CTPAXOBaHWUA,
AOIKHOCTHbIX L, MeHcMoHHoro ¢oHaa Poccuiickoin depepaumm n uneHos O6LLECTBEHHOIO COBETA MO
WHBECTUPOBAHUIO CPEACTB MEHCUOHHbIX HAKomaeHun" <2> noHATMe "KOHPAMKT uMHTepecos”
[ONONHAETCA NOHATMEM "MpefKoHGNUKTHAsA cuTyauua", ycTaHaBiMBaeTcs NoApoOHbIM nepeveHb ee
BO3HWMKHOBEHMA. AHA/IM3 NOHATUA "NPeaKOHOANKTHAA CUTyauma" M TUMNOBbIX Cy4aeB BO3HWKHOBEHMA
TAKOW CUTyaLMM NO3BOIAET YTBEPKAATb O BOSMOXKHOCTU Aa/ibHENLWErO YTOYHEHUS MOHATUA "KOHOAUKT
MHTepecoB" B KOHTeKcTe 3akoHa N 285-03.

<1> Poccuiickasn raseta. 2005. N 255.
<2> PoccuiicKkasn raseta. 2008. N 48.
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HopmaTusHoe onpeaeneHme NoHATMA "ANYHAA 3aMHTEPECOBAHHOCTL" BKAOYAET B ceba yKasaHue
He TO/MIbKO Ha NPSMYI0, HO M Ha Henpamylo (KOCBEHHYIO) KOPbLICTHYIO JIMYHYIO 3aUHTEPEeCOBAHHOCTD.
JOCTaTOMHO CNOXHO CKasaTb, YTO MNPM 3TOM MOHUMAIOT 3aKOHOZATENM NOA KOCBEHHOM JIMYHOM
3aMHTEpPecoBaHHOCTbIO <1>.

<1> Cm.: KommeHTapuihn K PepepanbHOMy 3aKoHy oT 25 aekabpa 2008 r. N 273-d3 "O
npoTtusoaeincTeum Koppynuuun" / Mog pea. C.H0. Haymosa, C.E. YanHoBa. M.: KOctuumHdopm, 2009. C.
202.

KOHCTpYKLMA HOPMATMBHOIO onpeaeneHnsa noHATUA "KOHPANKT MHTepecoB" N CBA3AHHOIO C HUM
NoHATUA "/NIMYHAA 3auMHTEepPecoBaHHOCTL" MO3BOJIAET NPEeAno/IoNKUTb, YTO MOoAd KOCBEHHOW JIMYHOM
3aMHTEPEeCOBaHHOCTbIO 3aKoOHOZATE/lb MMEEeT B BUAY BO3MOXKHOCTb MOJYYEHUs TPETbUMU /MLAMU,
CBA3aHHbIMM OTHOLIEHUAMW POACTBA, 6M3KOro CBOMCTBA, MMYLLECTBEHHbIMM, KOPMOPATUBHLIMU WM
MHbIMW  OJIM3KMMM OTHOLWIEHMAMM C "ANUOM, 3aMellaloWMmM OO0/IKHOCTb, 3aMeLleHUEe KOTOPOW
npegycmatpueaetr 06a3aHHOCTb MO NPefoTBPALLEHMIO U YPEryiMpoBaHUIO KOHGIMKTA UHTepecos”,
[OX040B B BMAE AEHEr, LEeHHOCTeN, MHOTO UMYLLECTBA UM YCAYT UMYLLECTBEHHOrO XapaKkTepa, UHbIX
MMYLLECTBEHHbIX NPaB B pe3y/bTaTe HeHaA/1eXKalllero, He 06 BEKTUBHOMO U NPeAB3ATOro UM UCMOIHEHUA
€ro [OJ/IKHOCTHbIX (cyKebHbix) obA3aHHocTell. OAHAKO TaKoe MNpeanooXKeHUe MOXKEeT ObiTb U
OLWMBOYHBIM, MOCKONIbKY HOCUT OLLEHOYHbIM XapaKTep.

Heobxo4MmMo yTOYHUTL NOHATUE "CBA3AHHbIX NL,", UMeA B BUAY UX OTKPbLITbIA NepeyvyeHb B 4acTu 2
cT. 10 3akoHa N 285-®3. HesAicHO, Kakue nnua cBsA3aHbl "6M3KMMKM OTHOLLIEHUAMK", TOMUMO OTHOLLEHUI
poACTBa, CBOWMCTBA, MMYLLECTBEHHbIX, KOPMOPaTMBHbIX. Cpean 3TUX AUL, YKa3blBalOTCA POAMUTENM,
cynpyru, aetm u apyrue 6113KMe poACTBEHHUKM, KOTOpble B /lOBOM Ciyvyae MMERT MaTepuanbHYyHo
3aMHTEPEeCcoBaHHOCTb WU MOTYT MOAYYUTb A0XO4 B BMAE AEHer, MMyLLecTBa M T.A4. OT AEHEXKHOro
COAEPKAHUA WL, 3aMeLLaloLMX COOTBETCTBYHOLIME AOMKHOCTM, 33 UCNONHEHUE WMMMU CAYKEDBHbIX
0b6sA3aHHOCTEN.

MOMMMO 3TOr0 HY)KAAETCA B YTOYHEHWW MNOHATUE HEeHaA/eKallero, HeobbEKTUBHOTO MU
NPUCTPACTHOrO UCNOJHEHMA AOMKHOCTHbIX 06A33aHHOCTEN, BCNEACTBME KOTOPOrO MMEHHO Y TPETbUX NLL
BO3HWKAeT oboralieHue. TaKyto KOHKPETU3aLMIO, B CBOIO oYepesb, O0BO/bHO COXKHO CAENaTb B OTPbIBE
OT MOHATUI "KOHOAMKT MHTepecoB" M "/NMYHAA 3aMHTEPECcOBAHHOCTL', YTO B MUTOre nNPUBOAUT K
lorMyeckon ownbKe onpeaeneHmna HeM3BeCTHOro Yepes HemnseecTHoe (idem per idem).

B cBA3M C WM3NOXKEHHbIM Haumbosee NPUEMAEMbIM BbIXOAOM W3 CNOMMBLUENCA CUTyaLuu
HEKOTOpble aBTOPbl BUOAT BKIKOYEHME B  3aKOHOAATE/NbCTBO MNEPeYyHA TUNOBbIX  CUTyauui
BO3HWKHOBEHMA KOH(/IMKTa WHTepecoB <1>. TaK, C BO3HWKHOBEHMEM WM BO3MOMKHOCTbIO
BO3HWMKHOBEHMA KOHOANKTA MHTepPecoB 6eccnopHO CBA3aHbI:

<1> Cm.: Oybuk C.H. MpepoTBpalieHne U yperyamposaHWe KOHGIMKTAa WMHTEPecoB Ha
rocyAapCTBEHHOM M MyHMumMnanbHoh cayxkbe (§ 1 rn. 5) // Koppynuusa: npupoga, NposaBAEHWA,
npotusoaelictene: MoHorpadusa / OTB. pea. akagemuk PAH T.A. Xabpuesa. M.: FOpucnpyaeHuuma, 2012.
C. 349; v cnegq.

1) yyacTme rocyfapcTBEHHOIO (MyHMUMNANABHOMO) CAYKaLLero, ero 6AM3KMX POACTBEHHMKOB MU
21U, C KOTOPLIMW OH NoaAepKMBaeT HehopMasbHble OTHOLLEHUA (Aanee - POACTBEHHMKM U UHbIE 1MLA),
B AeATe/IbHOCTM KOMMEPYECKOM OpraHmn3aLmMm AN OCyLLECTBIEHNE POACTBEHHMKAMM U UHBIMKU INLAMM
npeanpUHUMaTENIbCKOM AeATeNbHOCTM, eCcan OTAebHble (YHKUMM FoCyAapcTBEHHOrO YynpaB/ieHus
[JaHHOW opraHusaumeit nnMbo B cooTBeTCTBYlOWEN chepe AeATeNbHOCTU BXOAAT B AO/KHOCTHbIE
0653aHHOCTW rOCYapPCTBEHHOTO CAYKALLEro;

2) y4yacTMe TrocyAapCTBEHHOro (MyHMUMMNANbHOro) cayKawero B paboTe KomMuccMM no
pa3smeLLEeHMIO FoCyAapCTBEHHOrO (MyHMUMNANAbHOIO) 3aKasa UM B OpraHM3aLMM pasMeLLeHNs 3aKa3oB
Ha MOCTaBKM TOBapPOB, BbIMOJAHEHME PAabOT M OKasaHMe YCIyr ANA rocyAapCTBEHHbIX (MyHUUMNANbHbIX)
HYK[, €C/N FOCYAaPCTBEHHbIN (MYHUUMNANbHbINA) CAY»KaWmi, ero 6an3KMe poACTBEHHMKN U UHbIE AnLUa
CBA3aHbl C IMLLOM, YYaCTBYIOLLMM B KOHKypce. K TakMm caydaam TaK:Ke caeayeT OTHECTUM BO3MOXKHOCTb
rocyAapCTBEHHOro (MyHMUMMNANbHOIO) CAyXKallero MHbIM 06pa3som, B TOM YMC/e KOCBEHHO, BAUATb Ha
onpeaeneHune nobeamTenn KOHKypca;
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3) ocyuwecTBiieHMEe TOCYyAaPCTBEHHBIM C/AYXAWMM KOHTPOJIbHBIX M HaZ30pHbIX, a TaKkKe
paspewmnTenbHbiX MONHOMOYMI B OTHOLWIEHMM POACTBEHHMKOB W MHbIX AWUL, MO0 rpaxkgaH W
OpraHM3aunin, c KOTOPbIMM CBA3AHbI FOCYAAPCTBEHHbIN CYXKALWWMI, POACTBEHHUKMN U UHbIE NL3;

4) noAroToBKa W NpuHATUE (yd4acTe B NOATOTOBKE WM MPUHATAW) peleHuin o pacnpeneneHum
6l04KETHBIX ACCUTHOBAHMN, cybcuamn, MexOloAKeTHbIX TpaHCPepToB, a TaKKe pacnpeseneHue
orpaHMYeHHOro pecypca (KBOTbI, y4aCTKM M Ap.) B OTHOLWEHUN POACTBEHHWKOB M MHbIX /ML, AM6O B
OTHOWEHMM TpaXKZaH W OpraHusauuii, C KOTOPbIMM CBfI3aHbl TOCYAAPCTBEHHbIN  CAYXKALLWNA,
POACTBEHHMKU U UHbIE MLA;

5) 3amelleHUe [0/KHOCTU FOCYAapPCTBEHHOW (MyHUUMNANbHOW) cay»kbbl B caydyae 6aM3Koro
poACTBa UM CBOMCTBA C APYIMM rocy4apCTBEHHbIM (MYHULMNANbHBIM) C/YXKaWWM, €C/I1 3TO CBA3AHO C
HenocpeacTBEHHOMN NOAYNMHEHHOCTbIO MU MOAKOHTPOIbHOCTBIO O4HOIO U3 HUX APYroMy;

6) npenocTaBneHne (yd4acTme B MpPenoCTaB/EHUU) TOCYAAPCTBEHHbIX YCAYr POACTBEHHUKAM U
MHbIM Anuam aMbo rpa)KaaHam W OpraHu3auMaM, C KOTOPbIMM CBfI3aHbl TOCYAAPCTBEHHbIN
(MyHMUMNaNbHbIN) CAyXKaWMIA, POACTBEHHUKU U UHbIE NTNL3;

7) y4yacTMe TroCyAapCTBEHHOrO CAYMalEero B  OCYLWECTBAEHUW  OnepaTUBHO-Pa3biCKHOM
AeATeNbHOCTUN, AeATe/IbHOCTU OPraHOB CNeACTBMA UM A03HAHMA B OTHOWEHWUU POACTBEHHUKOB U UHbIX
vy, Minbo rparkaaH, opraHnsaLmii, C KOTOPbIMUM CBA3aHbl FOCYAaPCTBEHHbIN CNYXKaLWMM, POACTBEHHUKMA U
WHble NL3;

8) BnageHWe TrocyfapCTBEHHbIM WAM  MYHUUMMANbHBIM  CAYXKALWMM  MPUHOCAWMMU  40X0S4,
UEHHbIMU Bymaramu, akumamu (LONAMM y4acTMsA B YCTaBHbIX KanuTasax OpraHus3auumii), a paBHO
HEeMpuHATME Mep Mo nepegaye NMPUHALAENKAWMX €My LEHHbIX Bymar, akumii (f4oner yyacTua paBHbIX
Kanutanax opraHusauuin) B [OOBEpUTe/NbHOe yrpaBJeHWe B COOTBETCTBUM C  FPaXKAAHCKUM
3aKOoHoAaTenbcTBOM Poccuiickon degepaunn <1>.

<1> Cm.: nucbmo MuHUCTEpCTBA Tpyaa M coumanbHoW 3awmTbl Poccuiickon depepaumm ot 15
oKkTA6pa 2012 r. N 18-2/10/1-2088 "O6 o0630pe TMNOBbLIX C/Ay4aeB KOHGMKTA MHTEPEecoB Ha
rocygapcTBeHHon cnyxbe Poccuiickolt Depepaumm 1M nopsake ux yperynmposanusa'. OTMeTum, 4Yto B
HaunoHanbHOM nnaHe NPOTUBOAENCTBUS Koppynuuum Ha 2016 - 2017 rogpl (nogm. "x" n. 1)
npeAycMoTpeHa NoAroToBKa HOBOro 0b63opa yperynmpoBaHmMa TUMNOBbLIX C/y4aeB KOHGANKTA MHTEpPEecos
1L, 3aMEeLLAIoLLMX AOMKHOCTM, 3aMeLLEHME KOTOPbIX BaeYeT 06A3aHHOCTb NO MPUHATUIO Mep Mo
npeaoTBPaLLEHMNIO KOHDIMKTA MHTEPECOB.

MoHATMe "cUTyaums, NpM KOTOPON NMYHAA 3aMHTEPECOBaHHOCTb
BAMAET NN MOXKET NOBAMATL Ha Haa/exKallee, 06beKTMBHOE
n 6ecnpucTpacTHOE UCNOSIHEHUE A0MKHOCTHbIX 06A3aHHOCTEN"

CornacHo 4. 2 cT. 10 3akoHa N 273-®3 rnaBHbIMM YyCN0BUAMU KBAaAMPUKALLMKM CUTYALMN B KavecTse
KOH}IMKTA MHTEPECOB ABAAIOTCA HaNMYMe IMYHOM KOPbICTHOM 3aMHTEPECOBAHHOCTU U ee BANAHUE NN
BO3MOXHOCTb MOB/AMATb Ha HAaA/eXKalllee UCNOSIHEHWE A0/MKHOCTHBIX 06A3aHHOCTel. Kak BuagHO, HoBoe
onpeaeneHne KOHPAUKTa UHTepecoB B pedakuum 3akoHa N 285-P3 HocUT B 3HAUYMTENLHOW CTEMEHU
BEPOATHOCTHbIA XapakTep. M B 3TOM KOHTEKCTE BO3MOXKHO FOBOPWUTb O C/AEAYIOWMX CUTYauMAX, Npwu
KOTOPbIX INYHAS 3aMHTEPECOBAHHOCTb BAMAET UM MOXKET NOBNUATL Ha HaA/eXKallee, 06beKTUBHOE U
6ecnpucTpacTHoe NCNOSHEHWNE A0MKHOCTHbIX 0683aHHOCTEN.

CuTyauua AeicTBUTENbHOro KOHPANKTA UHTEPEeCcoB - 3TO CUTyaLMA, B KOTOPON KOHCTaTUpyeTca
Ha/IMYMe KaKoro-ambo IMYHOro MHTEPECa U ero peasbHOe BAWAHME Ha TO, KaK AaHHOE INLO BbIMNOAHSET
cBou npodeccnoHasbHble U cayKebHble 06A3aHHOCTU. BAMAHME NAMYHOW 3aMHTEPECOBaHHOCTM Ha
Haanexallee, 06beKTMBHOE N BECNPUCTPACTHOE NCMONHEHWNE A,0/MKHOCTHBIX 06A3aHHOCTEN 3aBUCUT OT
XapaKTepa MHTepecoB (Hanpumep, NOAUTUYECKAs MPUHAAIEKHOCTb, NPOPECCMOHaNbHbIE CBA3W, BEpPA,
CeMeNHaa OTBETCTBEHHOCTb, /IMYHOE WMMYLLECTBO, KAMWUTANOBAOMKEHMUA, [OATM W  Ap.) WUAM KX
KOJIMYECTBEHHOM OLLEHKM (Hanpumep, MHTepPec B cEMeNMHOM BU3Hece, BO3MOXKHOCTb MOMYYNUTb HONbLLYIO
npubblNb, M3bexKaTb YObITKOB U T.4.). B 3TOM cnyyae nmuo, 3ameliatollee AOMKHOCTb, HE NMPUHUMAET
Mep No nNpeAoTBPALLEHMIO W YPEryiiMpoBaHUIO KOHQJMKTA WMHTEPecoB, CO3HaTeNbHO [AOMycKaeT
HaCTynaeHWe ONMCbIBAaEMOM CUTYaLLMK, B pe3y/ibTaTe Yero nosy4yaeT MCKOMbI A0X04,

CuTyauua BO3MOXHOINO KOH}/IMKTA MHTEpPecoB - 3TO CUTyalMAa, B CBETE KOTOPOM JIMYHasA
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3aMHTEPeCcOBaHHOCTb /ML, 3aMELLAIOWEro AO/IKHOCTb, HE ABASETCA B TOT MOMEHT, Korga CTaBuTcA
TaKOM BOMPOC, AOCTaTOYHOM A/A BO3HWMKHOBEHUS KOHQIMKTA MHTEPecoB, MOCKO/bKY MOKa euwe HeT
HUKAKOW CBA3N MeXAy [AO/MKHOCTHbIMM 06M3aHHOCTAMM /MLA M €ro ANYHbIMK MHTepecamu. Ho
rMNoTeTMYeckn (B MNOTEHUMM) NMYHAA 3aMHTEPECOBAHHOCTb MOMKET MPOABUTBCA W MOBAMATbL Ha
Haasexkallee, 06bEKTUBHOE M becnpucTpacTHoe UCNOIHEHME A0/IKHOCTHbIX 06A3aHHOCTEN, 0COBEHHO B
CUTYaUMAX UX 3BOOLUUKN MU M3MEHeHUs. Bo Bcex nogobHoro poaa caydasax HeobxogMmo NpoBOAUTbL
NpPOBEPKY TOro, MOTYT JIN JINYHbIE UHTEPEeCbl AOJ/IKHOCTHOIO /MUA NOBAUATL Ha TO, Kak OHO byaer
WCMNOJIHATb CBOM 06S3aHHOCTU B HOBbIX C/YXKeOHbIX YCI0BUAX UM HOBbIE A0/IKHOCTHbIE 0683aHHOCTM C
Tem, YTobbl y6eanTbes, YTO peanbHbii KOHGIMKT MHTEPECOB HE HACTYyMW/ U OCTaeTca Mo-MpexxHemy
JMLLb NOTEHLUMAbHbIM.

CuUTyaumua KaXkyweroca KOHQ/IMKTA WHTEpecoB - 3TO CUTyauusi, B KOTOPOM JINYHOM
3aMHTEPEeCcOBaHHOCTM /IMLA, 3aMeLLAOLEro AO/KHOCTb, B PEa/IbHOCTM HE CYLLECTBYET UM MMetoLLMecs
no aTtomy nosogy $aKTbl ABAAIOTCA HEAOCTOBEPHbLIMM, TaK KaK ecTb NLWb BUAUMOCTb TOTO, YTO AaHHOe
JIML0 UMEET HEKYIO JIMYHYIO 3aUHTEPECOBaHHOCTb, CMOCOBHYI0 NOBAUATL Ha Hagnexalee, 06 beKTUBHOE
N becnpucTpacTHoe MUCNOAHEHME WM  AO/KHOCTHbIX 06A3aHHOCTeld. YTOObl NpPaBWIBHO OLLEHUTb
CNOXMBLUYIOCA CUTyauMio, HeobxogMmo NpPOBECcTU CAyebHoe paccnegoBaHWe: YCTaHOBWUTb, 4YTO
OOJIKHOCTHblEe 06A3aHHOCTU /1MLA He ABNAKOTCA HECOBMECTMMbIMM C €ro JIMYHOW CUTYaLMEN, UTO OH He
coBeplaeT MpaBOHAPYLWeEHU W He npoABnseT HenobpocoBEeCTHOCTM, HeoObeKTUBHOCTU U
NPUCTPACTHOCTU NPU UCNOJHEHUN UM CBOUX AOKHOCTHbIX 06A3aHHOCTEN. [lO Tex Nop NoKa 3Tu ¢aKTbl
He [0Kas3aHbl, HaMLO BUMANMMOCTb KOH(M/IMKTA MHTEPECOB U NPeabABaAsTb 0OBMHEHUA OAHHOMY AULY
He/b3s.

Tpy BpemeHU KOHQIMKTA MHTepecoB

KOHG®AMKT MHTEpEeCcOB MMeeT NPOTAXKEHHOCTb BO BpeMeHU. OH JonKeH BbiTb NpeaynpexaeH nam
YPErysMpoBaH B OTHOLEHWN IMYHOWN 3aMHTEPECOBAHHOCTM BCeraa, T.e. NosiBUBLUENCA nepes, BO Bpems
M nocse BbINOJIHEHWUS AOMKHOCTHbIX 065f3aHHOCTEN. ITO Tak HasbiBaemble "Tpu BpemeHn" KoHbAUKTa
WHTEPEeCoB.

Puck KoHGAMKTA MHTepecoB a priori ABASETCA ropasfo MEeHbLWMM B COOTBETCTBUM C JIMYHOM
3aMHTEPECOBAHHOCTbIO Mepes, UAK Noc/ae OCYLEeCTBAeHMUA OO0/MKHOCTHbIX 06A3aHHOCTEMN, CBA3AHHbIX C
NPUHATUEM peleHunn. MpaHMUbl pUCKa B MpUHLMMIE o4vyeBUAHbI. oBeaeHMe AOMMKHOCTHOIO /iMua B
npouecce BbIMNONHEHMA WM CBOUX CAyXebHbix 00A3aHHOCTEN MOMKET COMNpPOBOXAATbCA NUYHOM
3aMHTEPECOBAHHOCTbIO B MOJIYYEHUU NIMYHOWN BbIroAbl B pe3ynbTaTe WX BbIMNOJHEHUSA UAW NPUHATUA
"3anHTEpecoBaHHOro" peleHus.

Bpema peanbHOro 3amelleHUs O0/KHOCTEM M BbIMOJAHEHMA CAYXKebHbIX 06A3aHHOCTEN - 3TO
nepuoa, Koraa cutyaumm KoHGIMKTa MHTePEeCcoB MOTyT BO3HMKaTb Hanbonee Yacto. Ho 3To He o3Hauaer,
YTO /INYHYIO BbIrOAY AONKHOCTHONO NLA B 3TUX CUTYaUMUAX MOYXKHO BbIABUTb CPa3y U HEMeAIEHHO.

NInyHas BbIroAa MOMKET MNPOABUTbLCA U NOTOM. [MO03TOMY HET HeobXOoAMMOCTM B KOHCTaTauuu
06A3aTeNbHOIO COBMaAEHMA HeHaAaNexallero, HeobbeKTMBHOrO W NPUCTPACTHOrO WCMONHEHUA
OO/MKHOCTHbIX 06A3aHHOCTEN WU OAHOBPEMEHHOrO MOMYYEeHMA NUYHOW Bbirodbl. Takoe coBnageHue
BO3MOXHO, HO MOXET BbITb PACTAHYTO BO BPpEMEHM.

B cBA3KM C 3TUM BO3MOXKEH BapWaHT "MpekpaleHus Aena 3a AaBHOCTbIO WMHTepecoB", Koraa
KOHMIMKT MHTEPECOB YyXKe He fABNSeTCcA KOHGONMKTOM. ITO BO3MOMKHO Toraa, Koraa ¢akTbl AMYHOM
3aMHTEPECOBAHHOCTM WM HeHaa/exallero, Heob6beKTUBHOrO W MPUCTPACTHOrO  BbIMOJIHEHMA
OO/MKHOCTHbIX 0653aHHOCTEN XOTA U MMENU MEeCTO, HO MOTepaan 3HayeHue, 0COBEHHO B CMTyauuM,
Koraa cny*kebHasa AeAaTeNlbHOCTb He NPOAO/IKEHa.

Yactb 3 c1. 17 PepepanbHoro 3akoHa ot 27 utons 2004 r. N 79-®3 npegycmatpuBaeT CpOK
OABHOCTM [Ba rofa MeXAy YBOJbHEHMEM C Tpa)KAaHCKOM cay»Kbbl U 3aMelleHMeM [OJIKHOCTEN,
BbINONHEHMEM PaboTbl Ha YCNOBMAX FPayKAaHCKO-NPaBOBOro AOroBopa B OpraHM3auuaAx, B KOTOPbIX
rocyapcTBEHHbIA CAYyXKalLMA HEMNOCPeACTBEHHO BbIMO/HAN OTAENbHble GYHKUUM FocyaapCTBEHHOro
ynpasneHuna (agMUHUCTPATUBHbIE, HAA30PHble, KOHTPO/AbHble U Ap.). 3a npegenamu ABYX/AETHEro
nepuoaa o cMTyauum KOHOINKTa MHTEPECOB MOMKHO Y}KE He rOBOPUTb, MOTOMY YTO CUTYaLLUN KOHGDIMKTa
MHTEPECOB Y*Ke BO3HUKHYTb NPOCTO HE MOTYT, @ NOA06HbIe CUTYaLMK, BO3HUKLLIWE B NepUom, Cy*KebHow
0eATeNbHOCTU, cneayeT CHUTaTb NOTEPABLUMMM 3HAUYEHME.
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Takum ob6pasom, B KayecTBe KOHPAMKTA WMHTEpPecoB MOXKeT 6biTb KBannduumpoBaHa ntobas
CUTYyaums, B KOTOPOW MOTEHUMAaNbHAA BO3MOMHOCTb MOJIYYEHUA JIMLLOM, 3aMELLAIoWMM LOJIKHOCTD,
Kakoro-1Mbo goxoza Npsimo MAM KOCBEHHO MOXKET MOBAMATbL U Tem Bosiee NoBAMAMa Ha HagnexKallee,
OOBEKTUBHOE W HECnpUCTPAcTHOE WCMONHEHWE WM  [OJIKHOCTHbIX (CNy»KebHbIX) 06s3aHHOCTEN
(ocywiectBneHme nonHomouUMiA).

Mpu 3TOM B 3aKOHE HMYEro He roBOPUTCA O CTEMEHU BAWAHMA JINYHOMK 3aUHTEPECOBAHHOCTU, O
pa3smepe BO3MOXKHOIO [0X04a, O XapaKTepe W CoAepKaHUMM HeHag/exalwero, Heob6beKTUBHOIO U
NPUCTPACTHOTO WCMOJHEHUA OO/KHOCTHBIX MONHOMOYMUIA, YTO AB/AETCA YPEe3BblYalMHO BaXkHbIM ANA
KBaMPUKaLMM CUTyaLMIA B KauecTBe KOHGIMKTa MHTepPecoB. Bce 3TO cBUAETENbCTBYET O BEPOATHOCTM U
LUMPOKOM MOHMMaHUN 3aKoHoAaTeiemM MOHATUA "KOHDIMKT MHTepecoB", YTO He NO3BOJISET OAHO3HAYHO
OYEepPTUTb BCHO COBOKYMHOCTb BO3MOXHbIX CUTyaLMiA KOHPIMKTA MHTEPECOB U OTTPaHUUYUTb UX OT OPYrUX
CNY)KEBHbIX CUTyauuit (NpaBOMepHbIX W HenpaBOMEPHbIX), Kak, Hanpumep, AUCUUNIMHAPHbIE
NPOCTYNKKU, KOPPYNUUOHHbIE NPaBOHAPYLWEHMWA, NPECTYNAeHUs.

B uTore paccmaTpuBaemoe onpegesieHne NoHATUA "KOHGAMKT MHTepecoB" Henb3a npusHaTb
YeTKOM ropuanyeckoin dopmynoi, cnocobHom obecneunTb NPesoTBPaLLEHNE KOHDIMKTOB MHTEPECOB U
UX Hagnexallee yperyanpoBaHue B Cy4asnx MX BO3HUKHOBEHUA.

MNpobnemHoe HOPMATUBHO-NPABOBOE oOmNpeaesieHne MNOHATUA "KOHGIMKT MHTEepecoB" MOXKeT
ABUTHCA UCTOYHMKOM KOHGIMKTHOrO NOTEHLMANA B CUCTEME FOCYAAPCTBEHHOTO ynpaBaeHuA. YKasaHHasA
npobnema ponmkHa ObiTb ycTpaHeHa B Oyayuwem nytem [anbHeNLero CoBepLIEHCTBOBAHMA
onpeaeneHus NOHATUA "KOHDIMKT MHTepecoB".

OcHOBHOE 3Ha4YeHne NOHATUA "KOHDNUKT MHTepecoB" - 0BMEH BIACTHbIX MOJIHOMOYMNI Ha 40XOA4bI
B BUAE AEHEer, UEHHOCTEM, UMYLLECTBA UM YCAYT MMYLLECTBEHHOIO XapaKTepa MHbIX UMYLLECTBEHHbIX
npas gns cebsa uam TpeTbux AunL,. 3TO OCHOBHOW 3/1EMEHT BCEr0 CMbIC/A 3TOrO MOHATUA B OTHOLUIEHMUAX
NPOTUBOAENCTBUA KOPPYNLUW.

B OTHOWeEHMAX NPOTUBOAEWUCTBMA KOPPYNUMM Ha MepBbll NNaH BbIXOAUT peanusaums B
CNY*KeOHbIX OTHOLWEHMAX MMEHHO KOPbICTHOrO MaTepnanbHOro uHTepeca. [pyrne npusHaku KOHAMKTa
WHTEPECOB B 3TUX OTHOLIEHMAX HE UMEIT MPUHLUMMNMANBHOIO 3HavyeHUA. Takmm obpasom, NOHATUA
KOHOMKTA MHTEPECOB Ha rOCYAapCTBEHHOM MM MYHULIMMANAbHON CyK6e B CNyKebHbIX OTHOLIEHUAX U
OTHOLUEHMAX NPOTUBOAENCTBUA KOPPYNLMU, XOTA U MMEIOT OCHOBHble 00LLUMe NPU3HAKK, HO B NpUHLMME
MOTYT Pa3NnMYaTbCA.

B paHHOM cnyyae noHATME "KOHOAMKT MHTepecoB" paccMaTpMBAETCA B KOHTEKCTE OTHOLUEHMM
NPOTUBOAENCTBUA KOPPYNLMU B NOIHOM COOTBETCTBMM €O cT. 10 3akoHa N 273-P3.

[na kBanudmKaLmm cuUTyaumnin B Kauectse KOHPAMKTA MHTEPECOB B OTHOLIEHMAX NPOTUBOAENACTBUSA
KOPPYNUUN HEOHBXOAMMO YCTAaHOBUTb HaNMUMeE:

1) NMYHOM 3aMHTEPECOBAHHOCTM (NPSIMOM MAM KOCBEHHOM) B BMAE BO3MOMHOCTU MOJIyYeHUs
[0X080B Ana ceba nam TpeTbux Auu;

2) cBA3M YKa3aHHbIX BO3MOHbIX LLlOXOL0B C UCNOJHEHMEM A0/MKHOCTHbIX 06A3aHHOCTEN;

3) BAMAHMA WAM BO3MOXKHOCTM BAMAHUA JIMUHOW 3aMHTEPECOBAHHOCTM HA Haa/exallee,
06BEKTUBHOE U BecnpUCTPacTHOE UCMOHEHWE A0MKHOCTHLIX 06A3aHHOCTEN.

B KOHTEKCTe YCTaHOBNEHHOro onpegesneHua MNOHATUA "KOHPAWMKT MHTepecoB" He Tpebyetca
0653aTeNIbHOr0 HANNYUA:

- NPSAMOWN INYHOW 3aUHTEPECOBAHHOCTY;

- peanbHOro BAMAHWMA JIMYHOM 3aMHTEPECOBAHHOCTM Ha Haasexallee, OObEKTUBHOE W
6ecnpucTpacTHoe UCNONHEHWE A0MKHOCTHbIX 06A3aHHOCTEN;

- peasibHOro Noy4eHUs 40X0H0B.

Fnasa 3. KOH®/IMKTbl UHTEPECOB B NYB/IMYHOWN CHEPE

KaTeropus KOHOAMKTA WMHTEPECOB B POCCMIMCKOM OPUAMYECKOW HayKe ABAAETCA A0CTaTOYHO
HOBOW W He BMNOAHE onpegesneHHoW. Ha nNpoTAXEeHWM ANUTENbHOTO BPEMEHM KOMMNEKCHbIX
nccneaoBaHnii 4aHHOW NpobiemMaTUKKM B POCcMM He NPoBOAMAOCH, YEro Hesb3A CKasaTb 0 3apyberkHbIX
nccnea0BaHMNAX, KOTOPble M3BECTHbI CO BTOPOM NosoBMHbI 1990-x rr. BmecTe ¢ Tem 3TM UCCNeA0BaHUA B
OCHOBHOM 6bIM NOCBALLEHbBI KOHDNKTY MHTEPECOB B YacTHOM cohepe.

KomnneKcHble uccneaoBaHua KoHdAMKTa MHTepecoB B Poccum nposogatca c¢ 2004 r., Korga
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KaTeropusa KOHGIMKTa MHTepecoB Brnepsble Oblaa 3aKpenseHa B 3aKOHOAATENbCTBE O FOCYAaPCTBEHHOM
cnykbe <1>. Mpu 3TOM HaydyHO-mMeTogmyeckas npopaboTKa BOMPOCOB MpenoTBPaLLEHUs W
YPErynmpoBaHmMsa TaKoro KOHG/IMKTa NMOCTOAHHO 3anasgpiBana. OTCyTCTBOBA/I0 MOHMMAHME TUMOBbLIX
Cny4yaeB KOH@MKTA MHTEPECOB B TOCYAApCTBEHHON W 4yacTHOW cdepax, He Oblno 3aKOHOZATENbHO
3aKpenieHHbIX Npoueayp ero NpeAoTBPaLLEHMs, YperyIMpoBaHus, He 6bI10 OpraHoB M NoapasgeneHui,
peanusyowmx Takme NpoLeaypbl.

<1>Cm.: Oepos A.UN. KoHPaukT nHtepecos. M., 2004.

Takaa cMTyaumsa BNOJIHE OXKUAAEMO NPUBEa K HeJ0CTaTOMHOCTU MEXAHU3MOB peasin3aLn HOpMm
0 KOHOGAMKTE MHTEPECOB, 3aKpenseHHbIX B 3aKOHOAATE/IbCTBE O FOCYAAPCTBEHHON M MYHWUUMNAABbHOM
cnyxxbe, YyTo 0OTMEeYaNoch B Hay4HbIX paboTax.

MeXayHapogHoe npaBO pPaccMATPMBAET MEeXaHW3M BbIABAEHUA W paspeleHns KOHGIMKTA
MHTEPECOB Ha [FOCYyAApPCTBEHHOM CnyXKbe KaK OAMH M3 BaXHbIX MEXaHM3MOB NpeaoTBpaLLeHUA
KOppYynuMMU U OOMH U3 3N1EMEHTOB MPO3PAYHOCTU U OTKPBLITOCTU AEATEe/IbHOCTU FOCYAAPCTBEHHbIX
opraHoB. CornacHo KoHseHumn OOH npotue Koppynuum 2003 r. Kaxkgoe rocyaapcrBo-y4acTHUK
CTPEMUTCA B COOTBETCTBMM C  OCHOBOMOJAralOWMMWM  MNPUHLMNAMU  CBOEr0  BHYTPEHHErO
3aKOHOZaTe/IbCTBa CO3/4aBaThb, NOAAEPMKMUBATL U YKPENAATb CUCTEMbI, CNOCOOCTBYIOLME NPO3PAYHOCTU U
npeaynpexaatowme BOSHUKHOBEHUE KONAN3UKN MHTepecoB (N. 4 cT. 7). CneayeT TaKKe OTMETUTb, YTO
€CTb CTPaHbl, CTPaTErnA NPOTUBOAENCTBUA KOPPYNLMN KOTOPbIX LLEeIMKOM BbICTPAanBAETCA Ha OCHOBAHWUU
3aKOHa O NpenoTBpalleHMM KOHGNKTA MHTepecoB, Hanpumep XopsaTua (3aKOoH O NpenoTBpaLLeHUM
KOH®AMKTa HTepecos 2011 r.).

Takum 06pa3om, MOXKHO YTBEPXKAATb, YTO BBEAEHWE KaTeropum KoHQAMKTa nHTepecos B chepy
nybAMYHOro  ynpaBieHWA CBA3aHO, MNpeXAae BCero, C HeobXxooMMOCTblO  MNpeaynpexaeHus
KOPPYMNUUOHHOTO noseaeHuA. Mo3TOMy BO3HWKHOBEHWE Y TFOCYAAPCTBEHHbIX CAyXKalimMx KOH)AMKTa
WHTEPECOB AO0/IKHO Mpepynpexaatbca W npeoponesatbcA. [encTBuA  A0MKHbI  ObiTb  CTPOro
NpPaBoOMepPHbIMM.

locyfapcTBEHHbIE M MyHMUMMAAbHble chyxawue obnagatoT cneumduyeckMmmn npaBoBbIMM
CTaTycaMu, OT/IMYHBIMM OT CTaTyCa NPOCTOro rpakAaHMHa, YTo 06YCNOBAEHO UX COLMANbHBIMU PONAMM
M copepaHMeM rocynapcTBeHHOM cnyxbbl. CornacHo OnpepeneHuto KoHcTuTyuMoHHoro Cypaa
Poccuiickon depepaumm oT 18 wuona 2006 r. N 191-O KOHCTUTYUMOHHOE MpPaBoO CBOGOAHO
pacnopsaxKaTbCA CBOMMW CMOCOBHOCTAMM K Tpyay, BblbupaTb pos, AeATesbHOCTM U npodeccuto He
WCKNOYAEeT BO3MOXKHOCTb 3aKpenieHMA B 3aKOHe OnpeaeneHHbix TpeboBaHUM K  Auuam,
OCYLLECTBAAOWMM AeATENbHOCTb B OpPraHax rocyfapCTBEHHOM BAACTM U MECTHOIO CamMOynpaB/ieHUs.
lpakAaHWH, NOXKeNaBLWWiA peann3oBaTb YKa3aHHOE KOHCTUTYLIMOHHOE NpaBo, A06POBOIbHO NPUHMMAET
YCNOBUSA, OFPaHMYEHMA U NPEUMYLLECTBA, C KOTOPbIMM CBA3AH NpMOBpeTaemMblit UM Ny6AMYHO-NPABOBOW
CTATyC, M BbINOJIHAET COOTBETCTBYIOLME TPeHOBAHUA COrNIACHO YCTaHOB/IEHHOM 3aKOHOM Mpoueaype.
Mpu 3aKOHOAATENbHOM PELIeHUM YKa3aHHbIX BOMPOCOB AOCTUraeTcAa cobtofeHMe KOHCTUTYLMOHHbIX
KpUTEPUEB OrPaHUYEHNA NPAB rPaXKaaH.

BmecTe ¢ Tem HeobxogMMmo n3beraTb YPe3MEPHOro pasayBaHUA CUCTEMbI 3aMPETOB, OFPaHNYEH U
N 006A3aHHOCTEN, YCTAHOB/IEHHbIX B LeAAX MPOTUBOAENCTBUA KOPPYNUMWU. ITU OrPaHUYEHMUSA A0KHbI
6bITb HEOOXOAMMbBIMU U COPA3MEPHbBIMN KOHCTUTYLLUOHHO NPU3HABAEMbIM LLEIAM TaKUX OrpaHUYEHWI, a
TaK¥Ke OTTa/IKMBaTbCA OT OLLEHKU KOPPYNLMOHHBIX PUCKOB, COOTBETCTBYHOLLEN [OMKHOCTU. B NpoTUBHOM
Cny4ae BO3HMKaET CMTyalMmsa, XapaKTepHas gaa pAga opraHusauumi, Koraa ykasaHHble 3anpeTbl 6blan
pacnpoCTpaHeHbl B TOM YUC/IE U Ha /L, B AEATENbHOCTU KOTOPbIX KOPPYMNLUOHHbIE PUCKM OTCYTCTBYIOT
NoYTM NOSHOCTbIO (Hanpumep, CNeLmManncTbl).

JaHHbIN noaxon, CUIbHO CHWMXKAeT BO3MOXKHOCTUM opraHusaumm 3GpPeKkTMBHOro KoHTponA. Tak,
nogpasgeneHne no nNpodUAaKTUKE KOPPYMNUMOHHbBIX M WHbIX MPaBOHAapyLIEHW OKa3blBaeTcA He B
COCTOAHWM NPOBOAUTL COOTBETCTBYIOLLME NPOBEPKM BCEX PALOBbIX COTPYAHWKOB KPYMHOM OpraHM3aumum,
Torga Kak HamHoro 6osee 3dpdeKTMBHOM 6Obla Obl NpoBepKa B OTHOWEHWUW L, 3aHMMAIOLMX
OO/MKHOCTM, 3aMeLLeHME KOTOPbIX CBA3AHO C BbICOKMMMU KOPPYMUMOHHLIMW pUCKaMWU. YKasaHHasA
npobsema cBUOETENbCTBYET O HEAOCTaTOYHOM YPOBHE BHEAPEHUSA  TEXHOMOTMM  OLEHKM
KOPPYMNUMNOHHbIX PUCKOB M YNPABAEHUA UMUK, NO3BOAAIOLLEN BbISBAATL Chepbl AeATesIbHOCTU, Hanbonee
noABepPKEHHbIE TAKMM PUCKAM, M OCYLLLECTBAATb Pa3paboTKy afeKBaTHbIX AaHTUKOPPYMNLUNOHHbIX Mep.
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MpepcrasnaeTca, 4To rocygapctso, obecneumBaa 6anaHC KOHCTUTYLMOHHO  3aWMLLAEMBbIX
LEeHHOCTE U MHTEPEeCOoB, AO/MKHO UCMOAb30BaTb HE Ype3MepHble, a TOJIbKO HEOBXOAMMbIE U CTPOrO
06yCcnoBAEHHbIE 3TUMM LENAMU MePbI.

B obnactu perynvpoBaHMA rOCy[apCTBEHHOW CAy»KObl KaTeropms KOHGNMKTA MHTEpecoB CTana
MCMo/ib30BaTbCA, HaumHana ¢ 2004 r., koraa 6bin NpuHAT 3akoH N 79-d3. BnocaeAcTBMM OHa Halia cBoe
3aKkpenneHue B 3akoHe N 25-®3. 3aKOHOM O NPOTMBOLENCTBUM KOPPYNUUU WMHCTUTYT KOHGIMKTA
MHTEepecoB Obl/1 PacnpocTpaHeH Ha BCe BMUAbl FOCYAapCTBEHHOM CYXKObI.

Bmecte ¢ Tem pedMHUTMBHbIE HOPMbl O KOHGMJIMKTE WHTEPEecoB, CoAepKalmecs B
3aKOHOZaTe/IbCTBE O rOCYAapCTBEHHOMN CNyKbe MHOIMX rocygapcTs (B TOM Ymcae 1 B Poccun, B KOTOPOW
HOPMbI O KOHP/INKTE MHTEPECOB BblM BKAOUYEHbI M B 6a30BbIli 3aKOH O MPOTUBOLENCTBMM KOPPYNLMK),
0ONroe BpemMsa He OTBeYaan noTpebHOCTAM COBPEMEHHOM MPaBONPUMEHUTENbHOM MPAKTUKN U
TpeboBaHMAM tOPUANYECKON TEXHWKM. B yacTHocTM, B PoccMm OHM TPagMUMOHHO OXBaTbiBa/M INWb
OfHY KaTeropuio AnL, - rocyfapCcTBEHHbIX U MYHUUMMAAbHbIX CAyXKalwmx. Mpu aTom, Hanpumep, AMua,
3amellalolme  rocygapcTBEHHbIE UM MYHWUMNAAbHble  OO/MKHOCTM, Auua, paboTtatowme B
noABefOMCTBEHHbIX OpraHM3aumsax, ¢$aKkTUYECKU BbIBOAUIUCL M3 OMpeaeneHusa, coaepiKalieroca B
6a30BOM 3aKOHe 0 NPOTMBOALENCTBMM KOPPYNLUK.

OnpeneneHHoOe WCKAOYEHWEe, MOXKanyih, COCTaBAsNA PerflaMeHTaumns KOHQ/IMKTa MHTEpPecoB B
OTHOLIEHUM PabOTHMKOB FOCYAapPCTBEHHbIX KOPMOPALMI U KOMMNaHWUI, ANA KoTopbix cT. 349.1 Tpyaosoro
Kopekca PP ycTaHOBNEHO cheumanbHOe onpeaeneHne KOHGMKTA MHTEPECOB, B LIe/IOM NOAXOAALLEE U
ANA APYrUX OpraHM3aLmii, B KOTOPOM aKLEHT CAeaH HENOCPeACTBEHHO Ha KONIM3UM MHTEPECOB MeXKAY
bU3NYECKUM NLOM U MHTEPECAMMN KOMNAHMUK UAN KOPNopaLmu.

BmecTe ¢ Tem onpeaeneHue, coaepkalleeca B 3aKoOHe O NPOTUBOAENCTBMU KOPPYNLUW, SOMKHO
6biTb 6a30BbIM M OXBATblBaTb MAKCMMANbHO LIMPOKUI KPyr Aul, (B TOM 4YuCae WL, 3amMeLlatoLmx
rocyfapcTBeHHble [OO0/BPKHOCTM, a TaKKe COTPYAHMKOB TOCYAApPCTBEHHbIX W HErocygapCcTBEHHbIX
OpraHM3aumnin), a He ToNIbKO roCcyAapPCTBEHHBIX U MYHULMMANAbHBIX CYXKALIMX.

Moaxonpl K onNpeseneHnio KONIU3MM NHTePeCcoB ANA PabOTHMKOB FOCKOMMAHUIA U KOpnopauuii 1
paboTHukoB [MeHcnoHHoro ¢oHaa Poccuitckont Pepepaumn, PoHAa COUMANBHONO CTPAXOBAHUA
Poccuitickonn Pepepaupnmn, PepepancHoro ¢oHAa 06A3aTENBHOMO MEAMULIMHCKOrO CTPAXOBaHUA, WHbIX
OpPraHM3aLni CyLLLECTBEHHO PA3INYAIOTCA.

KOH)AMKT MHTEpecoB B POCCMIMCKOM 3aKOHOAATENbCTBE PACKPbIBAETCA Yepes MOHATUE ANYHOW
3aMHTEPEeCcOBaAHHOCTM, KoTopaa 4O BCTynaeHMa B cuay 3akoHa N 285-P3  onpegenanacb
NPenMyLLLECTBEHHO Yepe3 BO3MOXHOCTb MOJYYEeHUA IMLOM BbIroAbl MMYLLECTBEHHOrO xapakrepa. Mpu
3TOM peyb WA HenocpeacTseHHO 06 sTom aunue. Bmecte ¢ Tem nnLa, CBA3aHHbIE C HUM OTHOLUEHUAMM
poACTBa, CBOMCTBA, MHBIMW BAU3KUMM JINYHBIMKM OTHOLUEHUAMMU, COBMECTHbIM BeAEHUMEM XO3AMCTBA,
paHee He OblM y4yTeHbl B YyKasaHHOM onpegeneHuun. [na peweHua paHHoW npobaembl 6bino
npeanoXeHo oTpasuTb B 6a3oBom onpeseneHum NoHATUA ANYHOM 3aMHTEPECOBAHHOCTU BO3MOXKHOCTb
NoIy4eHMA PA3INYHbIX BbIrOA, TPETbUMM IMLLAMM, CBA3AHHbBIMM C AOJIKHOCTHBIM JINLOM.

MpumeyaTenbHO, YTO B NMOCAEAHUX HOBE/NAX 3aKOHO4ATE/lb UCNOJ/1b30Ba YKa3aHHble NpaBoBble
nosuumun. Tak, neranbHoe onpegeneHe KOHGNMKTA MHTepecoB, cogepkaweeca B cT. 19 3akoHa N 79-
®3, a TaKkKe B yKe ynomAHYTOM 3aKoHe O NPOTUBOAENCTBUN KOPPYNLMK, NOABEPrAACh CYLLECTBEHHOM
KOppeKTUpoBKe <1>

<1> CooTBeTcTBYIOLME U3MEHEHMA BbINM BHeceHbl 3akoHom N 285-d3.

Yactbto 1 cT1. 10 3aKoHa O MPOTMBOAEMCTBMM KOPPYyNuUUM MPeaycMOTPEHO Ccaeayloulee
onpeaeneHne KOHGAMKTA MHTEPECOB: CUTYyaLMA, NPU KOTOPOW JIMYHAA 3aMHTEPECOBAHHOCTbL (Npamas
WAM  KOCBEHHAas) /MLA, 3aMeLlalollero AO/KHOCTb, 3aMelleHMe KOTopoi npeaycmatpusaet
0653aHHOCTb NPWHMMaTb Mepbl MO MNPEAOTBPALLEHUIO W YPEryIMPOBAHUIO KOHOMKTA WMHTEPECOB,
BAMAET MW MOXKET MOBAMATb Ha Hagnexallee, 06beKTMBHOE M BGecnpucTpacTHOe WUCMONHEHUE UM
OOMKHOCTHbIX (cny*KebHbix) 06Aa3aHHOCTEN (OCyLLEeCTBIeHME NOAHOMOYNIA).

BmecTe ¢ TeMm M HOBOe onpeaeneHue KOHGIMKTA MHTEPecoB OKasanocb He cBo60AHO OT
HEeAOCTaTKOB, CBA3AHHbIX C MCNONb30BaHMEM Cyb6bEKTMBHO-OLLEHOYHbIX KaTeropuit (Hagsnexkallee,
0b6beKTMBHOEe M bBecnpuctpacTtHoe). QOueBuaHO, 4YTO B UenAx obecnedyeHua eanHoobpasua
NpPaBoNpPMMEHMUTENbHOW NPaKTUKM HeobxoauMMOo MNoApo6HOe pPacKpbiTME AaHHbIX KaTeropui, B TOm
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yucne B KOAEKCAX STUKM U JONKHOCTHOIO NOBEAEHUA.

CornacHo 4. 2 ct. 10 paccmatpuBaemMoro 3aKoHa nog, IMYHOM 3aMHTEePEeCOBaHHOCTbIO NOHMMAETCA
BO3MOXHOCTb MOJIy4EHMA O0XOL0B B BUAE AEHEr, MHOTO MMYLLECTBa, B TOM YUC/IE UMYLLECTBEHHbIX
npas, ycAyr MMYLLECTBEHHOIO XapaKTepa, Pe3y/ibTaToB BbIMNOAHEHHbIX PaboT MAM Kaknx-nnbo BbIros,
(npenmyuwecTs) MMUOM, YKazaHHbIM B 4. 1 cT. 10, u (Man) cocToawmMMM € HAM B BIM3KOM poacCcTBE UK
CBOMCTBE NULAMMK (poauTensamu, cynpyramu, AeTbMu, BpaTbAMMK, cecTpaMu, a TakKe bpaTbamu,
cecTpamu, poauTensamu, 4eTbMU CYyNpyroB U cyrnpyramu geten), rpaxkaaHamu Uam opraHusaumamm, C
KOTOPbIMM NNLO, YKa3aHHoe B 4. 1 cT. 10, u (Mnaun) nuua, coctosme ¢ HUM B BAM3KOM POACTBE UK
CBOWCTBE, CBA3aHbl MUMYLLLECTBEHHbBIMW, KOPMOPATUBHBIMWU U UHBIMU HJIM3KUMU OTHOLLEHUAMM.

B paHee paencTeylowWwen pedakunmn onpeaeneHnsa KoHQ/IMKTa MHTEPecoB OCHOBHOM aKUEeHT
Oenanca Ha nNpoOTUBOPEYUN MEXKAY JIMYHOW 3aUHTEPECOBAHHOCTbIO FPAXKOAHCKOrO CAYMKaLLero u
3aKOHHbIMW WHTEPECaMM FpaXkaaH, OpraHM3aumii, oblecrtsa, cybbekta Poccuinickon Pepepaunmn mam
Poccuiickon depepaummn, cnocobHOM MPUBECTU K MPUYMHEHUIO Bpeda 3TUM 3aKOHHbIM WMHTEpecam
rpa*kaaH, opraHusaumin, obwectsa, cybbekta Poccuinickoint ®egepaummn nnm Poccuitickon Pepepaumm.
OpHaKo faHHoe onpegeneHne He MOr10 MPUMEHATLCA K AeATeNbHOCTU OpraHM3aunii.

Bmecte ¢ TemM KOHQPAMKT WMHTEPECOB MOXKET BO3HMKATb He TOJIbKO MeKay JIMYHOM
3aMHTEPECOBAHHOCTbIO FOCYAAPCTBEHHOIO MAN MYHUUMNANBbHOIO CAYXKALWLEero 1 NpaBamm U 3aKOHHbIMU
WHTepecamu rpaxgaH, opraHusaumii, obwecTsa MaM rocyaapctea, HO U y CaMMUX FOCYAapPCTBEHHbIX U
MYHULMNANbHbIX CAYMKAWMX B OTHOWEHUU UX YHKUWMIA B KayvecTBe MYyOJAMYHBIX AOMKHOCTHbLIX NNUL,.
Takol nogxon Hawen csoe oTpaxeHue B KoHseHumn OOH npotus Koppynumm 2003 r. (4. 5 cT. 8):
"KOHOAUKT MHTEPECOB MOXKET TaKke 00ycnoBAMBaTbCA PaboToOM rocygapCTBEHHOro CayMKaliero no
COBMECTUTENbCTBY B MHOW OpraHM3aLmMm, B KOTOPOM OH BbINOJIHAET MHYHO OMIaunBaemyto paboty".

B cootBetctBMM Cc 4. 2 cT. 14 3akoHa N 79-®3 rpakgaHCKMM CAy)Kalwmii BnpaBe C
npeaBapuUTeNbHbIM YBEeAOMJIEHUEM NPEACTABUTENA HAHUMATENA BbINOJHATL MHYIO OMNJaavyMBaemyto
paboTy, ecnm 3To He noBJsievyeT 3a coboM KOHPMKT MHTepecoB. [oN0XKEeHUs YKa3aHHOW CTaTbk TpebyioT
AONONHUTENBHOTO YTOUYHEHUA: NPUHLMN YBEAOMEHUA He NpeanonaraeT no CBOeh CyTU MOJyYeHUA
KaKoro-nMbo cornacma co CTOPOHbI NpeacTaBUTeNA HaHUMATENA; KPOMEe TOro, B 3aKOHe He yKasaHo, B
KaKoW ¢opme 3TO yBeAOMNEHWE [OMKHO ObiTb peannsoBaHo. Takmm obpasom, ecTb OCHOBaHWMA ANA
nepecmoTpa NopsaKa Takoro yBegoMIEeHUS.

Mpn 3TOM y NpeacTaBUTENA HAHMMATENA, @ TAKXKe Y KOMUCCUKM No cobatoaeHnio TpeboBaHU K
CNY>KEeOHOMY MOBEAEHUIO W YPEeryinpoBaHUO KOHGAMKTA WHTEPECOB OTCYTCTBYIOT MONHOMOYMA
3anpeTuTb Cy)KalleMy 3aHMMATbCA MHOW OMNauMBaeMon AeATeNbHOCTbHO.

B 3TOM 3aKnoyaetca acCMMMETPUYHOCTb MNOAXOAOB, OTPAXKEHHbIX B 3aKOHOAATENbCTBE O
rocyapcTBeHHOM cnyxbe. Tak, B OTHOWEHWW AWUL, YBOJIEHHbIX CO CAYXObl, NMosyyYeHMe coriacusa
YKa3aHHOM KOMWCCUMM HA 3aMeLLEHME Ha YCNOBUAX TPYAOBOrO A0roBOpa AO/KHOCTM B OpraHU3aLmu u
(nnn) BbiNONHEHME B AaHHOM OpraHM3aumMm paboTbl HA YCNOBMAX TPaKLAHCKO-NPaBOBOrO A0roBOpPa
(rparkaaHcKko-npaBoBbIX  A0roBopoB) o06s3aTenbHO B CAyYaaAx, €CAM  oTAenbHble  QYHKUMK
rocyjapCTBEHHOrO YNpaBAeHWA [AAHHOW OpraHu3auMen BXOOAMAM B  AOMKHOCTHble (cny:KebHble)
0065A3aHHOCTU rPaKLaHCKOro cayrKaulero. Takoe cornacue rpaxkgaHuH obAsaH nosayyaTb B TeYEHME ABYX
NeT Noc/e yBOJIbHEHUSA C rPaXKAaHCKOM CyKObl.

OAHAKO B OTHOLEHWM AEMCTBYIOLWMX rOCYAAaPCTBEHHbIX CAYXKALLMX, HafeNEeHHbIX MONHOMOYUAMM,
Ha BbINOJIHEHME KOTOPbIX MOXHO B/AMATb MOCPEACTBOM 3aK/IOYEHUA COOTBETCTBYHOLLMX AOrOBOPOB,
TaKoe NPaBMKI0 HE NPUMEHAETCA, YTO CHUXKAET 3G PEKTUBHOCTb NPOTUBOLENCTBUA KOPPYNLMW.

[na ycTpaHeHWa 0OTMeYeHHOW aCMMMETPUYHOCTU NpeaiaraeTcs npeaycmoTtpeTb B 3akoHe N 79-03
YCNOBMA MOAYYEHUA MpenBapuTeNIbHOrO MNUCbMEHHOIO COrnacusa NpeacTaBuUTeNs HaHMMaTens Ha
3aHATME TOCYAAPCTBEHHbIM C/AYMKALWMM WHOM ONiavyMBaemMoln [AeATeNbHOCTbio. B KayecTBe TaKoro
YCNOBMA MOKET BbICTYNaTb MCTOYHUK MNONYYEHUA 40XOL0B.

HeponyuweHne KOHGAMKTA MHTEPECOB U B FOCYAapPCTBEHHOM, U B HEroCyAapCTBEHHOM CEKTOpaXx
[OCTUraeTCs, NpeXKae BCEro, NyTeM BO3/IOKEHMA Ha FOCYAapPCTBEHHbIX YMHOBHMKOB U COTPYAHWKOB
YaCTHbIX KOMMaHWUI 0653aHHOCTM NPEAOCTaBAATL MHGOPMALMIO O CBOEM AeATeNbHOCTU, KOTOPas MOMKET
NPUBECTN K KOHONKTY MHTEPECOB.

Hanpumep, cnoBeHCKOe 3aKOHOAATENbCTBO HanaraeT o06A3aHHOCTb uYieHoB [lapnameHTa
coobwaTtb 06 y4yacTun B yMNpaBJeHUM MAM MPABOBOM NPEACTABUTENbCTBE YACTHbIX KOMMAHWIM cCamMumx
yneHoB lNapnameHTa, a TaK¥e Y1eHOB UX cemei, HaumoHanbHomy cobpaHuio uam HaumoHanbHomy
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COBETY, NOCAE YEro COCTaBAAETCA NepeyeHb KOMMNAHWUIM, C KOTOPbIMM YieHam MapnameHTa 3anpeLLeHo
COTpyAHMYaATb. Kpome TOro, Ha nap/samMeHTapueB HaNaraloTCcA OrpaHMYeHUs B OTHOLUEHWUMU
COTPYAHMYECTBA C TAKMMU OpraHU3auMAMKM Nocae yXoaa B OTCTABKY.

3aKOHOM O MPOTUBOAENCTBUMN KOppPynuumu (4. 4. 4, 5 n 7 cT. 11) npeaycMoTpeH orpaHUYeHHbIN
nepeyeHb cNocob0B NPeLOTBPALLEHUNA U YPErYANPOBAHNA KOHDNMKTA MHTEPECOB Y YKa3aHHbIX nL,

B yacTtHOCTH, B Y. 4 cT. 11 gaHHOro 3aKOHa YKa3blBAETCA, YTO NPeAOoTBPALLEHNE N yperyanpoBaHne
KOH}/IMKTA MHTEPECOB MOKET COCTOATb:

- B UBMEHEHUWN OO/IKHOCTHOIO WKW CAYKeBHOro MONOXEeHMA AMua, YKasaHHOro B Y. 1 aaHHoM
CTaTbW, ABNAIOLLErOCA CTOPOHOM KOHMKTA MHTEPEeCOoB, BNAOTb A0 €ro OTCTPAaHEHMA OT UCMOJIHEHUA
DOMKHOCTHbIX (cNy>kebHbix) 06A3aHHOCTEN B YCTAHOBAEHHOM NOPSAAKE;

- B OTKa3e ero oT BbIroAbl, ABUBLUENCA NPUYMHON BO3HUKHOBEHMA KOHPNKTA MHTEPECOB.

CornacHo 4. 5 paccmatpuBaemoilt cTaTbM NpPeAoOTBPALLEHWE U yperyinpoBaHuMe KOHAMKTA
WHTEpecoB, CTOPOHON KOTOPOro ABAAETCA /MUO, YKasaHHoe B cT. 11 ykasaHHOro 3aKoHa,
OCYLLECTBAAIOTCA NMyTEM OTBOAA WM CaMOOTBOZA YKA3aHHOrO /iMua B C/y4asx U nopagKe, KOTopble
npeaycMoTPeEHbl 3aKoHoAaTeNbcTBOM Poccuiickon Pepepaumm.

Kpome TOro, B 4. 7 yKa3aHHOM CTaTbW yCTaHaBAMBaETCA 06A3aHHOCTb AO/KHOCTHOMO INLA B LIENAX
npefoTBpaleHna KoHGMKTA MHTEPECOB nepeaaTb MNpuHagiexawpme emy LeHHble bymarn (gonu
yyacTus, nau B YCTaBHbIX (CK/MaA0YHbIX) KanuTanax opraHv3auumii) B LOBEpUTE/IbHOE YnpaB/ieHue B
COOTBETCTBUM C IrPa*KAaHCKMM 3aKOHOAATe/IbCTBOM.

CnepyeT cornacuTbcA C MNOCTAaHOBKOMW, M3/I0KEHHOM B nucbme YnpasneHua [lpe3vaeHTa
Poccuiickon Pepepauunm no Bonpocam NpoTMBOAENCTBMA Koppynuuun ot 21 aekabpa 2015 r. N A-79-
6329 npobnembl, KOTOpas cBfAi3aHa C Tem, UTO MNPUMEHEHWE NepevyncneHHblx crnocobos
npefoTBPALLEHNA WU YPEryanpoBaHUA KOHQ/AMKTA MHTepecoB B psAfe caydaes Oyaer 3aTpyaHeEHO,
NPUHUMaANA BO BHUMaHMe 0cobblii CTaTyC ML, 3aMeLLAIOLLIMX FTOCYAaPCTBEHHbIE AOKHOCTW.

MpeacTaBafeTcs, YTo ANLA, 3aMeLLAIOLLIME TOCYAapCTBEHHbIE JOMKHOCTU Poccuiickon Pepepaumm
M MyHULMNANbHbIE AO/MKHOCTU, LO/KHbI PAacCMaTpMBATBLCA B KavecTBe CyObEKTOB, CAaMOCTOATENIbHO
NPUHUMAIOLLMX MEPbI, HaNpPaB/ieHHble Ha NPeAoTBPaLLEHNE U YPEryANPOBaHME KOHPAMKTA MHTEPECOB.

B cBA3M C 3TUM, nNpegnaraeTcA He OrpaHMYMBATL YKa3aHHbIM B 3aKOHe O NPOTMBOAENCTBUM
KOPPYNUUKM nepeveHb CNocoboB NpeaoTBPALLEHMA U YPErYAMPOBAHUA KOHOAMKTA WHTEPecoB B
OTHOLUEHUM PacCMaTPMBAEMOW KaTeropumu NuL, HaAeNMB UX BO3MOMXKHOCTbIO NPUMEHATb MHbIE MEPbI,
HanpaB/ieHHble Ha NPeAOoTBPaLLEHWNE U YPErYINPOBaHNE KOHPIMKTA UHTEPECOB.

Hapsagy ¢ sTum npegacTaBnsetca uenecoobpasHbIM HanaguTb MOHUTOPUHE CPeacTB M cnocobos
npegoTBpalleHMa U YPeryiMpoBaHuA  KOHPAMKTA  MHTEpecoB  AWLAMK,  3aMeLLaloWwymu
rocyapCcTBeHHble JOMKHOCTM Poccuiickoit Depepaumm 1 MyHUUUNAAbHbIE AOMXKHOCTY.

B Hactosillee Bpems ouwyllaeTcA ocTpas noTpebHocTb B BbIPabOTKe HOBbIX crnocobos
npegoTBpalleHMa U yperyiMpoBaHuA KOHGIMKTA WHTepecoB. lpUMeHUTEeNbHO K KaTteropum auu,
3ameLLaloLNX rocyaapcTBeHHble A0MKHOCTU Poccninckon Pepepaumm n MyHULMNANAbHbIE LOMKHOCTY,
MOMKET bbITb NPEAIOKEHO CO34aHNE MEXAHU3MA, NO3BOIAIOLWETO GUKCMPOBATL UX INYHbIE MHTEPECHI, @
TaKXe OrpaHW4MBaTb Yy4acTMe [AOJIKHOCTHbIX /ML, OAHHOM KaTeropum B MNPUHATUU  peLleHun,
3aTparMBaloLLMX UX JIMYHbIE NHTEpPECHI.

K umcny pononHutenbHbIX cnocoboB NpeaoTBpaleHUs U (M) yperyampoBaHua KOHGIMKTA
WHTEPECOB Yy /WL, 3aMellalolWmMx [ocydapCTBeHHble  Ao/kHocTM  Poccuinckon  Pepepauumy,
MYHUUMNANbHbIE JOMKHOCTU, NPeANaraeTca OTHEeCTU:

- pacKpbiTMe KOHOAMKTA WHTEepecoB MNPW Ha3HAYeHMM HA TOCYAAPCTBEHHbIE AO/IKHOCTU
Poccuiickon depepaumm, MyHULUNAIbHbBIE AO/KHOCTH;

- OTCTpaHeHWe OT MPUHATUA PeLEeHUn B OTHOLIEHMM FpaxKAaH W OpraHusauui, B OTHOLIEHWUU
KOTOPbIX NpWM NOCTYMJIEHUU HaA TOCYAAPCTBEHHYIO AO0/MKHOCTb Poccuiickon ®depepaummn  wnam
MYHUUMNANbHYO A0/IKHOCTb PAcKpbIBaacA KOHPJNKT MHTEPECOB;

- NPOAAXKa LEeHHbIX Bymar u/uam nmyLuecTsa, BeAYLEro K KOHGAUKTY MHTEPECOB UM MMEIOLLENO
noTeHLMan ansa BO3HUKHOBEHMA TAKOTO KOHPINKTA;

- AenernpoBaHne NoJIHOMOYMIM MO NPUHATUIO PELLEHNA B OTHOLLIEHUW TPaXKAaH U OpraHM3auuii, B
OTHOLLEHMM KOTOPbIX BO3HUKAET JIMYHAA 3aUHTEPECOBAHHOCTb, NOAYNHEHHbBIM AO/IKHOCTHBIM NLAM.

CnepyeT OTMETUTL, YTO YeI0BEK, KaK NMPaBU/IO, HE OrPaHMYNBAETCA NOCTAHOBKOM U peann3aumen
KAKOM-TO ogHOM uenn. B ero neATenbHOCTM MepensieTaloTca pas/iMyHble LEen U UX CUCTEMbI, Kak
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CXOAHble, TaK M MMeloWMe pPasIMYHY0 HanpaBieHHoCTb. Ewe 6oraye nanvTpa uenel U UHTepecos
OTAE/IbHbIX COLMAAbHbIX FPYMM, KOPNOPATUBHbIX CYOBEKTOB, 06LECTBEHHbIX 06beAMHEHWNI FOCYAaPCTB,
KOTOpasn onpeaenseTcd CaMbiMU PasINYHbIMKU GaKTOpaMn, UMEIOLLMMM COLMaNbHbIN, SKOHOMUYECKUIA,
NOJIMTUYECKMI N MHOM XapaKTep.

MHTepecbl IMYHOCTU COCTOAT B peann3almym KOHCTUTYLMOHHBIX NpaB U cBobos, B obecrneyeHum
JIMYHOWM 6e30MacHOCTN, B MOBLILEHUM KayecTBa WM YPOBHA XMU3HKU, B (M3UYECKOM, AYXOBHOM W
WUHTENNEKTYalbHOM Pa3BUTUM YETIOBEKA U FpaXKkaaHuHa.

NHTepecbl obLiecTBa COCTOAT B YNPOYHEHUM LEMOKPATMMU, B CO34aHMM NPABOBOroO, COLMANbHOMO
rocyapcrsa, B AOCTUMKEHMM U MoALEpPKaHUW OBLLEeCTBEHHOro coriaacusi, B AyXOBHOM O6GHOB/IEHUM
Poccun.

MHTepecbl rocyaapcTtBa COCTOAT B He3blBNEMOCTM KOHCTUTYLMOHHOIO CTPOS, CyBepeHuTeTa U
TepPUTOPUANIbHOM LEeNoCTHOCTU Poccrmn, B NOANTUYECKON, SKOHOMMYECKOM, COLMAIBbHOM CTabUIbHOCTH,
B 6e3ycnoBHOM obecneyeHMr 3aKOHHOCTU M NogaepyKaHuM NPaBonopsaAKa, B pa3BUTUM PaBHOMPABHOTO
M B3aMMOBbIFOLHOr0 MeXAYyHapOoAHOro COTPYAHUYECTBa.

MHTepecbl opraHWsauuii OTParkaloTCA B MX YCTaBHbIX [AOKYMEHTaX WM MOTyT 3aK/o4aTbca B
M3BJEYEHUN NPUBBLIAN U3 KOMMEPYECKON AeATeNbHOCTU, CBOHOAHOM PACNOPAKEHUN BBEPEHHbIM UM
MMYLLECTBOM, BbINOJIHEHMUM PabOT U OKasaHWUM YCAYT, OCYLLECTBEHUM NOCTABOK A/1A FOCYyAapCTBEHHbIX U
MYHULMNANbHbIX HYXJ HA B3aMMOBBITOAHbIX YC/NOBUAX, B [AOCTUNKEHUM ONAaroTBOPUTENbHbIX,
KYNbTYPHbIX, 06pa30BaTeibHbIX, HAYYHbIX U YNPABAEHYECKMX Lienen 1 T.4,.

YKasaHHble UHTepecbl U Lean MOryT COBMaAaTb, HO BO3MOMXHbI U UX KOHGAUKTbI, Hanpumep, B
cnyyae, Korga sKOHOMMYECKMe MHTepecbl He ByayT coBnagaTb C MHTepecamu NOAUTUYECKMMMU, KOoraa
yCcTaHoBMBLUKNICA B obwectBe 6anaHc MHTepecoB OyaeT HapylweH BCAeACTBME TMPUHATOrO NoA,
BO34encTBMem no66UCTOB 3aKOHOMNPOEKTA.

JNtoboi HOpMaTMBHBIM NPaABOBOWM AKT UM aAMUHUCTPATUBHOE PELUEHUE ABAAOTCA HOCUTENAMM
MHTepecoB (obuwiero, rpynnoBOro, a TaKXXe YacTHOro Xxapaktepa). Hambonee pacnpocTpaHeHHbIMM
npoABNEHNAMMN KOHOMKTa ABNAETCA HapylweHWe HanaHca MHTEPecoB, KOrAa B pe3y/bTaTe MPUHATUA
3aKOHa  BbIUIPbIBAaET TO/MIBKO OAHA TPynnNa 3auMHTEpPecoBaHHbIX /vl (KpynHblh  6u3Hec,
MUWKPOPUHAHCOBbIE OPraHM3aLLMn, CTPaXoBble OpraHM3aLmn, U T.4,).

Ocoboro BHUMaHUSA 3acnyxuBaeT peHomeH "npaBa B YaCTHOM MHTepece", Korga NpaBoBbie aKTbl
NPUHUMAIOTCA U NPUMEHSAIOTCA C LLeNblo NIeranm3aumm HenpaBomMepHbIX AeUCTBUIA: HeA0OPOCOBECTHOM
KOHKYpeHuuMn, pengepctsa, obmaHa noTpebutens, HaNoXKeHMA HeobOCHOBAHHbLIX 06sf3aHHOCTEM
$MHAHCOBOrO M MHOMO XapakTepa Ha rpaxKaaH M opraHusauuu. Takue "KBa3M3aKOHHbIE" aKTbl HYKHO
cYyMTaTb  MNPOTMBOMPABHbIMM B  CWIYy  NpoTMBOpeYMAa  nNybAMYHO-NPABOBbIM  MHTEpecam U
KOHCTUTYUMOHHbIM MPUHLMNAM NPaBOBOM cUCTEMbI. [NA UX BbIABAEHWUA HYXHbl CrneumasbHble
MEXaHW3Mbl, 3aTparMBatoliMe BCe CTaAUWU KM3HM HOPMATMBHONO MPABOBOrO akKTa (MNOArOTOBKA,
NPUHATUE, MPUMEHEHME) U YPOBHU HOPMOTBOPYECTBA. ITU MHCTPYMEHTbI CYLLECTBYHOT, HO MX NOTEHLMAN
packpbiBaeTcs He B nNoaHoW mepe. Tak, PernameHT C® [ocypapcteeHHoW [Aymbl PenepanbHoro
CobpaHua Poccuiicko ®depepauumn He npeaycMmaTpuMBaeT NpPOBEAEHME  aHTUKOPPYNLUMOHHOM
3KCNepTU3bl. BMecTe ¢ TeM aHTUKOPPYNLMOHHAA IKCNepTM3a ABAETCA COCTAaBHOM YacTblo 3KCNEPTU3bI
NpaBOBbIX A4OKYMEHTOB, NPeaycMOTpeHHoM PernameHTtom CoseTta ®esepaunn.

OAHAKo MexaHM3Mbl paspelleHna KOHOIMKTa MHTePEeCcOB B 3aKOHOTBOPYECKOM MpOLLeCCe A0 CUX
nop He choOpMMPOBaHbI, @ B3aMMOLENCTBME NNL, OTCTAaMBAIOLWMX WHTEpecbl CTPYKTyp OusHeca wu
npeacTaBuUTeNen rocy4apCcTBEHHON BAACTU, HOCUT HEMPO3PAYHbIA M BO MHOFOM KyJ/lyapHblii XapaKkTep. B
aTol cdepe nNpeacTouT MHOroe caenatb: OT Pa3paboTKM NoHATMA NobOM3Ma [0 cO3haHMA NPABOBOM
MO/AENN COrNacoBaHMA MHTEPECOB PA3NYHBIX MOJIMTUYECKUX, IKOHOMUYECKUX U COLMANBHBIX TPynm.
MepBble Warn B 4aHHOM HAMpaB/JEHUM YXKe AEeNatoTca B pPamMKax peanusaumu HauuoHanbHOro njaaHa
npoTuBOAENCTBMA Koppynuun Ha 2014 - 2015 rr. BmecTe ¢ TeM UENOCTHYHO KOHUENUWUIO NpaBoOBOM
pernameHTaumm nob6uposaHma B Poccmum noka BblpaboTaTb He yAanoch.

Ona npeaynpexaeHna KOHGIMKTOB UHTepecoB B Ny6aMyHON chepe H60bWON NOTEHLMAN UMeET
TEXHO/IOTUA OUEHKW peryaupytowero Bo3sgelicteua (OPB), KoTopas nossosseT pa3paboTumKky
PerynaTUBHbLIX pPELeHnn B MNpoLecce MNOArOTOBKM 33aKOHOMPOEKTOB PACCMOTPETb MAKCMMAJIbHO
LUMPOKUIA CMEKTP BO3MOMKHbIX PEryasTUBHbBIX MEp, a TaK¥Ke OUEHWUTb UX BO3MOXKHble MOCNeACTBUS,
3aTpaTbl M BbIFOAbl KaK ajpecaToB PeryiMpoBaHusa (npegnpuHumatenei, rpaxkgaH v T1.4.). K
coxkaneHuto, B Poccun BHe coepbl OPB ocTatoTcas MHOrMe BOMPOCbI NPeAnpUHUMATENbCKOW


consultantplus://offline/ref=E4FE2C6A7ABEBE2A6558315B4C2F41FE7B73D2F2B2CD9A0BEBFE59EBD2D96CCAF9636843B550EBB4vCF3H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A6558315B4C2F41FE7B73D2F2B2CD9A0BEBFE59EBD2D96CCAF9636843B552E2B1vCF4H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7FD8F6B0CC9A0BEBFE59EBD2D96CCAF9636843B550EBB7vCFAH

AeATeNbHOCTN, onpeaenaiolme YCNoBMA WHBECTULUMOHHOIO KAuMmaTta CcTpaHbl. LenecoobpasHo
pPacnpocTpaHUTb ee M Ha MHble AONOoNHWUTENbHble cdepbl, Npe)Kae BCero CBA3aHHble C 3aLMTOM
Ny6/IMYHBIX UHTEPECOB rOCYAAPCTBA, KU3HWU U 34,0P0BbA NOAEN.

Ecnv aBTOpbI NMpoEeKTa HOPMaTMBHOIO MPaBOBOrO aKTa CCbINAKOTCA HA MHTepecbl obuecTBa M
rocygapcrtea, HeobxogMmo obecneuymtb OLEHKY BO3MOXHOCTM cobnogeHua npegnaraemoro
HOPMOTBOPYECKOrO pEeLIeHUss U COOTBETCTBME MNyB/AMYHOrO WMHTepeca M3bpaHHbIM CpencTBaMm ero
OOCTUMKEHMA, a TaKKe BO3MOXHble MOoCNeacTBMA ANA Tpa)aaH W opraHusauuii. Mpu  sTom
uenecoobpasHo PyKOBOACTBOBATbLCSA PasyMHbIM 0anaHCOM MHTEPecoB CyObeKToB OOLLECTBEHHbIX
OTHOLWIEHMWIA, PErnaMeHTUPYEMbIX TAKUM aKTOM.

CmeweHne 6anaHca WHTEPECOB MOXHO PacCMOTPETb Ha MpuMMepe BHEeAPEHUs WHCTUTYTa
camoperynuposaHua. Tak, co3gaHue camoperyiMpyembix opraHusauuii (aanee - CPO) npegnonarano
yNnaTy A0CTAaTOYHO CYLUECTBEHHbIX CTAPTOBbIX CYMM U Pa3/IMYHbIX B3HOCOB HE3aBUMCMMO OT pa3mepa
npeanpuaATUA, YTO OTPULATENIbHO CKA3a/locb Ha MHTepecax BHOBb CO34aBaeMbiX OpraHM3auuii Masioro
6u13Heca, KoTopble HapAAy C YKa3aHHbIMU B3HOCaMM HEC/IM HA/loroBoe bpems, U MPUBE/IO U3IULWHEN K
KoMMepunanmsauum pgestenbHoctu CPO. Kpome Toro, B pgesatenbHoctn CPO, obbeguHAOWwmMx
KOHKYypUpyloWwue NpeanpuaTus, BO3SHUKAN PUCKU HapyLUEHUS aHTMMOHOMO/IbHOrO 3aKOHO4ATEe/bCTBA,
LLeHOBOro CroBopa, 3aBblleHne CMeT Ha paboTbl, HaBA3bIBaHME NPEANPUATUAM ONpPeaesIeHHOro CnucKa
pabOoTHUKOB (3KCNepToB).

Konamsum MHTepecoB MoryT NOpoXKAaTbCA HEeAO0CTaTKaMM NPaBOBOro peryMpoBaHus. B kauectse
NpUMepa MOMKHO MPUBECTU KOHMMKTbI MHTEPECOB, ABAAOLWMECA CeAcTBUMAMM HeLOoCTaTOYHOM
NnpopaboTKM MPaBOBOro CTaTyca CaMOpPEery/MpyemblX OpraHuW3auuii, KOTopas B/ieYeT HeCcooTBETCTBUE
cywecrtBa geatenbHoct CPO uenam ux cosfgaHua. Peyb MAET O BbINOJHEHUM KOMMEPYECKMX,
NoB6OUCTCKMX, @ He AenermpoBaHHbIX rocyaapcTtsom GYHKUMM M nosHomoumit. Ha ¢oHe coyeTtaHun
ny6/IMYHbBIX M YaCTHbIX, KoprnopaTuBHbIX ¢yHKUMMA CPO HeobxoamMmo 6bln0 0603HAYUTL NPUOPUTET
ny6/AMYHOTO MHTepeca MyTeM KOHKPEeTM3auMM CcTaTyca CaMOpery/Mpyemor OopraHusaumm U
CneumanbHbli  xapaktep npaBocnocobHocTM CPO Kak 0COBbiX HEKOMMEPUYECKUX OpraHusauui,
BbIMOJHAKWMX GYHKLUMM HErocyAapcTBEHHOrO PeryivMpoBaHMA NpeanpuHUMaTEIbCKUX OTHOLLEHWI.
YcTpaHeHWe BO3MOMKHOCTM BO3HMKHOBEHWA KOHGIMKTA MHTEPECOB, BblPaXKaloWEeroca B COBMELLEHUM
dyHKLMt CPO 1 opraHu3aumm, ocyLLecTBAAOWEN NpeanpUHMMATENbCKYIO AeATeIbHOCTb B OTAEe/e HUAX
06LEepoCcCcMIiCKO 0BLECTBEHHON OpraHM3aumn, ABAAIOWMXCA CAMOCTOATE/NIbHbIMU  IOPUAMUYECKUMMU
NMUAMW. B LeNax UCKIOYEHUA CUTYaLMnN KOHPIMKTa MHTePeCcoB NpeanaraeTca 3anpeTuTtsb cosgaHune CPO
B dopme 06LepoccHiickon obLLeCTBEHHOM OpraH13aLmu.

Be3ycnoBHO, TaKOro pofa KoNAn3nmM MHTepecoB He ByayT coBNaaaTb ¢ onpeaeneHnem KOHGANKTA
WMHTEPEeCOoB, COAEPIKALLErocs B 3aKOHOAATENbCTBE O rOCYAAPCTBEHHOM M MyHULMNANbHOW cny»kbe 1 B
3aKoHe 0 NPOTMBOAENCTBMM KOPPYNUMKU. BmecTe ¢ TeM 3T KOHGANKTbI UMEIOT CXOAHYI0 NPUPOAY.

B cBA3M C 3TUM O4HUM U3 3/IEMEHTOB FOCYAAPCTBEHHOW NONUTUKN LOMKHO CTaTb HEAOMYLLEHNE
KONINN3UM MHTEPECOB, BbIPAaBOTKU 3PPEKTUBHBIX MEXAHM3MOB MPEAOTBPALLEHUA U YPEryanpoBaHus
KOH}/IMKTa MHTEPECOB. DTO MOMKET 6biTb AOCTUIHYTO Ha 3Tane GOPMMPOBAHUA NPABOBLIX MOAEeNeN,
OTpaXkalolLMX COOTBETCTBYHO KOHLEMLMIO, B TOM 4YMCae NyTeM MOCTPOEHMUS CXeMbl U AepeBa Lenei
Cy6bEKTOB, B3aMMOAENCTBYIOLWMX U KONTUANPYIOLMX B PaMKax NpeasiaraeMol npaBoBoi Moaenu.

Mnasa 4. KOH®/INKTbl UHTEPECOB B YACTHOI CHEPE

B npaBe nocpencTBOM MHTEpeca BbiparkatoTca NpUTA3aHMA MHAMBMAA, NPABOBAA M MHasA OLLEHKa
ABNEHUIN, AeNcTBUI B NpaBoBon cdepe. MHTepec BbICTynaeT nobyauTenem, CBOEro poaa LEeHHOCTbIO U
YCTaHOBKOW AelCcTBOBaTb WAM He AeicTBoBaTb. lposABAsAcb B NPaBOBOM chepe, MHTEpec CTaHOBUTCA
NPU3HAHHBLIM NPaBOM, MM Ob6ecneyeHHbIM M OXpaHAeMbim <1>. Jlyylemy YACHEHWUIO CYLHOCTM
KOH}/IMKTa MHTepecoB B NpasBe CNocobCTBYET PacCMOTPEHME KaTeropuMu uHTepeca B NybAMYHOM W
YyacTHOM npase.

<1> Cm.: TuxomupoB H.A. WHTepec B Ny6AMYHOM WM YacTHOM MpaBe: COrjacoBaHWe W
npotusobopcteo // UHTepec B ny6AnMYHOM M YyacTHOM npase. M., 2002. C. 4.

My6anMuHoe NpaBo oxpaHaeT oblierocygapcTBeHHble (My6andHbIe) MHTepechl, 3To cdhepa BAACTU U
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nogyYnMHeHusA. YacTHoe NpaBoO Bblpa)KaeT WU 3aWMLLAeT MHTepecbl M NOTPEBHOCTU YacCTHbIX AuL, No
WHUUMATUBE 3aMHTEpPecoBaHHbIX CybbeKToB. B 31O dopmyne MHTepec BbICTyMaeT Kak KaTeropus,
OAOLWAA KNKOY K pasrpaHMyeHnto chep YacTHbIX U NyBAMYHbIX NPaBOOTHOLWEHMI <1>. Pasnmyas YacTHbIM
MU nyb6/AMYHBIN MHTEpeChl, ceayeT UCXOL4UTb M3 TOrO, YTO MNYyOAMYHBIN MHTEpEec - 3TO MPU3HAHHbIN
rocyaapctBoMm M obecneyvyeHHbI MNpaBoOmM OOLWECTBEHHbIA MHTEpec <2>, a YacCTHbI MHTepec -
OXpPaHSAEMbIV NPABOM MHTEPEC, NPUCYLLMIA FpaXKaaHaM U IOPULUYECKUM NnMLLam <3>,

<1> Cm., Hanpumep: MNeTpaxkuuykuin J1.U. Teopua npasBa W rocygapcTBa B CBA3M C Teopuel
HpPABCTBEHHOCTU. M34aHMe BTOpOe, McnpaBiaeHHoe 1 gonosHeHHoe. CM6., 1910. T. Il. C. 657; Toamayesa
O. KoprnopaTtreHoe npaso v nybanuHbin nHtepec // 3XK-HOpuct. 2006. N 47. C. 12.

<2> Cm.: Tuxommpos H0.A. NMy6anyHoe npaso: nageHuns n 83netbl // Focyaapctso n npaso. 1996. N
1.C.6.

<3> Cm.: KypbaTtos A.fl. TeopeTnyeckme 0CHOBbI COYETAHMA YaCTHbIX U NYBANYHBIX MHTEPECOB NpU
NpaBOBOM PEryanpoBaHnn NpeanpuHUMaTenibcko geatenoHoctu. M., 2001. C. 46.

KaTeropus uHTepeca ABAAETCA MHOFOACMNEKTHOM WU BbICTyNaeT NpeameToM UCCNeA0BaHUA TaKUX
HayK, Kak dnnocodus, NcMxonorns, COLMONOrna, NOJUTONOIMA, SKOHOMMKA, ropucnpyaeHuma. Mpu stom
Kaxgaa u3 Hayk, paccmaTpmBas MHTepeC, onpeaenaeT ero cogepaTesibHyl YacTb C y4eToM npegmeTa
N MeTOZ0B NO3HAHMUA, MPUCYLLUX KOHKPETHOM TO/IBKO eM.

Mpy paccmMoTpeHMM KaTeropuMm MHTepeca B pamKax MPaBOBOWN AOKTPWMHbLI OCHOBHOE BHUMaHWe
yAenaeTcA BbIABNEHUIO MPWHLMMNOB COOTHOLIEHWA WHTepeca U CybbeKTMBHOro npasa, npobnemam
BbIPa*KEHWNA NHTEPECoB B HOPMax NpaBa Pa3/IMYHOM OTPacNeBOW NPUHAANEKHOCTH, BAMAHUIO UHTEpeca
Ha Bo/JIeBOe MoBefeHMe CyObeKTOB NPAaBOOTHOWEHUI U Ap. <1>.

<1> Cm., Hanpumep: EBeuxmnit A. Kputepuin obLLECTBEHHOIO MHTEpECA B rpaxKgaHCKOM Mpase.
Xapbkos, 1881. C. 4 - 5; WepweHesuy .®. Obwan Teopusa npasa. M., 1912. C. 293; BeHeaukTos A.B.
locypapcTBeHHas coumanucTmyeckaa cobecrBeHHocTb. M.-/1., 1948. C. 38 - 39; Hosuukuii W.b.
ConmMaapHOCTb MHTEPECOB B COBETCKOM rpaxaaHckom npase. M., 1951. C. 16 - 17; Toncton HO.K. K
Teopuun npaBooTHoweHwua. J1., 1959. C. 44 - 45; Manbko A.B., CyboyeB B.B. 3aKOHHble MHTEpechl Kak
npasoBas  KaTeropua. CMN6., 2004; [MMepwwuH M.B. YacTHonpaBOBOM MHTEpec: MNOHATHE,
npaBoobpasoBaHue, peannsauma: Astoped. Auc. ... KaHA. opua. Hayk. H. Hoeropog, 2004; Colidep T.B.
KoHuenuma HeKOMMEepPUYECKUX OpraHu3aLmii B POCCUMIMCKOM FpaykgaHCcKom npase: uc. ... A-pa opua.
Hayk. M., 2013. C. 124.

OTHOCUTENIbHO NPUPOALI MHTEPECA CYLLECTBYIOT HECKO/IbKO ToYeK 3peHus. OgHU nccnegosaTenm
CYMTAIOT, UYTO MHTEpec MmeeT CyBbeKTMBHYIO npupoay <1>, ApyrMe paccmaTpuBaloT MHTEpEeC Kak
0ObEKTUBHOE fABNEHME <2>, TPeTbM MOMAraloT, 4YTO MHTEpec co4yeTaeT B cebe OOBLEKTUBHLIN U
CYOBEKTUBHBIN 3nEMEHTbI <3>. MMeeT MecTo M No3nuMA, COrNacHO KOTOPOW MNOHATME WHTepeca
pacKpblBaeTca NyTem NPU3HaHMA NOC/NeA0BaTe/IbHOrO BOSHUKHOBEHMWA MHTEPECOB ABYX TUMOB, OAMH U3
KOTOPbIX ABNAETCA CYObEKTUBHbLIM, @ APYrol 061agaeT 06bEKTUBHBIM XapaKTepom <4>,

<1> Cm.: Maccek E.B. HemmyuecTBeHHbIN MHTEPEC M HENPEOA0ANMAdA CMNA B FPaXKSAaHCKOM npase.
M., 2003. C. 51.

<2> Cm.: Munxannos C.B. Kateropua nHtepeca B poCcCMINCKOM FpakaaHckom npase. M., 2002. C. 26.

<3> CMm., Hanpumep: MNpnbaHos B.M. NHTepec B rpaxaaHckom npase // OcyuiecTeneHme U 3aWwmra
rparkaaHckmx npas. M., 2000. C. 238, 239; Kpbinosa E.b. MHTepec nyb6anyHo-npaBoBbix 06pa3oBaHuUii B
rpaxaaHckom npase // lOpuguyeckmin mmup. 2010. N 3. C. 53.

<4> Cm., Hanpumep: OemuH M.B. Mpobnembl Teopun nuyHoctu. M., 1977. C. 87; Kypbatos A.A.
YKas. cou. C. 56 - 57.

Mo mHeHuto E.B. Macceka, B OCHOBaHMM MOHATUA "MHTEpec" NEeXUT CYObEKTUBHbIN IN1EMEHT.
MHTepec B Ka)KAOM KOHKPETHOM C/y4yae 3aBUCUT MCKAYUTENbHO OT WMHAMBWUAYa/bHbIX BKYCOB M
HaKNOHHOCTEW NMUa, TaK Kak obnagaHue nobbim 61arom (Kak maTepuanbHbiM, TaK U OTBAEYEHHbIM)
LEHUTCA KaXAblM MOCTONbKY, TMOCKO/AbKY OHO YyAoBAeTBOpAeT Cy6beKkTMBHbIM noTpebHoCTAM
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obnapatena <1>. AHanorMyHom nosuumm npuaepxmsaetca U.B. MNepwunHa, onpenensa UHTepec Kak
XapPaKTEPUCTUKY OTHOWEHUA CcybbeKkTa K ycioBuAM ero 6bITMA, K KOHKPETHbIM KMU3HEHHbIM
obcroAaTenbctBam, B KOTOpbIX M 6narogaps KoTopbiM cybbekT obpeTaeT TO, 4YTO CNOCobHO
Y4,0BNETBOPUTL NPEACTABAEHHYIO A@HHbIM €70 MHTEpPecam NoTpebHOCTb <2>.

<1> Cm.: Maccek E.B. YKas. cou. C. 51.
<2> Cm.: MepwmHa N.B. YKas. cou. C. 13.

MpOTMBOMNOJIOXKHOM TOYKM 3peHua npuaepxkumeaetcs C.B. Muxainnos, paccmaTpuBas MHTEPEC KaK
06BbEKTMBHOE ABNEHWE. YYeHbld OTMeYaeT, YTO MHTepec - 3To obbeKTUBHAs KaTeropusa, no dopme
npeacrasnaowan cobon obuiectBeHHoe oOTHouweHue. CoaepskaHMem 3TOro OTHOLIEHUA ABAAEeTCA
noTpebHOCTb, MMEIoLLAn CoLMabHbIN XapakTep (3HayeHue), YTo COBCTBEHHO U AeNaeT ee MHTepecom
<1>.

<1> Cm.: Muxainos C.B. KaTteropus nHTepeca B POCCUMCKOM FpaxkgaHckom npase. M., 2002. C. 26.

Haunbosbliee pacnpocTpaHeHue noayymaa ToUKa 3pPeHUs, COMTacHO KOTOPOM MHTepec coYeTaeT B
cebe 0ObEKTUBHbINA U CYOBEKTUBHbIN 3emeHTbl. Mo MmHeHuto B.MN. TpubaHoBa, "MHTepec MoXKeT 6biTb
NPaBUbHO NOHAT /IULLIbL B CBA3U C BbIACHEHMEM XapaKTepa B3aMMOCBSA3M NMOBEeAEHMA II0AEeN, rpynn v,
KN1accoB MM BCero obLiecTBa C MaTepuasibHbIMU YCNOBUSAMM MX CYLLLECTBOBAHMA M MHbIMU paKTopamu
0bOLWECTBEHHOM KM3HM. TakMm o0b6pasom, WHTepec npeacTaBaseT coboil M3BeCTHOe eAWHCTBO
06BEKTUBHOIO U Cy6bEKTMBHOIO" <1>.

<1> l'pubaHos B.M. YKas. cou. C. 239.

Teopua nocnefoBaTe/lbHOrO BO3HMKHOBEHWA MWHTepecoB, 06/aJalowmx CyO6beKTUBHBIM U
0OBEKTUBHbBIM XapaKTEPOM, TaKKe MMEET CBOMX CTOPOHHMKOB. Kak oTmeuaeT A.fl. KypbaToBa, nHTepec,
NnosABAAACL B pe3y/bTaTe BAUAHWA O6LLECTBEHHbIX YC/N0BMI, B pesy/abTaTe ero WHAMBMAYaNbHOIO
OCO3HaHUsA TPAaHCPOPMUPYETCA B MHTEPEC CYOBEKTUBHBIN <1>,

<1> Cm.: Kypbatos A.A. YKas. cou. C. 56 - 57.

Karkgan 13 paccMOTPEHHbIX TEOPUIt CBA3bIBAET MHTepec C noHaTMeM "noTpebHocTtb". Cnepgyet
OTMETUTb, YTO [aHHble KaTeropum He ABAAIOTCA TOXKAECTBEHHbIMW. MHTepec BO3HMKAeT B CBA3M C
OCO3HaHHOM NOTPEBHOCTbIO CyObEKTA U BbipayKaeTcs B HaLENeHHOCTU Ha OCYLECTB/IeHUE KOHKPETHOW
AeaTenbHocTU. Takum 06pasom, NoTpebHOCTb ABAAETCA KaTaiM3aTopoOM BO3HUKHOBEHUA MHTEpeca.

Bbl4enAoTcA HECKO/IbKO 3TanoB GOopMUPOBaHUA M peannsaummn nHtepeca <1>: 1) BO3HUKHOBEHUE
noTpebHOCTV Nog, BAMAHMEM 06BbEeKTUBHbIX GaKTOPOB; 2) TpaHchopMauma NoTpebHOCTN B UHTEPEC, NPK
KOTOPOM MPOMUCXOAMT OCO3HaHMe NoTpebHOoCTH, Npeanonaratolee onpeaeneHune bnaara, cnocobHoro ee
YOO0BNETBOPUTbL, M BblbOp NyTeil nosnydyeHua atoro 6nara (uenu); 3) BcTynneHne B OOLLECTBEHHblE
OTHOLWEHMA COOTBETCTBYIOLWLErO XapakTepa, MoABepralolmecs nNpaBoBOM pernameHTtauuu; 4)
ocyuectsneHme cybbeKTUBHbIX NpaB U 06A3aHHOCTEN, COCTaBAAIOWMX COAEPKaHWE NPABOOTHOLIEHUSA,
YTO NPUBOAUT K NPABOBOMY PE3YybTaTy B BUAE NOAYYEHMA CYObEKTOM Kenaembix 6ar.

<1> Cm.: Condep T.B. YKas. cou. C. 132.

Mpobnema KOHPMKTa MHTEPECOB HOCUT KOMMEKCHbIN XapaKTep M 3aTparMBaeT OTHOLEHUA He
TO/IbKO B Ny6/MYHONM chepe, HO U B YACTHON cdepe, BKNOYAET B CeBA OTHOLIEHUA MEXKAY PaBHbIMU
cy6beKkTaMu, KoTopble NPU HeobX04MMOCTU 06BEANHAIOTCA B FPYNMbl A1A HAUNYYLLErO YA0BAETBOPEHUA
CBOWX YaCTHbIX MHTEPECOB C MOMOLLbHO BO3MOXHOCTEN, NPeAoCTaBeHHbIX NPAaBOM.

B HacToAwee Bpema B Poccum nposBegeHa paboTta no pedpopmMMPOBaHMIO 4YacTHOro npasa.
OcHoBHble HanpasneHus pedopmupoBaHMa Bblan onpeaeneHbl B COOTBETCTBUM C NOTpebHOCTAMM
NPaKTUKK M HanpaBieHbl Ha COBEPLUEHCTBOBAHME Pa3/IMUHbIX OTpac/ei npaea.

CornacHo nonoxeHuam KoHUenuuMu pasBUTUA TParkKAaHCKOro 3aKoHodaTenbcTBa Poccuiickoi
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Pepepaumnm <1> pedbopmnpoBaHmMe KOCHYNIOCb OCHOBHbIX MHCTUTYTOB rPakAaHCKOro npasa - BELLHOro U
0b6a3aTeNIbCTBEHHOrO MpaBa, B 3aKoHogaTenbcTBe Poccuiickon Pepepaunm 3aKkpensieHa npesymnuma
[0OPOCOBECTHOCTM  YYACTHUKOB  TPaXKAAHCKMX  NPaBOOTHOLEHWA,  KOHKPETM3auMio  MOAy4uun
NONIOXKEHUA O OPUANYECKMX nuax. B Kpyr OTHOWEHW, peryanmpyemblX  FPaxKkAaHCKUM
3aKOHOZATe/IbCTBOM U ONpefenalwmx ero npeameT, BKAOYEHbl KOPMNOPATUBHbIE OTHOLUEHUSA;
pasgeneHvio nopggeprnacb cdepa nNpPaBOBOrO  PeryMpoBaHWA 3eMesIbHOr0 U TPaXKAaHCKOro
3aKOHOAATENbCTBA; U3MEHWAUCb MOAXOAbl K PEery/JiMpoBaHMIO NPaBOBOrO CTaTyca HEKOMMEPYECKMUX
opraHusaumii;  cdopmMpoBaHa  KOHUEeNuMA  MPaBOBOM  OXpaHbl  OTAENbHbIX  Pe3yNbTaToB
WHTENINEKTyaNlbHOW  [OeATeNbHOCTM W CPeACTB  WMHAMBMAYaNM3aLMK, BKIOYAIOWAA MNOPAJOK WX
MCMNONb30BaHUA, a TaKkKe NopPAA0K U cnocobbl 3aWmMTbl MHTENNEKTYANIbHbBIX NPaB Ha HUX <2>. B coepe
TPyAoBOro npasa Obln NPWHAT pAfd 3aKOHOB, HaMpaB/ieHHbIX Ha GOpMUPOBaHWME U 3aKpensieHue
MexXaHU3Ma 3SKOHOMMYECKOro CTUMYAMPOBaHWA paboTofaTeneit K peannsauum MeponpuaTMA no
YNIYULLIEHWIO YCIOBMI M OXPaHbl TPyAa Ha pabounx mecTax 1 T.4.

<1> KoHuenuma pasBuTUA rpaxaaHCKoro 3akoHoaaTenbcTBa Poccuinckont ®eaepaunn (ogobpeHa
peweHnem Coseta npu MpesngeHte PP no KoguduKaumMm M COBEPLUEHCTBOBAHMIO FPaAXKLAHCKOro
3aKoHoZaTenbeTBa OT 7 oKTAbpa 2009 1.) // BectHuK BAC PO. N 11.

<2> Cm. nogpobHee: denepanbHbiii 3akoH oT 30 ceHTAabpsa 2013 r. N 260-®3 "O BHeceHuu
M3MEHEHWI B YacTb TpeTbio [paxaaHcKoro Kogekca Poccuiickon deagepauun” // C3 PO, 2013. N 40 (u.
[11). Ct. 5030.

Peanunsauua npaBoBbIX MOZe/iei B YAaCTHOM chepe cBA3aHa ¢ cobtogeHnem banaHca MHTepPecoB
rpa)kAaH, opraHu3aumMii, a NPOTUBOPEYMSA, BO3HMKAIOWME B npouecce GOPMUPOBAHUA U peanmsaLmm
TaKUX MoZeNel, ABAAKTCA WUCTOYHMKAMKU KOHOIMKTOB WHTEPecoB. fApKMe npumepbl KOHOAWKTA
WHTepecoB Npu GOpMMPOBAHUN W peanv3aLmu MNPaBOBbIX MOAEesNei BCTPeyaloTca B KOPNopaTMBHOM
npase. B KayecTBe MAMOCTPALMM MOXKHO NMPMBECTU NpUMep PehOPMUPOBAHMA KOPNOPATMBHOIO NpaBa B
YyacT¥ NPAMOro 3aKpenjieHWs MpUHLMNA NPOMOPUMOHANBLHOCTM - MpaBuaa O TOM, 4YTO obbem
NPaBOMOYMI YYaCTHUKOB XO3AWCTBEHHOrO ObLiecTBa onpeaenseTcs MPOMNopLMOHaNbHO UX AO0NSM B
YCTaBHOM KanuTane obuectBa. OCHOBHAA uaen npeanaraeMbiXx U3MEHEeHWn 3aKk/ioYanacb B TOM, YTO
KOPMOPaTMBHLIM  COT/MIAlIEHWEM  OTAE/IbHbIX  YYACTHUKOB XO3AUCTBEHHOro OOLLEeCTBA  AO/IKHbI
AonycKaTbcs Ntobble M3MEHEHWUA 3TOro Npasuaa. Mpu 3Tom AaHHOE cornaleHne AOKHO HOCUTb CTPOTO
KOHPUAEHLMANbHLIA XapaKTep, cogeprkaHuMe [aHHOTO COrNalleHWA AO/MKHO OblTb CKPbITO Kak oT
TPETbUX /ML, TaK U OT Y4aCTHMKOB OBOLLECTBA, HE MPUHABLUUX B HEM y4yacTuaA. TaKaa cuTyaumsa poxagaert
KOHQIMKT MHTEPECOB Kak MUHOPUTAPHbIX aKLLMOHEPOB, TaK U KPeAUTOPOB M KOHTPAreHToB Kopnopauuu,
a TaKKe MOoTeHUManbHbiX npuobpetateneit gonen yy4actus B Hel <1>. PacCcMOTpeHHbIM npumep
HarnagHo wuantocTpupyetr 6opbby WHTepecoB B '"npaBoBoii 060104Ke", Korga npaBoBble HOPMbI
NCMO/b3YIOTCA B YaCTHbIX MHTEPECaX.

<1> Cm. noppobHee: CyxaHoB E.A. O u4acTHbIX M NyHAWYHBIX WHTEpPecax B Pa3BUTUM
KopnopaTueHoro npasa // MypHan poccuiickoro npasa. 2013.N 1. C. 7 - 9.

CHELI,VET OTMETUTb, YTO YaCTHbIN MHTEepeC XapakKTepusyert ocobeHHoCTH KOHerTHOﬁ JIMYHOCTU U
OTHOCUTCA K YaCTHOM XM3HMU KaXXgoro nHamsmnayyma <1>. UHTepec, Kacarouj,mﬁca oTAeNbHbIX NN,
peannsyeTca, Kak npasnsio, B NepCoHabHOM nopAaakKe B0 KONNEKTUBHO <2>. HecKonbKo nny nmbo
rpynna nawuu, o6na,u,arou1,v1x TOXAECTBEHHbIMN UNHTEPECAMU, MOTYT 06'be,£l,VIHVITb cBon ycnamAa B
peanunsauum 3TUX MHTepecos. B aTom cnyvyae mHTepec 6yp,E'T ABNATbCA O6LLI,MM. YacTHble MHTepecshl
Kaxaoro nnua wam rpynnbl anl, MOryT COXpPaHATbCA nmMbo uMcKauaTbeA noa ﬂ,eﬁCTBMEM O6LLI,EI'O
UHTEpeECa.

<1> Cm.: KommeHTapuint K [paxpgaHckomy koaekcy Poccuiickoit Pepgepaumn. Yactb nepsas:
YuyebHo-npaKkTUYecknii KommeHTapuin (noctateiHolit) / Mog pea. A.MN. Cepreesa. M., 2010. C. 419.
<2> Cm.: KaszaueHKosa O. FocnownuHa He ana snacteit // 3X-HOpuct. 2009. N 35. C. 8.

Passutne O6|J.I,eCTBa, PbIHOYHbIX OTHOLLIEHWN I CI'IOCO6CTByeT BO3HMKHOBEHUIO HOBbLIX MHTEPECOB Y
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Pa3NnYHbIX CyObeKTOB OOLECTBEHHbIX OTHOWEHUA W ABNAETCA OCHOBaHMEM AAA ¢GOpMMpPOBaHMA
KOH}NNKTOB MHTEPECOB.

TepmMnH "KOHOAUKT MHTepecoB" ABnseTcA obLEenpUHATBIM M 0603HaYaeT NPOTUBOPEUNE MEXAY
MHTEPECAMM, KOTOpble 3alMLLEHbl NPABOM WM A0/MKHbI OblTb YA0BAETBOPEHbI AENCTBUAMM APYroro
YNO/NHOMOYEHHOIO MPUHLUMMAAOM AMUA (NOBEepeHHOro, areHTa, AWPEKTopa, L0BEePUTE/IbHOro
YNpPaBAAIOLLErO), U IMYHBIMWU MHTEPECAMM 3TOTO YNOJHOMOYEHHOIO <1>,

<1>Cm. nogpobHee: legos .1. KoHdanKT nHtepecos. M., 2004. C. 1.

B yacTHOM npaBe KOHQ/IMKT MHTEPECOB - 3TO He TONbKO CUTyaLMA, KOr4a OAHWU YYaCTHUKM
rpaxgaHckoro obopoTa MbITalOTCA MPUCBOUTL, 3axBaTUTb, NOAy4YUTb Bonblie 6nar 3a cyeT Apyrux
YYACTHMKOB, HO M KOFZ4a OHW BbICTYNaOT O4HOBPEMEHHO B HECKO/IbKUX NMLLAX, Lie/IN KOTOPbIX NPU 3TOM
He coBNajaloT, Hanpumep, Koraa ¢u3MYecKoe NULO ABAAETCA OAHOBPEMEHHO AMPEKTOPOM [ABYX
KOMMNAHWM, B Y4EM-TO KOHKYPUPYIOLLMX MeKay coboi.

[JewncTeylowee rpaxgaHCKOe 3aKOHOAATE/NIbCTBO MPAKTUYECKM HEe COAEPKMUT MONOMKEHUNA O
KOH}/IMKTE MHTEPECOB, PACKPbLIBAIOWMX MOHATUE U copepKaHne KaTeropmm "KOHOAUKT uHTepecos". B
yacTHocth, B TpynoBom Kogekce Poccuiickon ®Pepepaumm, Hanpumep B cT. 349.1 "OcobeHHocTn
perynMpoBaHue Tpyga pPaboTHMKOB FOCYAapCTBEHHbIX KOPMopauui, rocyaapCTBeHHbIX KOMMaHWin",
durypupyetr TepMmuH "KOHGAUKT MHTepecoB". Mpu 3TOM genaetca OTCbIAKA Ha MOHATUE KOHPAMKTA
WHTEpecoB, YCTAHOBJEHHOE 3aKOHOZATENbCTBOM Poccuiickoih ®Pepepaumm 0 NpPOTUBOLENCTBUM
Koppynuuu.

B cneumanbHbIX 3aKOHaX, Peryivpyrowmx AeATe/bHOCTb HPUANYECKMX /1L, CO3L4aHHbIX B
onpeaeneHHblX OpraHM3aLMOHHO-NPaBOBbIX GOPMax C pa3HOM CTeneHb pa3paboTaHHOCTY,
3aKpennATCA NONOXKEHNA O KOHGIMKTE MHTEPECOB, BO3HUKAIOLLEM B KOHKPETHOM HOPUANYECKOM NLLE.
Tak, B HeKOTOpbiX deaepanbHbiX 3aKOHAxX, AENCTBYHOLWMX B 4YacTHOMPaBOBOW cdepe, KOHOAMKT
WHTEPeCcoB pacKpbIiBaeTCcA Yepe3 KaTeropuio sivua, 3aMHTePecoBaHHOIO B COBEPLUEHUM TEX WMJIM MHBIX
aencteunit. Takoe NOHATUE coaepKUTCA, Hanpumep, B cT. 27 PeaepanbHOro 3akoHa ot 12 AHBapa 1996 .
N 7-®3 "O HekoMMepyecknx opraHusaumsax" <1>. TaK, AMuamm, 3aMHTEPECOBaHHbIMU B COBEPLUEHUN
HEKOMMEPYECKOM OpraHusauMen Tex WAW UHbIX LEeNCTBUA, B TOM 4WUCAe CAENOK C ApYrMmu
OpraHM3auMAMM  WUAM  TPaxkAaHaMKM, MPU3HAOTCA: pPYKOBOAMUTENb (3amecTutesnb pyKkoBoguTens)
HEKOMMEPYECKOM OpraHMsaummn, a TaKKe AULo, BXOAsAWEe B COCTaB OPraHOB ynpaBaeHWA
HEKOMMEPYECKOM OpraHM3aLMeit MAN OpraHoB HaA30pa 33 ee AeATEe/IbHOCTbIO, eC/IN YKa3aHHbIe auua
COCTOAT C 3TUMW OPraHM3aLUAMMU UAWN TPaXKAaHAMM B TPYAOBbIX OTHOLIEHUAX, ABMAKOTCA Y4aCTHUKaAMK,
KpeauTopamm 3STUX OpraHusauui AMbo COCTOAT C 3TUMWM rpaxgaHamn B OIM3KMX POLCTBEHHbIX
OTHOLLEHMAX WAWN ABAAIOTCA KpeauTopamu 3TUX rpaxkgaH. Mpu 3TOM yKasaHHble OpraHu3auun uam
rpaxgaHe ABAAKOTCA NOCTaBLMKAMKW TOBapoB (ycayr) AnA HEKOMMEPYECKOM OpraHusauum, KpynHbiMu
notpebutenamm TOBapoB (ycnyr), NPOM3BOAMMBIX HEKOMMEPYECKOM OpraHu3aumeln, BragetoT
MMYLLECTBOM, KOTOPOE MOAHOCTbIO MM YAaCTUYHO 06Pa30BAHO HEKOMMEPYECKOM OpraHusaumen, mam
MOTyT WM3B/JeKaTb BbIFOAY W3 MONb30BaHWA, PACMOPAXKEHUA MMYLLECTBOM HEKOMMEpPYeCcKon
opraHusaunun. 3aMHTEpPecoBaHHOCTb B COBEPLUEHUW HEKOMMEPYECKOM OpraHusaument Tex WUAN WHbIX
AEeWCTBUI, B TOM 4UMC/e B COBEPLIEHMM CAENOK, BievyeT 33 cobBOM KOHGAMKT MHTEpecos
3aMHTEpPECOBAHHbIX UL, U HEKOMMEPYECKOW OpraHu3aumu.

<1>C3 P®. 1996. N 3. Cr. 145.

depepanbHblit 3akoH oT 1 gekabpsa 2007 r. N 315-93 "O camoperynampyembix opraHmsaumax’ <1>
COAEPKUT onpeneneHne KOHQIMKTa UHTEPECOB, NOA KOTOPbIM MOHUMAETCA CUTyaumsa, NpU KOTOPOW
JIMYHasA 3aMHTEPECOBAHHOCTb YKa3aHHbIX B AAHHOM 3aKOHe /ML, BAMAET WUAW MOMKET MOBAMATb Ha
WCMNOJIHEHWE MUK CBOMX NpodeccnoHanbHbix 0bA3aHHOCTEN U (MaK) BaeYeT 33 coboi BO3HMKHOBEHME
NPOTUBOPEYUIA  MEXKAY TaKOW JIMYHOM  3aMHTEPECOBAHHOCTbIO UM 3aKOHHbBIMW  MHTEpPecamu
CaMoperyanpyemor opraHusaumMm MAM yrpo3y BO3HWKHOBEHWA MNPOTUBOPEYUS, KOTOPOe CnocobHo
NPMBECTN K MPUYMHEHUIO BpeAa 3aKOHHbIM MHTEpecam Camoperyivpyemon opraHusaumm (cT. 8).
Cnepyet oTMeTUTb, YTO AaHHOE onpeaeneHue aBnsetcs Hambosee H6AU3KUM K MOHATUIO "KOHOAMKT
WUHTepecoB" B Nyb6/AMYHO-NPaBoBOIM cdepe, B YACTHOCTM K MNOHATUAM, KOTOpPble COLEep)KaTcs B
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3aKOHOZaTeNbCTBE O rOCYyAapCTBEHHOM cy*Kbe 1 0 NPOTUBOAENCTBUN KOPPYNLMMK.

<1> C3 P®. 2007. N 49. Cr. 6076.

B pase 3akoHoB Kateropua "KOHPAMKT MHTepecoB" M BOBce OTcyTCTBYeT <1>. BmecTe ¢ Tem
OTCYTCTBME TMOJIOKEHUA O KOHO/MKTE WHTEPECOB B CreLManbHbIX 3aKOHax, Peryimpylowmx
AeATeNbHOCTb IPUANYECKUX UL, CO34aHHbIX B OnpeaeeHHbIX OpraHn3aLMoHHO-NPaBoBbiX Gopmax, He
ABNAETCA rapaHTUein ero HeBO3HMKHOBEHUSA B AeATe/IbHOCTU Takux aunu,. Heobxogmmo TaKkKe OTMEeTUTb
ABHYIO HE0CTAaTOYHOCTb YHUPULMPOBAHHOIO NOHATUA "KOHD/IMKT MHTEPECOB" B YAaCTHOM M MYy6/IMYHOM
npaBe, a TaKXe eAuHbIX NPUHUMNOB M 3ODEKTUBHLIX MEXaHM3MOB NpeaoTBpalleHMUa KOoHOAMKTa. B
rocyfapcTBeHHON cdepe NPUCYTCTBYIOT pasinyHble GaKTopbl, OrpaHUYMBalOWME AEATENbHOCTb
nogpasgeneHnin No NpeaoTBPaALLEHUIO U YPEryiMpoBaHUio KOHGIMKTA MHTepecoB. B yacTHoM coepe
OpraHM3auMoHHbIE U MpPOoLEeAYyPHbIe OCHOBbI TaKOW AeATe/NbHOCTM A0 KOHUA He cHOpMMPOBaHbI, U
COOTBETCTBYlOWAA 00A3aHHOCTb BO3NaraeTcs Ha CyObEKTOB MpaBa WM HA OpraHbl ynpasaeHus
opraHmsaumamu.  OTCyTCTBYeT  CUCTEMATU3NPOBAHHOE MOHMMaHWE TOro, Kakue  CUTyauuu
CBUAETENbCTBYIOT O HAa/IMUMU KOHPIMKTA MHTEPECOB B YacTHOM chepe, YTO TaKKe HeraTMBHbIM 06pasom
B/IMAET Ha MNPaBOMPUMEHUTENbHYIO MNPAKTUKY W TpebyeT B3BELIEHHbIX pPEeLEeHUn CO CTOPOHbI
3aKoHogaTens.

<1> Cm., Hanpumep: PenepanbHble 3akoHbl OT 8 maa 1996 r. N 41-®3 "O npoun3BOACTBEHHbIX
Koonepatueax"; oT 19 mas 1995 r. N 82-d3 "06 obuiecTBeHHbIX 06beanHeHusax"; ot 11 asrycrta 1995r. N
135-®3 "O 6naroTBOpUTENbHOW AEATeNbHOCTM M 61aroTBOPUTENbHBIX OpraHn3aumnsax”; or 26 ceHTAbpA
1997 r. N 125-®3 "O cBoboge coBecTy U pennrnosHblx obveguHeHunax"; ot 19 utoHa 1992 r. N 3085-1 "0
notpebuTtenbckoi Koonepaummn (NoTpebuTenbckux oblecTsax, Ux cotosax B Poccuitckoit ®egepaunn)”;
oT 12 aHBaps 1996 r. N 10-d3 "O npodeccnoHanbHbIX COH3axX, X NpaBax W rapaHTUK aeAaTenbHoCcTH".

Fpam,u,aHCKoe 3aKOHOA4aTeNbCTBO MO cBoei HanpaB/1IEHHOCTN ABNAETCA UHCTPYMEHTOM,
NPn3BaHHbIM HaUTK KOMMNPOMUCCHOE peleHne KONM3UU UHTEepeCOB YYAaCTHUKOB MMYLLECTBEHHbIX
OTHOLLEHU. Cpe,u,M Y4aCTHUKOB MMYLLLECTBEHHDbIX OTHOLLUEHWI BbleNnAeTca rpynna nuuy, 4bn UHTEPECHI
camm no cebe npeagcrtaBnAaroT C/AO0XHOE NpaBoBOe ABNEHUNE U Tp66YI-OT 0COObIX MexXaHW3MOB
perynamposaHuA. Taknumm Y4aCTHUKaMU ABNAKOTCA ropnanyeckme nnua <1>.

<1> Cm.: ConosbeBa C.B. Hekommepueckue ropuguyeckme aumua: KOHPAUKTbl BHELWHWE W
BHYTpeHHue // MypHan poccuiickoro npasa. 2013. N 1. C. 40.

CornacHo c1. 48 [paxaaHcKoro Kogekca Poccuiickolt Pepepauum oOpuaMYECKUM  NNLLOM
NPU3HAeTca oOpraHus3aumsa, Kotopaa uMeeT 060c06/ieHHOEe MMYLECTBO M OTBEYaeT MO CBOUM
0b6A3aTeNbCTBAM, MOXKET OT CBOEro MMEHU NpMobpeTaTb U OCYLLECTBAATL rPaXKAaHCKMe NpaBa M HeCTU
rpa*kaaHckme o6s3aHHOCTM, BbITb UCTLOM WM OTBETYMKOM B cyde. B coorBetctBum c n. 1 cT. 49 TK
opuamMyeckoe NMUO MOXKET MMETb rpaX4aHCKMe npaBa, COOTBETCTBYHOLLME LeNAM AeATeNbHOCTY,
NpeAyCMOTPEHHbIM B €ro y4ypeauTesibHbIX AOKYMEHTaX, M HECTU CBA3aHHble C 3TOM AeATeNIbHOCTbIO
0ba3aHHOCTU.

Knaccndukaumsa topmgmyeckmx amy B N'K PO nposoantca no uenam cosgaHma n opraHnM3aLMoHHOM
CTpyKType. TakK, cornacHo ct. 50 TK PO ropuguyeckummn nvuamum moryT 6biTb opraHuMsauumu,
npecneayolwme wmsBneYeHMe nNpubblaM B KayecTBe OCHOBHOW LeAn CBOeM  AesTeNbHOCTU
(kommepueckme opraHmsaumm) Mb6o He UMeloLLME N3BAEUYEHUE NPUOBLINK B KAYecTBe TaKoW Lenn 1 He
pacnpegensiowme nosy4eHHyo Npmbbiab MeXay y4acTHUKaMM (HEKOMMEpPUYECKME OpraHn3aLmm).

B cootBetctBMM ¢ n. 2 cT. 50 TK PP ropuanyeckme nuua, ABAAIOWMECA KOMMEPYECKMMMU
opraHmM3auMamMK, MOTyT C€O34aBaTbCA B  OPraHM3aLMOHHO-NPABOBbIX (GOPMax  XO3AMUCTBEHHbIX
TOBAapMWECTB U OOLIECTB, KPEecTbAHCKMX (depmepcknx) Xo3AMCTB, XO3ANCTBEHHbIX MapPTHEPCTB,
NpPOM3BOACTBEHHbIX KOOMEPATUBOB, FOCYAAPCTBEHHbIX M MYHULMMNAIbHbIX YHUTAPHbIX Npeanpuatuii. B
CBOO o4epenb, X03AMCTBEHHbIE TOBAapPULLLECTBA MOTYT CO34aBaTbCs B OPraHM3aLMOHHO-NPaBoBOMN popme
NoJIHOrO TOBapULLECTBA MM TOBApULLECTBa Ha Bepe (KOMMaHAMTHOIO TOBapPULLLECTBA), XO3AMCTBEHHbIE
obulecTtsa - B dopme akuMoHepHoro obuiectsa nam obLecTsa ¢ orpaHUYeHHOW OTBETCTBEHHOCTbIO (M. .
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3,4 cT. 66 TK PO).

CornacHo n. 3 cr. 50 K PO ‘ropugnmyeckne nuvua, ABAAKOWMECA HEKOMMEPYECKMMMU
OpraHu3aumMamm, MOTyT CO0343BaTbCA B OPraHM3auMOHHO-MPaBoBbIXx Gopmax MoTPebuTenbcKmx
KoonepaTtueoB, 06LLECTBEHHbIX OpraHW3aLuiA, accouuauuii (col30B), TOBapMLLECTB COBCTBEHHMKOB
HEeABUMXMMOCTM, KasaubMx OOLeCTB, OOLWWMH KOPEHHbIX MasIoOYMUCAEHHbIX HapogoB P®, ¢oHaos,
yUYpeXKAeHU  (rocyaapCTBEHHbIX, MYHUUMNAAbHbIX, YacTHbIX), aBTOHOMHbIX HEKOMMEPYECKUX
OpraHu3aunii, pPenurmosHbiX OpraHusaumM, nNy6AMYHO-NPABOBbLIX KOMMAHWIM, a[BOKATCKMX nanart,
a[,BOKATCKMX 0H6pa3oBaHMi.

Mpu3HaBasa 3a OPUANYECKMMU SIMLLAMM MPaBOCYOBbEKTHOCTb, FPaKAaHCKOe NPaBoO TEM CaMbIM
NPU3HAeT M HaaMume Yy TaKMx cybbeKkToB COBCTBEHHbIX WHTepecoB. MMeHHO WHTepec ABnAeTcA
KNHOYEBbIM MOKA3aTenem, NMO3BOMAIOWMM PA3rPaHMYNTL IOPUANYECKME NULLA B LLENIAX OPraHM3auum u
anddepeHumaymm X NPaBoBOro PerynpoBaHus.

Hanuune camocToAaTenbHbIX MHTEPECOB Y OPULNYECKMX NIUL, HE MCKOYAeT U BO3HUKHOBEHME
WMHTEPECOB Y OTAE/bHbIX FPYNM /ML, TECHO CBA3AHHbIX C AEATE/IbHOCTbIO OPUAMYECKUX NnL, (YneHamu
IOPUAMYECKOTO UL, €ro y4ypeauTenssmu, opraHamu ynpasiaeHus, paboTHMKamu). B gaHHOM ciyvae
KOH}IMKTbI MHTEPECOB HOCAT YaCTHbIMA XapakTep. Bo3amoxKHa U apyraa cuTyaums, Korga MMeeT MecTo
KOHKYPUpPOBaHME MHTEPECOB OPUANYECKOrO ML C MHTepecaMmn obLecTBa, rocygapcrea Mbo Apyroro
topuamdeckoro avua. s onpegeneHuna xapaktepa KoH@AMKTa MHTepecoB 6oblioe 3HaYeHMe umeet
BUA, OEeATeNbHOCTW, KOTOPOe  OCylecTBAseT topuaudeckoe anuo  (obuiecTBeHHO-NosnesHas
[eATeNbHOCTb, NpeanpUHMMaTENbCKas AeATeNbHOCTb). Mcxoas M3 BUAa LeATeNbHOCTU IopUAUYECKOro
M@ KOHOIMKT MHTEpPecoB NPUOBpeTaeT Kak YacTHbIN, Tak U NYBIMYHbIN XapaKkTep.

Takum 06pasom, MOXKHO BblaeNnTb ABa BUAA KOHGAUKTOB MHTEpPECcOoB B YacTHONPaBoBOM cdepe:
BHYTPEHHME U BHELLHME.

PaccmaTtpmBaa BHYTpeHHWE KOHGAWMKTbI MHTEpecoB, HeOBXOAUMMO OTMETWUTb, YTO YYaCTHUKK
KOPMNOPATMBHbLIX OTHOLIEHUIA UMEIOT MHOXKECTBO Pa3HbIX MHTEPECOB, CPpeamn KOTOPbIX ecTb obwue ana
BCEX Y4YaCTHMKOB Kopnopauuun. Kak oTmevaeTt [.B. JIOMaKMH, UMEHHO ANA peanu3aummn 3Tux obLymx
WHTEPECOB OTAe/NbHble CyObeKTbl W CO34AOT  KOpnopaumio, 4YTobbl NOCPeacTBOM  MHCTMTYTA
HOPUAMYECKOTO ML YA0BAETBOPATL CBOM UMYLLECTBEHHbIE U HEMMYLLLECTBEHHbIE NOTPEOHOCTM <1>.

<1> Cm.: flomaknH [.B. KopnopaTuBHble NpPaBOOTHOLIEHUA: 06Lllas TeopuAa W MpaKTUKa ee
NPUMEHEHUS B XO3AMUCTBEHHbIN obwecTBax. M., 2008.

OfHaKO YYaCTHUKM LOPUAMYECKOTO /IMLA HE TOJIbKO CTPEeMATCA peannsoBaTb oblume gas BCex
WHTEpEecbl, HO W NpecieayoT Ueb B YA0BNETBOPEHUM CBOMX YACTHbIX MHTEPECOB, KOTOPbIE MOTYT He
COBMagaTb C MHTEPECAMM OCTasIbHbIX Y4AaCTHMKOB Kopropaumu. YacTHble MHTepecbl MOryT BbiTb KakK Y
OTZe/IbHO B3ATOrO y4YaCTHWKA KOpNopauuu, Tak M y rpynnbl BXOAAWMX B Koprnopaumio nunu,. NogobHble
KOHQIMKTbI MHTEPECOB MOTYT BbIPaXKaTbCA B Pa3HOrIacUAX OTHOCUTENbHO CTpaTerMu opraHu3aLmu;
COCTaBa OPraHOB €ro ynpasJeHMWs; YCNOBUIM COrNalleHUi, KoTopble NpeaycmMaTpuBatoT MOKYMNKy Anbo
npoarKy ToBapos, paboT 1 ycayr, BbinaaTy AMBUAEHAOB, SMUCCUIO aKLMIA U T.4.

TaK, B aKuMOHepHOM 06LLecTBE BBMAY KOJ/IM3UM WMHTEPECOB Pas3/IMYHbIX TPYMN aKUMOHEepOoB
NOTEHLMANbHO 3a/0XKEH KOHQAMKT MHTepecoB. HecmoTps Ha TO 4YTO BCE aKUMOHEpPbl 06beAMHEHBI
06WMM MHTEPECOM, 3aKHOYAOWMMCA B MOBbIWEHMU KanuTaausaumm akuMoHepHoro obuiectsa, WX
MHTEPEeCbl MOTYT HOCUTb B3aMMOWCKNIOYAIOLWMIA XapaKTep. B YaCTHOCTWU, MasKOpUTapHblE aKLMOHepbI
(KOHTpONMpYlOLLME aKLMOHEpPbI) HaLeNeHbl Ha A0ATOCPOYHYIO MEePCNeKTUBY Pa3BUTMA opraHusaumnn. Mx
WHTEPEC COCTOMT B AOCTUMEHWUW ONPefeneHHbIX 3KOHOMMUYECKUX pPe3y/nbTaToB OT AeATeNbHOCTU
obuecTBa NocpeacTBOM MNPUHATUA MMU HEOBXOAMMbIX CTpaTerMyeckux ynpaBAEHYECKUX pPeleHUi.
KoHTpoanpylowmin  akuMoHep MMeeT OB6BLEKTUBHYIO BO3MOMHOCTb BAMATbL Ha MPUHATME pelleHuU
opraHamu ynpasieHus obuiecTBa B CBOMX WMHTEpecax B NPOTMBOBEC WMHTEpPecam aKUMOHEepHOro
obLecTBa B LLe/IOM.

MHTepecbl e MMHOPUTAPHbIX aKLUMOHEPOB 3aK/oYaloTcaA B MNOMYYEHMM apaHTUPOBAHHOMO
Aoxoaa (AMBMAEHAOB) OT CBOEro y4yacTva B aKUMOHEpPHOM o6LWecTBe, TO ecTb A4 HUX BarKHa
KpaTKocpoyHaa nepcrnektuBa. OCHOBHOW MHTEPeC TaKMX aKUMOHEPOB 3aK/OYaeTcs B MaKCMMMU3aLmMu
obbema ameuMaeHAoB. ITOT MHTepec byaeT npeobnagatb Haf AO0ATOCPOYHLIMM MEPCMEKTMBAMM KaK
CaMOro akuuMoHepHoro o6LLecTBa, TaK M KOHTPOAMPYIOWNX aKuMoHepoB. lMoaobHoe npoTusopeyune
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WHTEPECOB pPas/IMYHbIX FPYMNn aKUMOHEPOB MOPOXKAAET CUTYaUMIO, MMEHYEMYIO B HOPUANYECKOM
NiMTepaType KOpnopaTMBHbIM KOHPJMKTOM MHTEPECOB.

KopnopaTuBHble KOHGIMKTbI MHTEPECOB MOFYT BO3HMKaTb TAKXKe MeXKAY YNPaBAAoLWeNn KOMNaHWM
M MWHOPUTAPHbIMW AKLMOHEPAMM [AOYEPHMX KOMMAHUW, BXOOAWMX B XOAAMHT. Bo3HMKatowmi
KOH®AMKT 060CHOBbIBAETCA TEM, YTO MUHOPUTAPHbIE AKLMOHEPbI 3aMHTEPECOBaHbI B PE3yNbTaTUBHOCTH
[eATeNbHOCTU UCKNIOYMUTENIbHO CBOEN [04YepHeil KOMMaHWKW, B TO BPeMA Kak ANA yhnpasaatoLllei
KOMMNAHUW NPUOPUTETOM ABNSAETCA pe3y/bTaT AeATe/IbHOCTM BCEM rPynnbl KOMMNAHWUM B LLE/IOM.

B KauecTBe BHYTPEHHUX KOHGIMKTOB B HOPUANYECKOM NMTEpPaType TaKKe BblAeNATCA KOHGMKTbI
MeXAY: aKUMOHEPAMU U AUPEKUMEN NPEANPUATUSA, MEHEAKMEHTOM - aAMUHUCTPALMEN NPeagnpuATUA U
CN/IOYEHHbIM TPYAOBbIM KONNIEKTUBOM, MEXAY apObUTparKHbIMWU yMNpaBAAOWMM MPeanpuaTMa Wt
AKUMOHEepamm KomnaHum <1>.

<1> MopgpobHo cm.: OcmneHko O.B. KoHPAMKTbI B A€ATENbHOCTM OpPraHOB YyNpasiaeHUs
aKUMOHepHbIX KomnaHui. M., 2007; CMNC "KoHcynbTtaHTAroC".

Hekommepueckue opuanyeckme mua co3aaoTca A0 3amuTbl onpeseneHHbIX UHTEePEecoB rpynbi
ML, cofencTBMA M co3gaHua 6naronpuAaTHLIX YCI0BUIM nNpodeccnoHanbHoM, 61aroTBOPUTENbHOM,
NOJINTUYECKOM, MPOCBETUTE/IbCKOMN U APYroi o6LeCcTBEHHO NOe3HOM AeATe/IbHOCTY.

YYaCTHUKM HEKOMMEPYECKUX oOpraHu3aumini obnafatoT paBHbIMM nNpaBamu. Kak npaBuabHO
OTMeYaeTcs B HayyHOW nuTepaTtype, pasgeneHue No MMYLLECTBEHHbIM BKNaAaM B HEKOMMEPYECKMX
OpraHM3aumMax He NPOM3BOAWUTCA, MOCKONbKY Y TaKoW opraHuMsauuu ceBou uenn. MmeHHo 3To
obcToATeNbCTBO NpegonpenenseT bonblwee eanHoobpasMe MHTEPECOB ee y4yacTHUKOB. W uenu
YfNeHcTBa, U 06beM MpaB y BCEX YYAaCTHUKOB HEKOMMEPYECKOM OpraHu3aumMm OAHW W Te Ke, 4YTo
ncKtoyaeT anddepeHumaumnto y4acTHUKOB MO 3STUM Kputepuam <1>. BmecTte ¢ TemM, HECMOTPA Ha TO, YTO
MHTEpec YNeHOB AaHHOW opraHM3auuMm obLlMIA - NoaydeHWe OT opraHM3auMm onpeaeneHHbix 6nar,
KaKabll U3 YY4aCTHMKOB, @ BO3MOMHO M CNOMKMBLLAACA BHYTPU OpraHM3aumnm onpeaeneHHas Koanavuma
YYaCTHWUKOB, CTPEMATCA U3MEHMUTb NOPAAOK NpeaocTaBneHMaA 6aar B CBOK NoJb3y. 34eCb UMEIOT MeCTo
CXOXMe BHYTPeHHME KOHPAUKTbI WHTEPecoB, MNpuUcylime KOMMEPYEecKMM opraHusaumam. TaK, B
HEKOMMEPYECKMX OpraHM3auMaxX CTa/IKMBAlOTCA WMHTEpPeC CaMol OpraHusauuu, 3aKa4alowmica B
Hanpas/ieHMM NONYYEHHOro OT ee AeATeNbHOCTM A0X04a Ha pasBUTME YCTaBHOW 06LLecTBeHHO
Nnosie3HON AeATeNbHOCTU, U UHTEpPechbl YNeHOB HEKOMMEPYECKON opraHu3aumu, C OAHON CTOPOHBI,
coBnajatolime c UHTepPecoM opraHM3aLnm, C Apyroi - UMeloLpue cCaMoCcToATeIbHbIN XapaKTep.

<1> Cm., Hanpumep: ConosbeBa C.B. Hekommepueckue topuamyeckme anua: KOHPAUKTDI
BHYTPeHHMe 1 BHelHue // MypHan poccuiickoro npasa. 2013. N 1.

Kpome Toro, BHYTpeHHWE KOHGAMUKTbI MHTEPECOB B HEKOMMEPYECKMX OPraHU3aLmnAX MOTYT TaKKe
BO3HMKaTb MeXKAY rpynnoi AuL, y4acTBYHOLWMX B YNPaBAEHUM OpraHu3aumeit (Y4a1eHbl MCNOAHUTENBHOTO
KOMMUTETa, COBET AMPEKTOPOB) M OAHOBPEMEHHO ABAAIOWMMUCA YNeHaMK OpraHvM3auuu, U BCEMU
OCTa/IbHbIMW YNeHamu opraHusauuu. OB6OCHOBbLIBAETCA 3TO TEM, YTO AWMU, BXOAAWME B OpraHbl
ynpaBAeHWsa, 3auMHTepecoBaHbl B MOAy4eHMM O6osbliel YacTM Joxoga M 6nar, nonyyYyeHHoM
opraHuMsaumeln Kak cybbeKTom obLEeCTBEHHO MONE3HON AeATeNbHOCTU, W, UCNONb3YsA CBOMW CTaTyc B
OpraHusaumMmn, MoryT HanpaBAATb CBOM AENCTBMA Ha HeAobpOoCOoBecTHoe pacnpeneneHue yKasaHHbIX
pecypcos.

BHeLWHME KOHPMKTbI MHTEPECOB HEKOMMEPUYECKUX OPraHM3aLLMiA BOSMOMKHbI NP OCYLLECTBAEHUN
ee 06LeCcTBEHHO NOEe3HOM AeATeIbHOCTU. HeKoMmepyeckre opuandyeckme AnMua A0MKHbI 3aHMMaTbCA
06LLEeCTBEHHO NONE3HOWN AEATENbHOCTbIO, KOTOPan B 06LMX YepTax onpeaesieHa HOpMamMu 3aKOHOB. Ho
€CAn [eAaTeNlbHOCTb HEKOMMEPYECKUX OpraHM3auuin HaHOCUT Bpes obLecTBEHHOW HPaBCTBEHHOCTH,
6e30MacHOCTK, MNOAPbLIBAET OCHOBbLI TOCYAapCTBa, MO APYTMM OCHOBAHMAM He MOMEeT CYMTaThbCA
06LLEeCTBEHHO MOAE3HOW, OpraHbl rocyAapCTBEHHOM BAACTM BNpaBe NPUHATL B OTHOLWEHUN opraH13auum
YCTaHOB/IEHHbIE 3aKOHOM Mepbl <1>,

<1>Tam xe.
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BHewHne KOHGAMKTbI MHTEPECOB MOTYT BblpaKaTbCA B KOHKYPUPOBAHMW MHTEPECOB OAHOrO
KOMMEPYECKOro opUANYECKOro ANLA C MHTepecaMy NOTEHUMAsbHbIX MHBECTOPOB (B AaHHOM C/yyae
peyYb MOXKET UATU O HEAPYKECTBEHHbIX NOMIOLWEHMUAX), APYTUX LOPUANYECKUX Anl, (Npn N1066MpoBaHNN),
obulecTBeHHbIX 06beANHEHMI (MponaraHAMpPYOLWMX COLManbHO 3HaYMMble LeNn, peannsalmm KoTopbix
MelWaeT AeATeNbHOCTb HPUAMYECKOrO /NUA), FOCYAAPCTBEHHbIX OPraHoB (agAMMHUCTPATUBHbIE
H6apbepbl) M rocy4apCTBa B LLE/IOM KaK aKTUBHOIO Y4aCTHMKA PbiHKa Kanutana.

AKTyanbHOM ABnfeTca npobnema KOHKYpPUMPOBaHWUA  IOPUOMYECKMX AWML, 33  [OCTyn K
agMUHUCTPATUBHOMY pecypcy. KOHONMKTbI MHTEPECOB KOPMOPATUBHbLIX CTPYKTYP PacnpoCTpPaHeHbl B
OEATENIbHOCTU  CaMOpPEryMpyemMbiX OpraHuMsaumii, MX HaLMOHaNbHbIX COBETOB. Takmm o6pasom,
opuaAMYEecKMe NiMUa  NbITAlOTCA  MNOAYyYUTb npedepeHuMn Npu  pacnpenesieHnn 3akasoB Ha
OCYLLECTBNAEHME TEX UM UHBIX PAaboT K ycayr. 3Ta Npobaema MMeeT CXOAHbIN XapaKTep ¢ KOHGIMKTOM
MHTepecoB B nNybanyHOlM cdepe, NOCKObKY YKasaHHble OpPraHMsauMuv BbINOAHAT  GYHKUMMK,
nepeaaHHbIe MM rocy4,apCcTBOM.

B HacToAlee BpemAa HEOTbEMAEMbIM MHCTPYMEHTOM BefeHMA KpynHoro 6usHeca B Poccum
aBnAeTca nobbuposBaHue WUHTepecoB. [0 MHEHUIO MHOMMX npeacTaBuTenen OGU3HEC-CTPYKTYD,
npaBubHO pa3paboTaHHaA CBA3b Mexay BU3HeCOM WM BAACTbIO UFPAET BaKHYH PO/ib B AOCTUMKEHUU
ycnexa, NpoABUXKEeHUM TOBapa, 3aBOEBAHUA Ha PbIHKE NAMPYIOLWMX NO3ULUNA.

EBponeiickas KOMUCCUA 33 AEeMOKpaTUIO Yepes3 NpaBo (BeHeLMaHCKas KOMUCCUA) B AOKNage O
NpPaBOBbIX OCHOBAax peryanpoBaHus nobobmsama B cTpaHax CoseTa EBponbl 2011 r. npeacTtaBuna
onpeaeneHne n066M3Ma Kak AeNCTBUIA OTAENbHbIX AUL, UAX TPYNN AN, NPecnefytowmx KOHKPeTHble
e/ U UHTepechbl, NbITAOWMXCA NOBAUATb HA PELIEeHUA, NPUHATbIE HAa NMOUTUYECKOM ypoBHe. Takue
rpynnbl MO MHTEPECAM MOTYT BK/tOYaTb (HO HE OrpaHMYMBaTLCA) SKOHOMUYECKME UHTEpeCkl (Hanpumep,
Kopropauuun), npodeccMoHasbHble WHTepecbl (Hanpumep, npodcol3bl WM NpeacTaBUTeNU
npodeccnmoHanbHOro coobLecTsa) U MHTEPEChl rpaXKAaHCKOro coobuiectsa (Hanpumep, aKoaormyeckme
W Npasa Yenoseka). Fpynnbl MOryT NPAMO AWM KOCBEHHO OCYLLECTBAATb N0H6OUCTCKYIO AeATeNbHOCTb ANA
[OCTUMKEHMA CBOMX MHTepecoB. TbiCAYM MNpeacTaBuUTesell OpraHM3aunin, cpeam KOTOPbIX MOMKHO
BblAE/INTb HENPaBUTE/NIbCTBEHHbIE OPraHM3aLMW, 4YacTHble KOMMAHWW, topuandeckme oGUpmbl U
npodcoto3bl, HAXOAATCA B €XeAHEBHOM B3aMMOAEMNCTBUN C COTPYAHMKAaMWM yKasaHHOM EBponeiickoi
KOMMWCCUKM, KOTOpaa BMpaBe WMHULUMUPOBATb MPUHATME HOBOrO 3aKoHOAaTenbcTBa. Peructpauma B
peectpe ABnseTcs A0OpPOBONMbHOW. B OTHOWEHWMW OpraHM3auuii, KoTopble MNOAAOT 3aAB/NEeHME Ha
BK/IIOYEHME B 3TOT pPeecTp, NPOBOAUTCA NpoLeaypa NPOBEPKU LieNel U HanpaBAeHUI UX AeATENbHOCTH.
OHM TaKke 0653aHbl NPeacTaBUTb MHGOPMAUMIO 06 MCTOYHMKAX UX PUHAHCMPOBAHMA ANA TOro, YTOObI
PacKpbITb CBEAEHUS O TOM, KTO CTOUT 3a AeATeNIbHOCTbIO Mo "nob6buposaHuto”. Beca Takasa MHPopmaLmn
nogaexuT onybankoBaHuto. [NnA npeactaButeneil UHTEPECcoB, BK/KOYEHHbIX B peectp, AelcTeByeT
KOAEKC NOBEAEHUSA, PETYANPYIOLLMIA X OTHOLEHMA C COTPYAHUKamM Komuceuu.

3aKoHOo4aTeIbCTBOM MHOTMX 3apybexHbix rocyaapcts (CLUA, KaHaga, FepmaHus v gp.), B KOTOPbIX
WHCTUTYT nob6upoBaHMAa obnedyeH B NpaBoBytd GOPMY, AaHHbIA  WMHCTUTYT XapaKTepusyeTcs
3aKOHHOCTbIO pOopM M MeToLOB BO3AEWCTBMA HA BAacTb. J1o66M3M TakMMKM  FocyAapcTBamM
paccMaTpmMBaETCA KaK TEXHOOTUA MNPOABUMKEHUA WMHTEPECOB HOPUANYECKMX /UL, B AEeATeNbHOCTU
OpraHoB roCy[apCTBEHHOW BNACTU, ONpenenAlwan CTaTyC YMNOJHOMOYEHHbIX AOMKHOCTHLIX JNUL, U
npodeccnMoHanbHbIX NOCPEAHWKOB MeXAy BAACTblo M O6LWeCTBOM. I3TO f[aeT BO3MOXKHOCTb
rocyapCTBEHHbIM OpPraHam MNpW MNPUHATUM pPeeHUA O3HAKOMMUTBLCA C HauMbO/IbLIMM KONMYECTBOM
Pa3NYHbBIX TOYEK 3PEHUA, OTPA*KalOWUX B3rALbI M MO3ULMM  Pa3HblX COLMAABHBLIX Tpynn, Mo
BO3MOXHOCTM MaKCMMa/NbHO Y4YecTb MHTEepecbl 3TUX rpynn, 4tobbl MPaBMAbHO CAPOrHO3MPOBATbL
nocneacTs8mA NPUHATLIX PeLLleHUA.

OCHOBbI peryiMpoBaHUA [aHHOMO WMHCTUTYTa COCTaBAAKT MEXaHW3Mbl, 3aK/atovalrolmeca B
perucTpaummn nobbuctos, NpenocTaBAeHUM NOAPOOHbLIX OTYETOB 06 MX KOHTaKTaX, PaCKPbITUM
MHbOPMaLMM OpraHam BNACTW, a TaKXKe OTBETCTBEHHOCTU TaKMX CYOBHEKTOB 33 HapylueHWe 3aKoHa. B
3TUX CTpaHax 1066M3M npeacTaBAeH NosHOMacWTabHoi nHaycTpuein. Tak, B CLLUA B obnactu ceasei
npeacraButeneit busHeca C nNpaBUTENbCTBOM 3aHATO 6Oonee 100 Tbic. YenoBeK. B noautuko-
aAMMHUCTPATMBHBIX CTPYKTYpax EBponeickoro coto3a aencrayeTt okoso 10 Tbic. 1066ucToB <1>.

<1> Cm. nogpobHee: wHTepBblo 3amecTutena [peacepatens [ocypapcTBeHHOW  [ymbl
depepanbHoro CobpaHua Poccuitickoint depepaumn H.B. JleBnyesa. BbiBect no66msm mns teHn (17



ceHTAbpA 2012 r.). URL: http://izvestia.ru/news/535454.

B Poccum macwtab nobb6upoBaHMA MHTEPECOB HOPUANYECKUX /ML, B FTOCYAapCTBEHHbIX OpraHax
npeAcTaB/ieH He MeHblle, 0AHaKO AaHHbIA MHCTUTYT HOCUT NPUHLNNUANBHO MHOM XapaKTep, HeXen B
3apyberKHbIX CTpaHax.

B poccuiicKom 3aKoHOZATeNbCTBE CYLLECTBYIOT QopManbHbie MeXaHWU3Mbl MPOABUMKEHMUA
MHTEPECOB PUANYECKUX JIUL, B AEATEeNbHOCTM TOCYAAPCTBEHHbIX OpraHoB. K HMM oOTHOCATCA, B
YyacTHoOCTU: obpallleHns rpaxkgaH B afpec OpraHOB M LO/MKHOCTHbIX KL, <1>; pasmelleHne NpoeKToB
HOPMATUBHbIX NPABOBbLIX AaKTOB Ha OPMLMANBHbBIX CAUTaX rOCyAapCTBEHHbIX OPraHOB <2>; NPOBeAeHMe
HEe3aBMCMMOM NPaBOBOM U AHTUKOPPYMNLMUOHHOWN SKCNEpPTU3 MPOEKTOB HOPMATUBHbLIX MPaBOBbIX aKTOB
<3>; WHTEPHEeT-06CYXKAEHMA MNMPOEKTOB HOPMATUBHbLIX NMPABOBbLIX AKTOB; BCEHApPOAHble 0bCYXAeHUs,
nyb6inMYHble caywaHus, nNyb6anYHble KOHCYNbTalWW; YAEHCTBO NpeacTaBuTenei opraHuMsauuini B
OBLLECTBEHHbIX, 3KCMEPTHbIX M KOHCY/NbTaTMBHbIX coBeTax W Ap.). Jlloboe p[pyroe npoAaBuKeHue
WHTEPECOB HOPUANYECKMX /UL, B AEATEe/IbHOCTU OPraHOB rOCYAapCTBEHHOM B/AaCTM, BbIXxogdAllee 3a
rpaHunubl GopManbHbIX MEXaHU3MOB, NPU3HaeTca B Poccum HeyperynmpoBaHHbIM 106613mom.

<1> Cm.: PepepanbHbiii 3aKoH OoT 2 mas 2006 r. N 59-@3 "O nopagKe paccmoTpeHusa obpalleHni
rpaskaaH Poccuitckoin depepaunn” // C3 PO, 2006. N 19. Ct. 2060.

<2> Cm.: MocTtaHoBneHue Mpasutenbcrtea Poccuiickon degepauymm ot 25 asrycta 2012 r. N 851 "0
nopagKe packpbiTMA desepasbHbIMM OpPraHaMU UCMOSHUTENbHOW BAAcTM MHGOPMaLMKM O NOATOTOBKE
NPOEKTOB HOPMAaTMBHbIX NPABOBbLIX aKTOB M pe3y/ibTaTax UX obliecTBeHHoro obeyxkaenusa" // C3 Pd.
2012. N 36. C1. 4902.

<3> Cm.: MoctaHoBneHue MpasuTtenbctBa Poccuitickolnt Pepepaymm ot 26 despana 2010 r. N 96
"O6 aHTMKOPPYMNLMOHHON 3KCMepTM3e HOPMATUBHBLIX MPABOBbIX AKTOB W MPOEKTOB HOPMATUBHbIX
npasosbix akTos" // C3 P®. 2010. N 10. Ct. 1084.

BO MHOMMX POCCUIACKMX Hay4HbIX paboTax 1066M3M MMeET Pe3Ko OTPULATENbHYHO KOHHOTALMIO U
accoummpyeTca ¢ Koppynuuen. Ha Haw B3rnsz4, Takas TOYKa 3peHUs MMeeT MPaBo Ha CyllecTBOBaHMe
TOJ/IbKO B TOM C/ly4ae, Korga npescTaBuTeIv rocyf,apCcTBEHHbIX OPraHOB BbIMOTAOT B3ATKY 338 NPOTEKLMIO
TOTO WAM WMHOIMO WHTepeca (MHUUMATUBY) HOPUAMYECKOro /Mua, a n066ucTbl, B CBOHO oOuyepeab,
NONb3YIOTCA TaKOM BO3MOMKHOCTbIO. JIM6o HaobopoT - N066McTbl camy BbICTYNalOT B KayecTse
WHUUMATOPOB Aayn B3ATKM 33 NPOABUNKEHUE MHTEPECOB KOHKPETHOro HpUAMYECKoro auua. B Takom
Cny4yae cnegyeTt ropoputb He o no66M3me B unctom BuAe, a O 'Mposobbusme”, ocHOBaHHOM Ha
HeraTUBHbIX ABJEHUAX.

OcTpo cTouT nNpobsema BHELHEro KOHKYPMPOBAHUA OPUAMYECKUX /WL, Bbiparkatollerocs B
No66MPOBaHNN MHTEPECOB KOHKPETHOrO HOPUAMYECKOro /iMua B roCyAapCTBEHHbIX OpraHax B LEensax
NPUHATUA TOTO WM MHOTO MPABOBOrO PELIEHMA, 3a4acTyl0 He COOTBETCTBYIOLLEro OOLLEeCTBEHHbIM
MHTepecam. MpumMepom TaKol NO66UCTCKOM AEATENbHOCTM MOMKET CAYKUTb aKTUBHOe nobbuposaHue
LUenoro psfga 3aKoHOAATENbHbIX M HOPMATMBHbIX MNPABOBbIX aKTOB TabauyHbIMW, aANKOrONbHbIMMU,
CbIPbEBbLIMW  OpPraHM3auMAMMK, HaNpPaBAEHHbIX Ha MOAyYeHWe OnpeaeneHHbiX npedepeHumin U
Ha/0roBbIX NIbIOT.

HecmoTps Ha wWMpoKMe ¢GOpmanbHble BO3MOMKHOCTU OPUAMYECKMX /NIML, MNPOABUraTb CBOU
WHTEpEechl B AeATEIbHOCTM roCyAapCTBEHHbIX OPraHoB, B Poccumn N1066M1CTCKan AeATENbHOCTb 40 CUX NopP
He Noay4YuMaa NPaBoOBOro 3aKPenaeHus, XoTA NOMbITKM NPeanpPUHUMANNCL HEOOHOKPATHO <1>,

<1> Cm., Hanpumep: npoekt PenepanbHoro 3akoHa N 410475-6 "O nopsake NpoaBUNKEHUS
WHTEPECOB KOMMEPYECKMX OpraHuM3auuMi W WHAMBUAYANbHbIX MNpeanpuHMUMaATeneil B  OpraHax
rocyapcTBEHHOM BNACTM M MECTHOro camoynpasnieHuns”, npoekt deaepanbHoro 3akoHa N 97801795-2
"O npaBoBbIX OCHOBax N0H66UCTCKON AeATeNbHOCTM B dpeaepasibHbIX OpraHax rocyapcTBeHHoMl Bnactn'”

n ap.

B Poccuitickot  depepaumm  HeobxoAMMOCTb MPaBOBOrO  PeryiMpoBaHua  N1066MCTCKoM
AeATeNbHOCTM npeaycmoTpeHa HaunoHanbHbIM NAaHOM NPOTUBOAENCTBUA Koppynuuu Ha 2014 - 2015
rr. <1>, cornacHo NoNoXKeHuam KoTtoporo lpasutenbctsy PP B Lenax NpoTMBOAENCTBMA KOpPYnLmMM
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6b1210 nopyyeHo Ao 1 mapTa 2015 r. BHECTU NpPeasIOKeHUA 0 CO34aHMN HOPMATUBHOM NPaBOBOIN OCHOBDLI
OEATENbHOCTU TPaXkgaH M OpraHM3auuii No NPOABUMKEHUID WMHTEPECOB COLMANbHOW Tpynmnbl MK
WHOMBMAA B TOCYAAPCTBEHHLIX WM MYHMUMMOANbHbIX OpraHax B UenAx npuHATMA Hambonee
6naronpuATHOrO AN AAaHHOW COLMANbHOM Tpynnbl MAW AAHHOTO WUHAMBMAA pelleHua (nob66usma),
BK/OYAA MOAFOTOBKY NpensioXeHuit O HOPMATMBHOM  3aKpensieHMM 33  COOTBETCTBYHOLLMM
denepanbHbIM OPraHOM MWCMNONHUTENBHOM BAACTU PYHKUMKM pa3paboTKM M peannsauum mep Mo
nocneaoBaTe/ibHOMY BBEAEHUIO B MPAKTUKY MHCTUTYTa 1066M3ma.

<1> Yka3s lMNpesngeHTta Poccuiickon ®epepaumm ot 11 anpena 2014 r. N 226 "O HaumoHanbHoOm
naaHe NPoTMBOAENCTBUA Koppynummn Ha 2014 - 2015 roapl" // CMNC "KoHcynbTtanTMaoc".

B pamMKax peannsaunnm AOaHHOro nopyyeHua MVIHVICTepCTBOM 9KOHOMUYECKOIro pPa3BnUTUA
Poccuiickon ®epepaummn paspabotaH npoekt PepepanbHOro 3akoHa "O BHECEHUW W3MEHEHUI B
HEKOoTOpble 3aKoHOoAaTeNbHble aKTbl Poccunitickoii ®eaepaumnn B 4acTU COBEPLLUEHCTBOBAHUS MeXaHM3Ma
B3aMMOAENCTBUA OpPraHoOB B/ACTU U NpeacTaBuTenein obLecTBeHHbIX 06beguHEHNN, MHAMBUAYANbHbIX
npep,anmeaTeneVl, KOMMepPYEeCKNX N HEKoOMmMepYeCKnx opraHmaau,Mﬁ, B TOM 4Yncsie MHOCTPaAHHDbIX, U UX
YMNONHOMOYEHHbIX NpeacTaButenein” <1>, oCHOBOM Maeen KOTOPOro ABAAETCA co3gaHne HOPMaTUBHOM
NpaBOBOW OCHOBbI AEATENbHOCTM FpaXAaaH M OpraHn3auunii No NPoABUNKEHUIO MHTEPECOB COoLManbHOM
rpynnbl UAM MHAMBUAA B rOCYAaPCTBEHHbIX M MYHMLMNAMbHbBIX OpraHax B Lenax NpuHATMA Haubonee

61aronpuATHOro ANA AaHHOM CoLMaNbHOM rpynnbl AU AaHHOTO MHAMBUAA peweHus (n1o66m3ma).

<1> CNC "KoHcynbTtaHTAoc".

Ha Haw B3rnaa, WHCTUTYT nob66usma TpebyeT 3aKoHOAATENbHOrO peryanpoBaHua. Mpwu
$bopMMpPOBaHNM NPABOBOM MOZE/M, OTPaXKaloLen KoHLenumio 10661CTCKOM AeATenbHOCTN, OCHOBHOM
Uenblo [AO/MKHA SBAATbCA Jleranvs3auusa TaKoW [esTefNbHOCTM, BbiBeAeHUAa nobbusma U3 TeHu U
npuaaHna eMy OTKPbITOCTU. Kpome Toro, Le/iblo MPaBoBOro PeryanpoBaHna nob6mnsma LoMKHO ObITb He
NPOTUBOAENCTBME KOPPYNLUMN U BHECEHWE B 3aKOHOAATENBLCTBO O FOCYAAPCTBEHHON U MyHULMMNANbHOWM
cnyxkbe B Poccuiickon degepauunm  M3MEHEHM B YacTM  HaAeNeHUA TOCYLaPCTBEHHbIX WU
MYHWULMNANbHbIX CNY¥KalMX 0653aHHOCTbIO MO NPeACTaB/EHMIO CBEAEHU O CBOEM y4acTMM BO BCTpeYax
¢ "nobbucrammn", a obecneyeHuMe nNPO3PaAYHOro AOCTyNa COLUMANbHOM rpynnbl WAM MHAMBMAA K
NPUHATUIO PELIEHNI HA TOCYAapPCTBEHHOM YPOBHE.

BayKHbIM ABAAETCA yYeT PasHOM/aHOBOCTU OTCTaMBaAEMbIX IOPUANYECKMMM IMLAMWN MHTEPECOB. B
uensx MWHUMU3AUMK KOHQPIMKTOB WHTEPECOB CYLLECTBEHHOW sBASeTCA pa3paboTka MexaHW3MOoB
B3aMMoZeNcTBMA 0bLecTBa M BAACTM Ha 3Tane GOPMMPOBaAHMUA NPaBOBbLIX MogeNeN.

HeobxoanMmo Tak:Ke onpegeneHve rpaHuL, NpPaBoBOro pPeryaMpoBaHusa 10661M3ma B cuy y4acTus
B HEM Pa3HOOB6Pa3HbIX MHCTUTYTOB rPaKAaHCKOro obLWwecTBa 1 NpaBoBOro rocygapcrea. Kpyr agpecaTtos
BO3JENCTBMA CyObEKTOB N066MPOBaHMA He [O0/MKeH 6biTb OrpaHWYeH YKasaHMEM /MWb Ha
rOCYyAapCTBEHHbIX M MYHULUMMANbHbLIX CAyXalmx. OH TaKKe AO0/MKEH BKAOYATb /UL, 3aMeLLatowmx
rocyAapCTBEHHbIE U MYHUUMMANbHbIE AOMKHOCTM, OTBETCTBEHHbLIX 33 MPUHATUE Haubonee 3HAYMMbIX
peLeHnid, a TaKkKe MHble KaTeropumu auL, (PyKoBOAMTENN TOCYAAPCTBEHHbIX KOMNAHMI MU KOpnopawumi,

denepanbHbix GoHA0B M Ap.).

Fnasa 5. AHA/IN3 OEATE/IbHOCTU KOMUCCUIA NO COB/IIOAEHUIO
TPEEOBAHUM K CNNYKEBHOMY MOBEAEHUIO FPAXOAHCKUX
N MYHULUUNANBHBLIX CNYXKALWNX U YPETYZIUPOBAHUIO
KOH®JINKTA MUHTEPECOB

Ba)kHelwen rocygapcTBeHHOM 3agadert B nocnegHwe roapl SBASETCA COBEPLUEHCTBOBaHME
CUCTEMbI TOCYAApPCTBEHHOrO ynpasfaeHua U 3dPeKTUBHOE NPOTMBOAENCTBME KOPPYMNUUM B OpraHax
rocyaapcTBEHHOM BAACTU U MECTHOFO CaMoynpaBAeHUs.

YperynmpoBaHue KOHPANKTA MHTEPECOB - OAMH M3 FAaBHbIX AaHTUKOPPYNLUMOHHbBIX MEXaHU3MOB U
OfIHOBpPEMEHHO cnocob obecneyeHnn Haanexaulero GyHKUMOHNUPOBAHMA CAyKebHbIX NPaBOOTHOLLEH W
<I>.
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<1> Cm.: YaHHoB C.E. O HanpaBieHMAX aKTMBM3AUMW AOeATeNbHOCTU KOMMUCCUIN No
YPEeryanmposaHunio KOHGANKTOB MHTepecos // AaMUHUCTPaTUBHOE npaso 1 npouecc. 2011. N 5.

B ctatbe 11 3aKoHa O NPOTUBOAENCTBMM KOPPYNUMW MNPeaoTBpPaLLEHUE WU YpPeryinpoBaHue
KOHONMKTA MHTEPECOB BO3/IOKEHO Ha [ABYX CyObeKTOB: rocyAapCTBEHHOrO (MyHWUMNANbHOTO)
CNY}KALLETO M NPeACTaBUTENA HaHMMATENS.

Mpu sTtom HeobXxogMMO OTMETUTb, YTO OCHOBHbLIM CYOBEKTOM, KOTOpPbIM MO AeNCTBYHOLLEMY
3aKOHOZATEeNbCTBY AO/KEH BblABAATb M MpPecekaTb KOpPpPYMNuUMOHHbIe MpPaBOHapyLeHMAa Ha
rocyfapCcTBEHHON M MYHUUMNANbHOM cny»Kbe, ABAAETCA BCe-TAKM NpeacTaBuTelb HAHMMaTeNA, TO ecTb
PYKOBOAUTE/Ib COOTBETCTBYIOLWLErO rOCYyAapCTBEHHOINO (MYyHMUMNANAbHOIO) OpraHa: MMEHHO Ha Hero
BO3/IOXEHO NPUHATME Hambosee BaXKHbIX PEeleHUA U COOTBETCTBYIOLWMX OPraHM3aLMOHHbLIX Mep,
HanpaB/ieHHbIX Ha GOPMUpPOBaAHME BHYTPUBELOMCTBEHHOM OCHOBbI MPOTMBOAENCTBUA KOPPYNLUK.

B cBolo oyepenpb, opraHM3auuMa BHYTPUBELOMCTBEHHON OCHOBbI MPOTUBOAENCTBMA KOPPYNLUK
HEBO3MOXHA 6e3 co3gaHus U YHKUMOHMPOBAHMA KOMMCCUI No cobnogeHunio TpeboBaHU K
CNYKeBHOMY MOBEeAEHUIO TPaXKAAHCKMX CAYXKALLUMX U YPerynnmpoBaHunio KoHGIMKTa MHTepecos (ganee -
KOHOAMKTHbBIE KOMUCCUM), MOCKONbKY MEXaHN3Mbl MPOTUBOAENCTBUA KOPPYNLUWN AOCTAaTOYHO C/I0MKHbI U
3a4acTyto Ux NpumeHeHue TpebyeT NPUHATUA OLLEHOYHbIX PEeLUEHWI U 3HAYMTEIbHbIX BPEMEHHbIX 3aTpaT
<1>.

<1> Cm.: BpaTaHoBckuii C.H., 3eneHos M.®. CneundurKa npaBoBOro peryimpoBaHma gesTesbHOCTU
KOMUCCUI  no cobntogeHunto TpeboBaHMI K CAyKebHOMY MNOBEAEHWUIO TFOCYAAPCTBEHHbLIX U
MYHULIMNANbHbIX CAYMKaLWMX U YPEryMpoBaHmuio KoHbAnKTa nHtepecos // Poccuiickan octmumsa. 2011, N
10.

B TO e Bpems CBOAWUTb MHCTUTYT KOHQIMKTA MHTEPECOB UCKAOYUTENbHO K MPOTUBOLENCTBUIO
Koppynuuu 6bi10 6bl HenpaBuabHO <1>. KOHGAMKT MHTEpecoB CBA3aH MMEHHO C KOHQIMKTOM
ny6/IMYHOTO M YACTHOTO MHTepeca. Mpn 3TOM TaKoW KOHOAMKT He 06A3aTeNbHO MMEeeT KOPPYNUMOHHbI
pesynbTaT. [oCyAapCTBEHHbIE UM MYHULMNANAbHbIE CAyXKallMe HepeaKo MOMWMO CBOeW BOU U bHes
COBEPLUEHMNA KAKUX-TMBO MNPOTMBOMPABHbLIX AEWCTBMI NOMaAaloT B CUTYyaLMMU, XapaKTepusyrolmecs
KOHMKTOM MHTepecoB. OAHAaKO cama CUTyauma KOHQIMKTA MeXAy 4YacTHbIM UM NyB6ANYHbBIM
WHTepecamm TpebyeT 6o/ee TIWATENbHOIO KOHTPO/IA 33 NPUHUMAEMbIMU UMW NPU 3TOM PeLLEHUAMM.

<1> Cm.: YaHHoB C.E. YKas. cou.

M3 cKa3aHHOro MOXKHO CAEeNaTh BbIBOA O TOM, YTO KOH(IMKTHbIE KOMUCCUM BOBJ/IEYEHbI HE TO/IbKO
B MPOTMBOAEMCTBME KOPPYNUMKM, 3TO elWe W CcBoeobpasHble OpraHbl YNpaBAEHUS 3TUYECKMMMU
(HpaBCTBEHHbIMW) OTHOLLIEHUAMM Ha rpaxkaaHCKoM cay»kbe <1>.

<1> Tak cuyuTalOT U HeKoTopble wuccnegosatenn. Cm., Hanpumep: Llysanosa H. Mouyemy
6e34eMCTBYIOT KOMUCCUM NO cobNtoaeHUI0 TPebOoBaHUI K cay:KebHOMYy noBeAeHUt0 B KOHQNKTE
uHTepecos // FocygapcteeHHan cay»kba. 2009. N 2.

Co3paHne KOHPAMKTHbIX KOMMUCCUIA B OpraHax rocyAapCTBEHHOW BAacTM Bblno NpeaycMoTpeHo
eute B 2004 r. B 3akoHe N 79-®3 (4. 5 c1. 19), a B 2008 r. B CBSI3M CO BCTYNAEHUEM B CUNY 3aKOHa O
NPOTUBOAENCTBMM KOPPYNUUN U BHECEHMEM M3MeHeHMM B 3akoH N 25-P3 cosgaHne KOHOAMKTHbIX
KOMUCCUIA cTano ob6A3aTeNbHbIM U B OpraHax MecTHOro camoynpaB/ieHus.

MopsaaoK opraHu3auuu, obecnedyeHnAa U OeATENbHOCTM 3TUX KOMMUCCUI  onpeaenseTcs
HOPMAaTUBHbIMM NPABOBbIMU akTamu MNpesnaeHTa Poccuiickon deaepaumu, rnas cybbekTos Poccuiickom
depepauum (MHoraa 3akoHamu cybbekToB Poccuiickon depepauuun), pyKkosoauTenell opraHoB
WUCNONHUTENbHOM BNacTu (Kak deaepanbHbiX, Tak U cybbektoB Peaepaumun), rnas MyHUUMMNANbHbIX
0bpa3oBaHUii U pyKOBOAMTENEN OPraHOB MECTHOIO CaMoynpaBAeHUA B Npeaenax UX KOMNeTeHUUK.

OCHOBHbIM NPABOBbIM aKTOM, PEry/IMPYHOLWMM OPraHU3aLmnio U GYHKUMOHUPOBAHNE KOHPANKTHBIX
KOMUCCUI, cneayeT npusHaTb [onoxeHne o KoMUccUAxX no cobnoaeHuo TpeboBaHUI K cayxebHomy
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nosegeHuto deaepanbHbIX roCyLapCTBEHHbIX CAYMKAWMX U YPEeryJMpoBaHUIO KOHGAMKTA MHTepecoB
(nanee - MNonoskeHne o KOHGAUKTHbLIX KOMUCCUAX), YTBEPKAeHHOe YKasom [pe3suaeHTa Poccuiickoi
®epepauum ot 1 mrona 2010 r. N 821 "O komwucecuax no cobaogeHuto TpeboBaHUI K cnyrkebHomy
nosegeHuto peaepanbHbIX roCyAapCTBEHHbIX CAYMKAWMX U YPEryIMPOBaHUIO KOHPAMKTA MHTepecos".
HecmoTpa Ha 1o uTo 3TO [MO/NOXKEHWE Ae-tope PacnpPOCTPaHAETCA TONbKO Ha denepasibHble opraHbl
WUCNONIHUTENIbHOM BNACTW, OHO B CWY PEKOMEHAAUMM, copep:Kalleica B M. 8 Ha3BaHHOro YkKasa
Mpe3ungeHta PP, ABnseTca NpaBOBbIM OPUEHTUPOM U ANA AEATENbHOCTU KOH(IMKTHbIX KOMWUCCUMA,
GYHKLMOHMPYOLWMX B UCMONHUTENbHbIX OpraHax cybbekToB Poccuitickoit Pepepaumm, a TakKe B opraHax
MECTHOrO CamoynpaB/ieHMA. A MOCKO/bKY, KaK MOKa3blBAeT MNpPAKTMKa, PeKoMeHAaTesibHble HOPMbI
denepanbHOro 3akoHoaaTebCTBa B BOMbLUIMHCTBE C/Ny4YaeB PAcCMATPUBAOTCA CyObEKTamM, KOTOPbIM
OHW ajpecoBaHbl, B KayecTBe o006s3aTesIbHbIX, He cAeayeT YAMBAATLCA TOMY, UYTO MOJIOMKEHMA O
KOHOAMKTHBIX KOMMUCCUAX, MPUHATbIE HA PErMoHa/SbHOM WM MECTHOM YPOBHSX, B MOAaBASIOLLEM
DOONbLINMHCTBE CAyYyaeB NPeacTaBastoT coboi NPOCTy0 KanbKy ¢ denepanbHOro akta - MosoxeHusa o
KOHOAMKTHBIX KomUcenax <1>.

<1> Cm.: bpaTaHoBckuii C.H., 3eneHos M.®. Ykas. cou.

BocnpoussegeHve Hopm [onokKeHUs O KOHOMAMKTHbIX KOMWMCCMSAX B HOPMATMBHbBIX aKTax
cybbekToB Poccuiickor Pepepaumn M MyHUUMMNAAbHBIX MPABOBbIX aKTax camo no cebe B MpuHUMNe
AOMYyCTUMO, M BO MHOTUX C/ly4asx 3To bonee paunoHaibHOe pelleHne, YeM Co3aaHne HOBbIX HOPM Npwu
HaMYMKM anpPobMpPOBAHHbLIX U BMNOAHE 3¢PeKTUBHO AelicTByowmx. OfHAKo B HONbLIMHCTBE C/y4vyaes
pervoHasibHble U MyHUUMMA/bHbIE MPABOTBOPYECKME OPraHbl 3aMMCTBYHOT MOJIOKEHUA desepasnbHbIX
aKTOB HEKPUTWUYHO, KOMMPYA B TOM YMC/e COAEeprKalumecs TaM OWWNBOKU U HEeOAHO3HAYHble MOMEHTbI.
HeyamBUTENBHO MO3TOMY, YTO B NPaKTMKE AeATENbHOCTU KOHONMKTHBIX KOMUCCUIA, AEMCTBYIOLMX KaK B
benepanbHbiX opraHax, Tak U B CYOBHEKTOBbIX MU MYHULMNANbHLIX, BO3HMKAIOT, NO CYyTWU, OOHU U Te XKe
npob6aemsi.

AHanu3 3akoHoZaTeNbHOM 6a3bl U NPaAKTUKM GOPMUPOBAHUA U GYHKLMOHUPOBAHUA KOHDANKTHbLIX
KOMMUCCUI NO3BOJISIET BbIGENUTb PAL NPOHJAEMHbIX MOMEHTOB, OKasblBalOWMX HenocpeacTBEHHOE
B/MAHWE HA OPraHM3aLMio U QYHKLMOHUPOBAHNE KOMMCCUI MO NPeaoTBPALLEHUIO U YPEryIMpOBaHMIo
KOH}IMKTa MHTEpPECOB.

Kak oTmMeualoT nccnegosaTtenu <1>, BaKHeWWnn HeA0CTaTOK OpraHM3aLumn paboTbl KOHGAMKTHbLIX
KOMMUCCUI, MMeIoWMn CcTpaTerMyeckoe 3HauyeHWe B MNJaHe 3343y NPOTUBOAEWCTBUA KOpPynuuu,
3aK/lo4yaeTcA B HaBA3aHHOW [MONOKEHWEM O KOHQIMKTHBIX KOMMUCCUSAX NACCUBHOCTM KOHQOIMKTHbIX
KOMMCCUIA: BOAbLUYIO YacTb BPEMEHW OHW (GAKTMUYECKM PaboTaloT B pexume OXKWAAHWA NOCTynaeHus
COOTBETCTBYIOLWMX MaTepuanoB M obpaleHuit. Bmecte ¢ TeMm MexaHU3m (MOPsSAOK) NOCTYNAeHUs wu
OUEHKM AaHHbIX MaTepPKNasioB 3a4acTylo HUTAE He onpeaeneH <2>.

<1> Cm.: AHgpunyeHko J1.B., MatornHa WU.B. Mpobnembl pernameHTaummn craTyca v AeAaTenbHOCTU
KOMMUCCUI MO yperyanpoBaHuMi0 KOHQIMKTa MHTEPECOB Ha MyHMUMNanbHon cayxbe // MypHan
poccuiickoro npasa. 2014. N 2.

<2> MpaBgaa, ecTb UCKAOYEHUA, Hanpumep, MprKasom ApPXMBHOrO areHTCTBa MpKyTCKOM obnactu
oT 1 ceHTAbps 2010 r. N 37-anp yTtBep:aeH lopsagoK nocTynneHus uHbopmauuu, coaeprKallein
OCHOBAHMA A/ NPOBEAEHMA 3acefaHua Komuccum Nno cobatopeHuto TpeboBaHWA K CayrKebHomy
NoBeAEHMIO FOCYAaPCTBEHHbIX CYXKaLLMX APXMBHOFO areHTCTBa MpKyTCKo 061acT 1 yperyamposaHuto
KOH)NMKTA WHTepecos. URL:
http://irkobl.ru/sites/archiv/archivobl/minicipal/New%20Folder/Poryadok_postupleniay_infp_dlay_ko
missii.doc.

Komunccum 4oMKHbI CAYKUTb CBA3YIOLMM 3BEHOM MEXKAY roCcyAapCTBEHHbIMU (MyHUUMNANAbHbLIMM)
opraHamu, B KOTOPbIX CO34aHbl, U NPAaBOOXPAHUTENbHLIMU U KOHTPOMPYIOLLMMW OpraHamm; KOMUCCUU
HaZeneHbl CepbesHbIMM MOJHOMOYMAMM, UMEIOT CMEKTP CPeAcCTB M METOAOB NpedynpeaeHus wu
60pbbbl C KOPPYNUMOHHBLIMU MPOSABAEHUAMM Ha rOCYAapPCTBEHHON (MyHMUMNanbHOW) cayxkbe <1>.
Mo3TOMYy B CNOMMBLUEMCA CUTyaUUM ANA aAKTUBM3AUMM OeATENbHOCTU KOHQAMKTHbIX KOMMCCUIA
NPeACTaBAAETCA Ba)KHbIM OpPraHM30BaTh perynsapHoe B3auMmogeictsve, obmeH WHbopmaumein c
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NpPaBOOXPAHUTENbHBIMU U UHBIMU FOCYAaPCTBEHHbIMW OpraHamMu, YTO NO3BOUT HaNAAUTb COBMECTHYIO
paboTy U COKPaATUTb 10 MUHMMYMa BO3HMKAIOLLME OPraHM3aLMOHHbIe U3aepPXKKNU. TakkKe (ocobeHHo Ha
MYHULUUNANbHOM YPOBHE) Heobxoanmo bosiee AeTanbHO M YETKO onpeaennTb MexaHU3m U TEXHONOTNK
B3aMMOAENCTBUS KOMUCCUI C KaZpoBbiMK CAyXKOamM opraHoB, B KOTOPbIX AaHHbIe KOMUCCUWN CO34aHbl,
NOTOMY 4TO B NodasnAarowem 60NbLLMHCTBE C/ly4aeB AaHHbIM BOMPOCAM B NMOAOXKEHUAX O KOHPANKTHbIX
KOMUCCUSIX BHUMAHUS He yaenaeTcs.

<1> AHpgpwnyeHko J1.B., MnatornHa U.B. YKas. cou.

B laHHOM KOHTEKCTe HEOBXOAMMO OTMETUTb, YTO M B MPABOBbIX aKTaX, KaCaloLWMXCA AeATE/IbHOCTH
KOHOIMKTHBIX KOMUCCUM, M B CAMOW AeATeNIbHOCTM 3TUX KOMUCCUMIA B HACTOsALLLEEe BPEMS OCHOBHOM yrnop
cAenaH Ha aHTUKOPPYNUMOHHYIO GYHKLMIO - 06 3TOM MOXKHO CyAUTb, B YaCTHOCTU, U3 NPEAYCMOTPEHHbIX
B 3aKOHOLATE/IbCTBE OCHOBAHWIW A/ MPOBEAEHMA 3acefaHuii Komuccuit. MNpuTom, Kak OTMEeYanochb
Bbllle, KOHG/IMKT MHTEPECOB - He BCErga CyTb NPOsAB/IEHUE KOPPYMNLUMKU, HO BO BCAKOM C/ly4ae TOYHO
KOHMAMKT Ny6IMYHOMO M YaCTHOrO MHTepeca.

AKTMBM3aLMA 6OpbObI C KOPPYNLUMEN, UMEIOLLAA MECTO B NOCIEAHUE TOAbl, CMECTUNA aKLEHTbI B
[eATeNbHOCTU KOHOAMKTHBIX KOMWCCUIA, MOCTaBuMB Ae-GakTo BO rnaBy yraa paboTtbl Komuccuia
paccMmoTpeHre KOHGAUKTHBIX CUTYaLM, CBA3AHHbIX C Koppynuunen. MoaobHbin noaxos 6bin 3akpenneH
B [0N0XKEHUM O KOHMAMKTHBIX KOMUCCUAX U BCAELCTBME HEKPUTUYHOIO 3aMMCTBOBAHMA TaK:Ke 6bin
BOCMPUHAT COOTBETCTBYIOLMMM MPABOBbIMM aKTAMW PErMOHANbHOTO M MYHULMNAAbHOIO YPOBHEW.
PaccMoTpeHMeM Ke CUTyauuid, CBA3AHHbIX C 3TMYECKOW OLLEHKOM NoBeAEeHMA TroCyLapCTBEHHOIO
(MyHUUMNanbHOro) cnyskalwero, KOHGJMKTHbIE KOMUCCUM B TEKYLLMIA MOMEHT BPEMEHW NMPAKTUYECKU He
3aHMMatOTCA, TaK KaK COOTBETCTBYIOLLMX OCHOBAHUI A/ NpoBeAeHWsA 3acefaHusA B MPABOBbIX aKTax He
npeaycmoTpeHo. B cBA3M C 3TUM MpeacTaBAseTcd HeobXxoAMMbIM BK/IOYATb B MOJIOKEHUA O
KOHQIMKTHBIX KOMUCCUAX [LOMOJIHUTENIbHbIE OCHOBAHMA ANS MPOBEAEHMS WX 3acefaHuii, TaKue,
Hanpumep, Kak MocTyrnjeHne obpalleHns UaM Kanobbl Ha HEKOPPEKTHOe MoBeAeHWe rparKaaHCKoro
(MyHMUMNanbHOro) cayxauero. B ntobom ciyyae B COOTBETCTBYHOLWMX MPABOBbLIX aKTax AOJIKEH ObiTb
npeaycMoTpeH MaKCMMaNbHO MOAPOOHbLIM MOPSAAOK, Kacalowninca copepraHusa, ¢opmbl U cnocobos
HanpaBnAeHus MHGOPMALMM, ABNAIOLWLENCA OCHOBaHMEM AJ/1a NPOBeAEeHMA 3acedaHuna KOHQMKTHOM
KOMMCCMM, a TaKkKe CyObEeKTOB, MOryLWMX 3TO JenaTb: Hanpumep, B CAy4ae C HEKOPPEKTHbIM
NoBeLEHNEM TPAKAAHCKOTO (MYHMUMNANBHOIO) CAYMKAWEro Ba)KHO NPeAyCMOTPETb AAA TpaxaaH M
OpraHu3auuii NpaBo 06paLLEeHNa B KOMUCCHIO.

He meHee BakHas npobsema pernameHTaLMu cTaTyca KOHQIMKTHbIX KOMUCCUIA 3aKIoYaeTcs B
OTCYTCTBMM B AEMCTBYIOLLEM 3aKOHoZaTesnbCcTBe (Kak Ha denepasbHOM, TaK M Ha pPernoHasbHOM U
MECTHOM YPOBHAX) HOPMATMBHO 3aKPEMN/IEHHbIX MPUMHLMNOB, HA KOTOPbIX CTPOWUTCA AeATe/IbHOCTb
Ha3BaHHbIX OpPraHoB. Mo CyTW, KOMUCCUM OCYLLECTBAAIOT AocyaebHyto npoueaypy aaMUHUCTPATUBHOMO
pa3bupaTenbcTBa NOCPEACTBOM YYacTUA TPETbEN CTOPOHbI, KOTOpasa MOXET M MMEEeT NPaBo paspeLlaTb
nofobHylo cUTyauMio, a TaKke BbINOMHAIT (YHKUMIO MeXaHM3Ma 3aliMTbl rOCyAapCTBEHHOrO
(MyHMUMNaNbHOTO) CAyXKallero OT HeNpaBOMEPHbIX AeWCTBUN pyKkoBoauTena <1>. B pgaHHOm
NOHMMaHUN MUCCUU KOHONMKTHBIX KOMUCCUIA CTAHOBUTCA aKTyalbHbIM COBOAEHUE B UX AEATENbHOCTU
TaKMX MPUHLMMNOB, KaK: NPe3ymMnuus HEBMHOBHOCTM TIPa*KAaHCKOro C/yMKallero, KOTOpbIM sABAseTcAa
YYaCTHMKOM CUTYaUMM, CBA3AHHOM C NOHATMEM "KOHMAMKT MHTEpPEecoB"; YBaXKUTENbHOE OTHOLWIEHWE K
rpaskAaHCKOMY C/yKalleMy, a TaKXKe K ero NoJHOMOYHOMY NpeacTaBUTeNto, y4acTBYIOWEMY B NpoLecce
BbIACHEHWA Bcex 06CTOATeNbCTB CUTyaLMKM, PAcCMaTPMBAEMOWM KOMMUCCMEN; KOHOMAEHUMaNbHOCTb
CBEAEHMIM, NONYYEHHbIX BCEMM Y4acTHMKamMM AaHHOrO pa3bupatenbcTBa Ha Aobom M3 3acesaHuin
Komuccum; becnpucTpacTHoe BegeHMe pa3bupaTtenbcTBa Ha to6om K3 3Tanos paboTbl KOMUCCUK; NOUCK
06 bEKTUBHOWM UCTUHBI U gp. <2>.

<1> Cm.: AHgpudeHKo J1.B., MatornHa U.B. YKas. cou.
<2> Cm. 06 atom noapobHee: Conosbes A. CnykebHoe nosedeHUe U KOHOAWUKT uHTepecos //
Kagposuk. Tpyaosoe npaBo gna Kagposuka. 2009. N 10.

MeTogunyeckoe obecneyeHune pa6OTbI KOHd)}'IMKTHbIX KomMccui MYHUNUWMNANbHbLIX OPraHOB TaKXe
cneayet NnpusHatb HEAOCTATOYHbIM, NpU4eM No pAgy MOMEHTOB OHO OTCYTCTBYET BOBCe: B HaCTHOCTU, He
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onpegeneHbl PernmoHasbHble OpraHbl, KOTOpble AONXHbl KOOPAMHWPOBATb CO CTOPOHbI CybbeKTa
dPepepauunm BONPOChbl OpraHn3auum U AeaTesibHOCTU KOMMUCCUIN, a TaKXKe MOBbILWEeHUA KBaiMPUKaumm mnx
pyKoBOAUTENEN U YNEHOB KOMUCCUI <1>,

<1> Cm.: Conosbes A. YKas. cou.

OpHoM 13 npobsem HU3KOM aKTUBHOCTM PaboTbl KOMMCCUI MO CAyKebHOMY MOoBeLEHMIO U
YPEryiMpoBaHuto KOHPIMKTa MHTEPECOB ABNSETCA HEAOCTATOK KBa/MOULIMPOBAHHbIX Kagpos <1>, yto
0COBEHHO 3aMETHO HAa MYHULMMA/IbHOM YPOBHE.

<1> Cm.: AngpuuyeHko J1.B. YperynupoBaHue KOHG/MKTA MHTEPECOB HA rocyAapCTBEHHOWM
rpaskaaHckon cnykbe B cybbekte Poccuiickon ®epepaumm // TMpaBoBble WHHOBaUUKM B coepe
NpPoOTUBOAENCTBUA KOppynuumn: MaTepuanbl nepsoro EBpasuninckoro aHTMKoppynumoHHoro ¢opyma u VI
MeXayHapoAHOW LWKObI-NPaKTUKYMa MOM0AbIX yYeHbix-topucTtos (Mockea, 30 - 31 maa 2012 r.) / Ots.
pea. /1.B. AHgpuyeHko, A.M. UupuH. M., 2012. C. 321.

CneumanbHoe obydyeHue npeacefatenem U YNEHOB  KOMMCCMI  OpraHOB  MECTHOro
camoynpasneHnsa BO MHOrnx cybbektax Poccuiickoit PepepaLmm nonpocty He npoBoAnTcsa. Hekotopble
Cyb6beKTbl BOOOLLE HEe CYMTAOT HEOOXO4MMOMN OpPraHM3aLMIO COOTBETCTBYIOWEro 0b6y4eHns, noiaras, 4To
He [O/KHbl TpaTUTb OloaxKeTHble cpeactBa cybbekta Poccuiickoi Depepaumm Ha 3TU UeAu, U
nepenaraloT OTBETCTBEHHOCTb Ha deaepasbHbliA LEHTP, He pasrPaHUMYMBLUMI, MO UX MHEHMUIO,
MOSIHOMOYMA MENKAY Pa3NMYHBIMU  YPOBHAMM  OCyLLecTBAeHMA nybauvyHoh Bnactu B cdepe
NPOTUBOAENCTBUA KOPPYNuuKU. B To e Bpemsa B OTCYTCTBME MOAAEPKKM CO CTOPOHbI Cy6bekToB PO
MyHULMNaNbHble 0b6pa3oBaHMA B OOAbLIMHCTBE CBOEM He B COCTOAHMM obecnevynTb MNOArOTOBKY
npepcepatenen U YneHoB Kommccum <1>. Mpu aTtom cornacHo cT. 35 3akoHa N 25-®3 Ha cybbeKTbl
Poccuitickonnt depepaunmn Bo3noXKeHa 06A3aHHOCTb PaspaboTKM M MNPUHATUA NpOrpaMmm pPasBUTUA
MYHUUMNAAbHOM CcnyKbbl, GUHAHCMpyembIX 3a cYeT cpeacTB bOlogKeToB CcybbeKToB Poccuiickoi
depepaumnmn. MMeHHO B paMKax yKa3aHHbIX MPOrpamm U A0XKHO NPOBOAUTLCA B TOM Yncie U obydyeHue
pPyKOBOAUTENEN N YNEHOB KOMUCCUI NO YPEryIMpoBaHMIO KOHGIMKTA UHTEPECOB.

<1> Cm.: AHgpudeHkKo /1.B., MNMatornHa U.B. YKas. cou.

B Lesom, KaKk NokasbiBaeT NPaKTMKa, KaApOoBbli BONPOC - 0AMH U3 Hanbonee HeyperyMpoBaHHbIX
N, MOXKHO AarKe CKa3aTb, 60Ne3HEeHHbIX B AeATENbHOCTU KOHONUKTHBIX KOMUCCUMA.

CornacHo TMONOXKeHUI0 O KOHQMKTHbIX KOMWCCUAX B WX COCTAB HEMNPeMeHHO AO0/KHbl 6biTb
BK/IOYEHbI NpeacTaBuUTeNb (NPeacTaBUTeNn) HayYHbIX OpraHM3auuii U 06pasoBaTebHbIX yYperKaeHui
CpeaHero, BbICWIErO U AOMOAHUTENBHOTO NPOdeccMoHanbHOro 06pa3soBaHUA, AEATe/bHOCTb KOTOPbIX
CBA3aHA C roCyfapcCTBEHHOW cayxKb6oi (n. 8), NpMyem YMUCNO YNEHOB KOMMUCCUW, HE 3amMelLatoLmx
AO/MKHOCTM TOCYAapPCTBEHHOW CyKbbl B rocyAapCTBEHHOM OpraHe, AO/IKHO COCTaBAATb HE MeHee
0A4HOM YeTBepTH OT 06LEro Yncna YneHos Kommceuu (n. 11).

AHanuM3 NPaKkTUKK pernameHTauun 4eaTelbHOCTU KOHGAMKTHbIX KOMUCCUIA NO3BONAET BbISBUTb C
NnepBoro B3rnaga HEMNPUMETHYI0, HO BeCbMa XapaKTepHYl JeTanb: HM B OAHOM MOJIOMKEHUN O
KOHQIMKTHOW KoMWUcCUKW, NpUHATOM 6yap To B  deaepanbHOM WAW  pPernoHaNbHOM oOpraHe
NCMNONHUTENBHON BAacTM NMbBO B OpraHe MECTHOTO CaMOYMNpPaBAEHMA, HE COAEPNKUTCA CBEAEHMI O
YMCNEHHOM cocTaBe (pasmepe) KOMMCCUMI NO ypPeryampoBaHUio KOHGAMKTOB uHTepecoB. C ogHoM
CTOPOHbI, AaHHAaA geTasb He MMEET MPUHLMNNANBHOTO 3HAYEeHWA - He BarKHO, CKOJIbKO 4Ye/ioBeK B
COCTaBe KOMWCCMM, TNaBHOe, 4YTobbl co6Al0AANCA KAuyeCTBEHHbIM COCTaB W MPONopUMA  Mexay
HEe3aBUCMMbIMU YNEHAMU U TOCYLAPCTBEHHBIMM (MYHULMMNANbHBIMM) CAyKawmmun. C Apyroi CTOPOHBI,
OTCYTCTBME YETKO YCTAHOBNEHHOrO pa3mepa KOHMAMKTHOM KOMWMCCMW MOMKET CBUAETENbCTBOBATb O
TPYAHOCTAX NPUBAEYEHMSA K Y4acTUIo B ee paboTe HE3aBMCMMbIX IKCMEPTOB. B topuanyeckon antepatype
<1> onucaHbl caydau, Koraa KOHOAMKTHAA KOMWMCCMA COCTOUT TOJIbKO M3 Tpex YesnoBeK: ABYX
MYHULUMNANbHLIX CAYXalWMX M ogHoro "BHewHero" uneHa komuccun. PopmanbHble TpeboBaHMA K
COCTaBy B flaHHOM C/ly4ae, KOHeYHo, cCoboAeHbI, HO TaKoW Noaxod K GopMUPOBaHMUIO KOMUCCUIA MOXKET
BbI3BaTb COMHEHWA B 06 bEKTUBHOCTM N HE3aBUCUMOCTM PELLEHUIA KOMUCCUM.
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<1> Cm.: AHgpuyeHko J1.B., MnatormHa U.B. YKas. cou.

"MuHumanuam" B 4Yactm pasmepa KOHOMKTHbIX KOMUCCUMK - siBleHWe, OCOBEHHO LMPOKO
pacnpoCcTpaHeHHOe Ha MEeCTHOM YPOBHE: Hanpumep, B CENbCKUX MOCENEHUAX KOAMYECTBO
MYHUUMNANbHBIX CAYXKAlWMX OTHIOAb He BE/IMKO, OAHAKO B AENCTBYHOLLEM 3aKOHO4ATENbCTBE O
MYHUUMNANbHON cnybe U  NpOTUBOAENACTBUM  KOPPYMNUUM HE MPeayCMOTPEeHO  Kakux-mbo
ocobeHHocTeN B 4acTu GOPMUPOBAHUA KOMUCCUIM MO YPEeryiMpoBaHUIO KOH(IMKTOB MHTEPECOB B
MYHUUMNANbHbBIX OpraHax. BO3MOMKHbIM BbIXOAOM W3 CO3A4aBLUENCA CUTYyaUMW BMAMTCA Nepesayda
OAHHbIX MOJIHOMOYMIA MO COrAEHMAM OT OPraHOB MOCENEHWUI K OpraHam MyHWUUMMAAbHbIX PANOHOB C
CO34aHMEM Ha YpOBHE MOCNegHUX OAHOM KOMWMCCUM, B KOMMETEHUMIO KOTOpon BXoamao Obl
paccMoTpeHMe NOCTYNUBLIMX MaTEPUAIOB B OTHOLIEHUM BCEX MYHULMMNANbHbIX CAYMKALMX B Npegenax
MYHWUMNAIbHOIO paioHa.

OTcyTcTBME B COCTaBE KOHPAMKTHBIX KOMUCCUIM CTOPOHHUX SKCNEPTOB BEAET K 3aKPbITOCTU paboThbl
[aHHbIX OPraHoOB, MPU KOTOPOIN BEPOATHOCTb MPOTUBOLENCTBUA yTeuke "HeHyxHoW" nHdpopmaumm 3a
npegesbl COOTBETCTBYIOLLErO OpraHa W 3alMTbl  Y3KOBELOMCTBEHHbIX WHTepecoB BO3pacTaeT
MHOTOKpaTHO.

ObecneyeHne rNACHOCTU M OTKPbLITOCTU PaboTbl KOHPAMKTHbIX KOMWUCCUIA - HE eAUHCTBEHHOEe
npefHasHavyeHWe nNpPUBAEKAEMbIX W3BHE Y/eHOB. Ba)KHO MOHMMATb M Y4YMTbIBATb, UYTO KOHOIMKT
WHTEPECOB - 3TO 3a4acTylo OL,eHOYHAA KaTeropus, 4TO BO3MOXKHbI Pa3Hble NOAXOAbI, @ 3HAYUT, U pasHan
OLeHKA CTOPOHAMW CAyXKebHbIX NPaBOOTHOLIEHWI CUTyaUUW ero BO3HWKHOBEHWA. Bce 3to Tpebyet
yyacta B paboTe  KOHPAMKTHbIX KOMUCCMI WL, KOTOPble He  CBA3AHbl  CAYXKeOHbIMM
NPaBOOTHOWEHUAMMW C TOCYZAAPCTBEHHbIM  (MyHUUMMNANbHBIM) OPraHOM W TemM CamMbiM  MOTYT
cnocobcTBoBaTh 60nee HE3aBUCMMOMY U OOBEKTUBHOMY, MOJIHOMY Pa3peLIEHUIO CUTYaLLMK, CBA3AHHOM
C BO3HWKHOBEHMEM KOHG/IMKTA WHTepecoB. [103TOMy CcUTyauuu, KOrga KOHQAMKTHblE KOMWCCUM
NnpoBOAAT CBOM 3acefaHunA 6e3 y4yacTua He3aBUCUMbIX YNeHOB <1>, HegoNyCTUMbI B MpUHLMNE.

<1> B coctaB Komuccunm no cobatogeHuto TpeboBaHM K cayKebHOMY nNoOBeAeHuto
MYHULMNANbHBIX CAYXKALUMX, 3aMeLLatoLMX [AO/MKHOCTU  MYHUUMNANABbHOM Ccayxbbl B annapaTe
agMUHUCTPaLMK [eTpOBCKOrO MyHUUMMANbHOIO paioHa CTaBpOMO/IbCKOrO KpadA WM ee CTPYKTYPHbIX
noapasfeneHunax, U yperyimpoBaHuio KOHGANKTA MHTepecoB Boobuie He ObliM BKAKOYEHBI MLa, He
3amellatoLlme MyHUUMNAAbHblE AOMKHOCTU, XOTA B MONOKEHUN O AaHHON KOMUCCUM, YTBEPKLEHHOM
MocTtaHOBNEHNEM agMUHUCTPALMK TeTPOBCKOrO MyHUUMNANbHOrO paoHa CTaBpOMOAbCKOroO Kpas OT
24 mapTa 2009 1. N 106, npAMO yKa3aHo, 4To "4MCNO HE3AaBUCUMbIX SKCNEPTOB, NPUB/IEKAEMbIX K paboTe,
[O/IKHO COCTaBAATb He meHee 1/4 oT obuiero ymcia yneHoB Komuccum". Ha npakTuMKe CocTaB AaHHOM
KOMUCCUM 6bln cHOPMMPOBAH UCKIOUUTENBHO U3 PYKOBOAMUTENEN WM TNABHbIX CNELNANNCTOB MECTHOM
agMUHUCTPaUMK.

HecmoTps Ha, 6e3ycnoBHO, NONOKUTENbHbIA 3PPeKT yyacTua "CTOPOHHMX YneHOB" B cocTase
KOMUCCUI MO YPeryJiMpoBaHUI0 KOHGMJ/IMKTOB MWHTEPEecoB, caefyeT OTMETUTb, 4YTO MpuBAEYEHUE
CTOPOHHUX /UL, K AEeATEeNbHOCTM AAHHbIX OPraHOB MOMKET ObiTb MPM3HAHO MNPOBAEMHbIM M Aadxe
OMNAaCHbIM (FTMNOTETMYECKM) NO HECKO/IbKMM NPUYMHAM.

MpaKTnKa NpuBIEYEHMS HE3ABUCUMbIX YJIEHOB KOMMCCUIA K y4acTUO B UX paboTe B HacTosLee
Bpema Hurae He yperyamposaHa, 4UTO Bbi3blBaeT pAf BOMPOCOB, B YaCTHOCTU, O CTeneHwu
NOAroTOBNIEHHOCTU TaKUX YNEHOB K pelleHuio 33Jady cneumanbHOro xapakrepa. Kpome Toro, npwu
OTCYTCTBMM YETKOrO MexaHM3ma oTbopa M NPUrNaLleHns HeE3aBUCUMbIX Y1EHOB KOH(IMKTHBIX KOMUCCUIA
BO3HWKAET BEPOATHOCTb BKAKOYEHUSA B COCTaB KOMMUCCMM 3HAKOMbBIX W OAIbHbIX YIEHOB, HEOHXO4MMBbIX
ONA  NPUHATUA HYXHOro peweHnAa. B pgononHeHne K 3tomy B.B. ActaHmH <1> cuutaer
KPUMMHOIOTMYECKM OMACHbIM 0BCTOATENIbCTBOM YHACTUA IKCNEPTOB B paboTe KOMUCCUI TO, YTO OHM He
BCeraa ABAAKTCA AOMKHOCTHLIMW NLLAMU B TOM NOHUMAHUMK, KOTOPOoe AaHOo B npumedaHum 1 K cT. 285
YronosHoro Kogekca Poccuiickon ®epepaunu, a cnenoBaTtesibHO, A0Ka3aTb UX BUHY B Cly4ae NPUHATUA
3aBeLOMO HEenpaBOMEPHOro pelleHUA U NpuBAeYb K OTBETCTBEHHOCTM MPeAcCTaBAAeTCA NPaKTUYeCKU
HEBO3MOXHbIM.
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<1> Cm.: ActaHuH B.B. Komuccumn no cobniogeHuto tpeboBaHuii K caykebHomy noseneHuto
rocy4apCTBEHHbIX TPaXKAAHCKUX CYKALLMX U YPEryIUPOBaHUIO KOHPAMKTA MHTEpPEeCcoB (aHaM3 U OLEHKa
npeameTa AeAaTe/IbHOCTU M KOPPYMLMOreHHbIX PUCKOB y4acTMA 3KCNepToB B MX pabote) // Poccuiickan
toctmuma. 2009. N 2.

nOpﬂAOK npmened4yeHNA He3aBUCUMbIX ISKCNepToB K Yy4YaCTUO B AOeATe/IbHOCTU KOHCbﬂVIKTHbIX
KOMMUCCUI HYXKOAETCA B NOC/eL0BATE/IbHOW PErlaMEHTALLMUN elle M NOTOMY, YTO B HACTOsILLLEee BPeMsA He
npeaycMOTPEHbI FapaHTUM HE3ABUCMMOCTM YJIEHOB KOMUCCUM, HE PErIaMEeHTUPYHOTCA BONPOCHI ONaThl
nx TpyZa. Mpuyem gaHHble BONPOCkl He06X0AMMO pellaTh B peaepasibHOM 3aKOHOAATE/IbCTBE.

MonoxkeHnem o KOHQIMKTHbIX KOMUCCUAX MPeayCMOTPeHO 0b6s3aTesIbHOE yyacTue B KauyecTse
HEe3aBMCUMMbIX IKCMEPTOB MNPeACTaBUTENEN HAyYHbIX OpraHM3auuii U obpasoBaTesIbHbIX YyuYpexaeHUN’
CpeaHero, BbICWIErO U AOMOJHUTENBHOTO NPOdEeccMoHaNbHOro obpasoBaHus, AeATENbHOCTb KOTOPbIX
CBfi3aHA C rocyAapcTBEHHOM CyKb0i. Kpome TOro, Mo peLieHuto pyKoBOAMTENs roCyAapCTBEHHOMO
(MyHMUMNanbHOro) opraHa, B KOTOPOM CO34aHa KOMMUCCUS, B €€ COCTaB MOryT ObiTb BK/OYEHbI
npeacrasuTenn obectBeHHOro coeeta, obpasoBaHHOro nNpu desepasbHOM OpraHe MCNOAHUTENIbHOM
B/aCTW, MpeAcTaBuTeNs OOLLeCTBEHHOM OpraHuW3alMuM BeTepaHOB, CO34aHHOW B roCyAapCTBEHHOM
(MyHMUMnanbHOM) opraHe, npeacTaBUTeNns  NpodCO3HOW  OpraHM3auuu, OencTeyloweih B
YCTQHOB/IEHHOM MOpPALKE B roCyAapCTBEHHOM (MyHULMNANbHOrO) opraHe. CreaoBaTesibHO, YKa3aHHbIX
4/IeHOB KOMMUCCMM MOXKHO YCNIOBHO Pa3fe/inTb Ha TeX, Ybe yyactme o6A3aTeNlbHO M TeX, Ybe yyactue
3aBMCUT OT YCMOTPEHMUA PYKOBOAWUTENSA TOCYAAPCTBEHHOrO (MyHMUMNANbHOrO) opraHa, To ecTb
daKkynbTaTUBHOE.

MpeactaBnfeTcA  HeobXoAMMBbIM  NPeAbABAATb  MOBblWeEHHble TpeboBaHWMA K  YPOBHIO
npodeccMoHanbHOM NOAFOTOBKM K 4Y/eHaMm, 4Ybe YyyacTMe B COCTaBe KOMMUCCMM 006M3aTeNbHO,
XapaKTepusyoLLMe UX Kak HesaBucumbIx aKkcnepTtos. MN.A. KabaHoB <1> B KayecTBe Takux TpeboBaHuii
npeanaraet cneayroLlume:

<1> KabaHoB [.A. O TpeboBaHWAX K 4YleHam KOMWMCCUM no cobntogeHuto TpeboBaHMA K
CNy*KebHOMY MOBEAEHMIO FOCYAAPCTBEHHbIX PAXKAAHCKUX CAYMKALWMX U YPEryiMpoBaHUI0 KOHPAMKTA
MHTEPEeCOB, He 3aHMMAlOWMM [O/KHOCTM rOCYAaPCTBEHHOW CAY6bl // AAMUHWUCTPATMBHOE U
MyHuMumMnanoHoe npaso. 2012. N 4.

Bo-nepBblix, 3TO 3aHATME A0KHOCTM NPOdECCOPCKO-NPenoaaBaTebCKoro CoCcTaBa Nno OCHOBHOMY
mecTy paboTbl B 06pa3oBaTe/IbHOM YYPEKAEHUW BbICLIETNO M AOMNOAHUTENBHOIO NPodeccMoHasbHOro
06pa3oBaHusA, MMH0O LOMKHOCTM HAYYHOTO COTPYAHNKA Hay4YHO-UCCNe,0BaTENbCKOW OpraHn3aumm, 1Mbo
AO/MKHOCTM Mpenogasatens B yupexaeHuu cpedHero npodeccroHanbHoro obpasoBaHua. Kak
NMOKasblBaeT aHa/AM3 COCTaBa KOMMUCCUMMW, JEWUCTBYOWMX B OTAE/bHbIX deaepanbHbiX OpraHax
WCMONHUTENBHON BNAcTW, BCTPEYAIOTCA C/yYan BK/OYEHMA B COCTAaB KOMMCCUM MpeacTaBuUTenel
BEAOMCTBEHHbIX 06pa3oBaTe/IbHbIX YUYPEKAEHMI Bbiclero npodeccroHanbHoro obpasosaHusa Anbo
Hay4YHO-MUCCNeA0BaTENbCKUX yuperKaeHuid. C y4eTom TOro YTO Leab NPUBEeYEHNA HE3AaBUCUMbIX YNEHOB
B KOHQIUKTHbIE KOMUCCUMM - obecneyeHne OTKPLITOCTU, FNACHOCTU, NOAHOTbI U 06bEKTUBM3MA PabOThI
[JaHHbIX OpPraHoB, BXOXAEHWEe B COCTaB KOMWUCCMI NpeacTaBuTeNel BeAOMCTBEHHbIX HayyHoO-
NCCNea0BaTeNIbCKMX  OpraHMsaumii M 0bpasoBaTefibHbIX  YYPEKAEHUN NpeacTaBaseTca  KpaliHe
HeKenaTesbHbIM.

Bo-BTOpbIX, Y YNEHOB KOHGANKTHON KOMUCCMM 0653aTe/IbHO AO0MKHO bbiTh Bbicliee 06pa3oBaHue
(cneumanuTteT, maructpatypa) <1> Uau, 4To elle /yylle, y4eHan cTeneHb. B oTAeNbHbIX NPaBOBbIX aKTax
O COCTaBe KOMWUCCUI MPAMO YKasblBAaeTCA Ha Ha/iMuMe Yy HEe3aBMCMMOrO 3KCMepTa YYEeHOM CTeneHu
KaHAMAATa UM AOKTOPA HayK, B 6ObLUMHCTBE Ke APYrMxX akToB Noao6Hble YKa3aHUA OTCYTCTBYIOT.

<1> HanpaBneHve NOAFOTOBKWU - OPUCMIPYAEHUMA WAWU FOCYAAPCTBEHHOE (MyHMUMNanbHOE)
ynpasneHue.

B-TpeTbMx, Y NPMBAEKAEMOro CO CTOPOHbI YNeHA KOHQGAMKTHOW KOMUCCUWM AO/MKEeH 6biTb OnbIT
NPOXOMKAEHUA TOCYAAPCTBEHHOW W/MAM MYHMUMNANAbHOW CAYyXKObl He MeHee Tpex /NeT, Npu 3TOM
CTAHOBMWTCA BaXKHbIM, 4TOBblI OH He 6blN YBONEH C rocyAapCTBEHHON MAM MyHULMNANbHOW CAyXKbbl 3a
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HecobnogeHne TpeboBaHMI K Cay:KebHOMy noBedeHWto U (Man) TpPeboBaHWIN K yperyimpoBaHuio
KOH}NNKTa NHTEPECOB.

B-4eTBepTbiX, NpMBAEKaeMbli M3 06pa3oBaTeNbHON OPraHM3aunmn YneH KOHGANMKTHON KOMMUCCUM
Ha [EeHb BK/IIOYEHMSA B €€ COCTaB AO/MKEH UMETb KaK MUHUMYM TPEexSIeTHWUIA OnbIT MpenoaaBaHus
y4ebHbIX AWUCUMMAUH, CBA3AHHbIX C OBy4YeHMem CTYAEHTOB W CAaywaTenei MnopagKy MpoXoxaeHUs
rocy4apCcTBeHHOM W/MAM MYHULMUMNEAbHOW CAY»KObl. YNeH KoMUccun, NpuBAEKaemMbl K y4acTuio B ee
[eATeNbHOCTU M3 HayYHOW OpraHu3auuMu, AO0/MKEH UMETb KaK MUHUMYM MO ABEe Hay4dHbIX Nyb6auKauum
(MHbIX BUAOB Hay4HbIX PaboT) B rog, B TEYEHUE TPEX JIET, NPELLLECTBOBABLLMX €r0 BK/IOYEHUIO B COCTaB
KoMnccumn. TemaTuKa Hay4dHbIx Ny6ankauuid (MHbIX paboT) Ao/KHA ObiTb CBA3aHa C MPOXOXAEHUEM
rpaxgaHckon u/uamM MyHUUMNANbHOW CAyKbbl, a TakXe MOoMKeT bbiTb CBA3aHa C BOMPOCaMM
NPOTUBOAENCTBUA KOPPYNLMM Ha roCySapCTBEHHOM (MyHULMNANbHOM) cnyskbe.

B-nATbIX, 06A3aTE/IbHBIM YC/IOBUEM AO/IKHO ObiTb OTCYTCTBME Y Y/leHA KOMUCCUM CYAUMOCTM 3a
coBeplleHWe MNPEecCTYNNeHNn, 4YTO CBUAETENbCTBYET O €ro HPaBCTBEHHbIX JIMYHbIX KayecTBax W
npodeccroHanbHOM penyTauun. Kpome Toro, YneH KOMUCCUU A0MKeEH BbITb MONHOCTLIO AeecnocobeH.

B-wecTblx, nNpuBAeKaemblh 4ieH KOHOAUKTHOM KOMWUCCUMM  [O/KEH OblTb  POCCUMCKUM
rpa)kgaHMHOM M He MMEeTb WMHOCTPaHHOro rpaskaaHctea (noggaHctsa) AM6O BUAA Ha XKUTENbCTBO.
OaHaKo B OTAE/bHbIX C/TyYasX UCXO4A U3 0BLLMX NPUHLMMOB aHTUKOPPYNLMOHHOMO 3aKOHOAATENbCTBA -
COTPYAHMYECTBA OPraHOB rOCYAAPCTBEHHOM BAACTM W OPraHOB MECTHOTO CamoynpaBfieHus C
WMHCTUTYTaMKM rpaxgaHckoro obuwectBa - y4vyacTMe B [AeATENbHOCTM KOMWUCCUM npeacTaBuTeneit
WMHOCTPAHHbIX HAaY4YHbIX U 06pa3oBaTENIbHbIX YUPEXAEHWNA BCE-TAKN NPEeACTaBAAETCA BOSMOXKHbIM, €C/u
OHM YO0BNETBOPAIOT BbllUENepPeYncieHHbIM TPeboBaHMAM, M 3TO NOJIOKEHME MNPAMO YKasaHo B
HOPMaTMBHOM MPABOBOM aKTe, peryavpyoowem AeATesbHOCTb KOMUCCUWU.  [lOMOAHUTENbHbIM
TpeboBaHMEM K TaKMM WMHOCTPAHHbIM YleHaM B AAHHOM C/ly4ae CTAaHOBMUTCA YBEPEHHOe BiafeHue
PYCCKMUM A3BIKOM.

Y1Oo KacaeTcA Tex YNEeHOB KOMMUCCUW, Ybe MpUBAEYEHWE B WX COCTaB daKynbTaTUBHO, TO €CTb
npeactaButeneit obLecTBEHHbIX M NPOGCOI3HbIX OpraHusauMii, K HUM TakXe Heobxogumo
npeabaABAATb oOnpeaeneHHble TpeboBaHWA, KOHEYHO, He CTO/Ib BbICOKME, KaK K HEe3aBUCUMbIM
3KCnepTam.

B nepsylo ouepenb npeacTaBuUTENN OBLLECTBEHHBIX WM NPOGCOHO3HbIX OpPraHU3auMi LONKHbI
COOTBETCTBOBATL O6WMM TpeboBaHMAM K UYJeHaM KOMMUCCUWM (HanuMume POCCUIMCKOrO rparkAaHCTBa,
OTCYTCTBME CBELEHUN O CYAMMOCTM, OTCYTCTBME OFpaHWYEHW, CBA3AHHbIX C AeecnocobHOCTbIO, U
HaNnMuMe BbicWero npogpeccmoHanbHoro obpasosaHuA). Ho yTobbl B paboTe Komuccum obecneynTb
paBHOMPABHOE W KOMMETEHTHOE Yy4yacTMe npeAacTaBuTene obWEeCTBEHHbIX M MPOGCOHO3HbIX
OpraHM3aunii, OHM AO/KHbI MMETb OMbIT MPOXOMXKAEHWA TOCYAAPCTBEHHOM W/MAKM MYHWULMNANbHOW
CNy*Kbbl He MeHee Tpex fieT.

Ewe opHoW HepelweHHOM nNpobnemolt PpyHKUMOHMPOBAHMA KOHPIMKTHBIX KOMWUCCUA cnepyet
NpwW3HaTb OTCYTCTBME NPaBMA BbIBOAA Y/IEHOB AAHHbIX OPraHOB M3 UX cocTaBa. [Jo HaCTOALLEr0 BpEMEHMU
3TOT BOMPOC HE YPEeryampoBaH B HOPMATMBHbIX MPABOBbIX aKTaX, NOCBALLEHHbIX OPraHU3auuu K
obecneyeHUo AeATENbHOCTU KOMUCCUMIA U NO 6OMbLIOMY CYETY AadXKe HE PAacCMaTpMBasCA B HAY4YHOM
nuTepatype. Bmecte ¢ Tem 6e3 3akpensneHMa GpopmasbHbIX OCHOBaHMWIA M MOpPAAKA BbiBOAA YNEHOB
KOHOAMKTHBIX KOMUCCUIA U3 UX COCTAaBa HE3aBUCMMOCTb M MPO3PAYHOCTb AEeATENbHOCTU KOHMIMKTHBIX
KOMWCCUIA CTaBUTCA NOZ BOMPOC.

MpeacTaBnseTcs O4YEBMAHbLIM, YTO OCHOBAHWA AR BbIBEAEHWMA Pa3HbIX KaTeropuit 4YjieHoB M3
cocTaBa KOHOAMKTHOW KOMUCCUM AOMKHbI ObiTb PasNUMYHbIMKU. ITO NPOLMKTOBAHO KaK cneunduroit
NpPaBOBOro PeryMpoBaHns GopmmMpoBaHUA KOMUCCUI, TaK U NPaBOBbLIM CTaTYCOM MX YJIEHOB.

Mo nNpaBoBOMY MOJIOMKEHMUIO YEHbl KOHQIMKTHBIX KOMUCCUIM MOTyT ObiTb pasgesieHbl Ha ABe
HepaBHble MO YNCAEHHOCTU TPYNMbl: FOCYAaPCTBEHHbIE (MYHULMMNANbHBIE) CyXKallMe U He3aBUCUMble
yneHbl - NpeacTaBuTenn obpasoBaTeNibHbIX M HayyHbIX OpraHM3auui, NpPodcol3HON opraHM3aumu,
06LLLeCTBEHHOrO COBETa, 06LLECTBEHHON OpraHM3aLUnmn BETEPAHOB.

Ona rocyfapCTBeHHbIX (MYHULMMAAbHbBIX) CAYXKALLMX YNEHCTBO B KOH(MIMKTHBIX KOMMCCUAX
HEepPaspbIBHO CBA3AHO C WX CAYXKebHO-NPaBoBbIM CTAaTyCOM: COr1acHO Hopmam [lonoxeHus o
KOHOAMKTHBIX KOoMMccusax (N, 8) B COCTaB  KOMWUCCMM  BXOAAT 3aMecTUTeNlb  PYKoBOAMTENs
rocyapCTBEHHOro opraHa (npeacenaTtesib KOMMUCCUW), PYKOBOAWUTENb MNOAPA3LAENEHMA KagpoBOM
CNY*KObl rocyapCcTBEHHOrO opraHa No NPodUAaKTUKE KOPPYNLMUOHHDBIX U UHbIX NPaBoOHapyLWweHui anbo


consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDBFFB0C99A0BEBFE59EBD2D96CCAF9636843B550EBB3vCF6H

OOJIKHOCTHOE J/IMLO KagpoBoli CAy»KObl rocynapCTBEHHOrO OpraHa, OTBETCTBEHHOe 3a paboTy no
NpoduNaKTUKe KOPPYMNUUOHHbBIX U MHbIX NMPaBOHapyWeHU (CEeKpeTapb KOMMUCCUK), FOCyAapCTBEHHbIE
cayxaupe M3 noapasfeneHus no BOMPOCaM rocyAapCTBEHHOM CAyXbbl M KaapoB, HOPUANYECKOro
(npaBoBoro) noapasaeneHua, Apyrux noapasaeneHuii rocyaapcTBEHHOro opraHa, onpefensemble ero
pykoBogutenem. Takum obpasom, npeaceaatesib U cekpeTapb KOMUCCUM BXoaAT B ee cocTtaBs ex officio,
Apyrve cay»Kauwpe - Ha OCHOBaHWUWN pelleHUsa PyKOBOAMTENA opraHa, O4HaKo U ANA Tex U ANA ApYrux
Y/IEHCTBO B KOH(/IMKTHOM KOMWUCCUM - CBOEOOpasHOe MNPWJIOMKEHUE, AOMOJIHEHUE K CAYyXKEeOHbIM
0653aHHOCTAM MO 3aHMMAEMOWN AO0/IKHOCTU roCy4apCTBEHHOM rpaXKAaHCKoM ciy»kobbl. C yyeTom 3TOro
ONA TOCYAapPCTBEHHbIX (MYHULMNANbHbIX) CAYXALLMX - YNEeHOB KOHGAUKTHLIX KOMUCCUIA NpeacTaBaseTcs
BO3MOXHbIM NpeaycMOTPETb YeTbipe OCHOBAHUA ANA UX BbiBEAEHMA U3 COCTaBa KOMUCCHIA:

1) npeKpallleHne cNy>KebHOoro KOHTPaKTa;

2) nepeBog, B ApYron rocyfapcTBeHHbI (MyHUUMNAAbHbIN) OpraH;

3) nepeBoA, Ha APYryto AOKHOCTb B TOM XKe OpraHe;

4) 3asaBNeHWe rocyfapCcTBEHHOro (MyHMUMNANAbLHOIO) cayKallero o6 ocBoboskaeHWW ero ot
obs3aHHOCTEN Y1IeHa KOMUCCUN.

MepBble ABa OCHOBAaHWA MOMHO MpPU3HaTb 6E3YCNOBHbIMM ONA OCBODOMKAEHMA OT Y/IeHCTBA B
KOHONMKTHBIX KOMWUCCUAX: Ha3BaHHble 06CTOATEeNbCTBA MPENATCTBYHOT COOTBETCTBYHOLMM NLAM
WUCNO/HATL WX Y/JEeHCKMe 00A3aHHOCTM, TaK KaK MNpeKpalwatTca Ccay:ebHble MnpaBoOOTHOLWEHUS,
NOCNYKMBLUME OCHOBAHWEM A/ BKAOUYEHUS AaHHbIX UL, B COCTaB Komuccuii. Takmm obpasom, npu
HaNMuYMm 6e3yCcnoBHbIX OCHOBaHMUI PYKOBOAMUTEIb COOTBETCTBYHOLLErO OpraHa 06a3aH NPUHATL pelleHune
0 BbIBEAEHNN COOTBETCTBYIOLLMX INL, U3 COCTaBa KOHGIMKTHOM KOMUCCUMN.

TpeTbe M 4yeTBEpPTOE OCHOBAHWS He HOCAT Ge3anbTepHaTUMBHONO XapaKTepa, Bedb CayXebHble
NPaBOOTHOLLEHWUS He NpeKpaLatoTca <1>, a 3HaYUT, OKOHYATE/IbHOE peLleHne BONPOCa O YIEHCTBE TOro
WAW  WHOTFO TrOCYAapCTBEHHOrO (MYHMUMNANbHOIO) CAy)KaWero OCTaeTca 3a pPyKoBoguTesnem
COOTBETCTBYIOLLErO OpraHa.

<1> [a, npeacepaTesb WM CEKpPeTapb KOMUCCUWM MpPU MEPeBOAE MX Ha APYrylo LOMKHOCTb B
rocyf,apCTBEHHOM (MYHMLMMNANbHOM) OPraHe y»Ke He CMOTYT UCMOJIHATbL CBOW PyKOBOAALLME GYHKLMUMK,
OAHAKO 3TO He MelaeT MM MNpPU Ha/JMYMM COOTBETCTBYIOLLErO pPEeLEeHMs PYKOBOAWUTENs oOpraHa
NPOAO/IKUTL UCNONIHEHME 06513aHHOCTEN PALOBBIX Y1EHOB KOMUCCUM.

[Ona Hes3aBMCMMBbIX YIEHOB OCHOBAHWW ANA BbIBEAEHWMA U3 COCTaBa KOHQGIMKTHbIX KOMWCCUIA
MOKHO NPeaIoXKNTb BOCEMb:

1) 3aaBneHMe 06A3aHHOCTEN YeHa KoMUCCUuu;

2) cmepTb (NpU3HaHKE YMEPLLUNM);

3) HeyyacTMe B 3acefaHMAX KOMUCCUM 6e3 yBaXKMTENbHOM NPUYMHBI MBO Ha NpPOTANKEHWUU
ANUTENbHOO BPpEMEHU;

4) ytpaTta rpa*kaaHctea Poccuiickoni Pegepauuu;

5) orpaHuyeHune geecnocobHoOCTU No cyay;

6) 4NA npeacTaBUTENe HAy4dHbIX W 0OpPa3oBaTeNbHbIX OPraHM3auMii - YBOJIbHEHME U3
HanpasuBLIel (cornacoBaBllel KaHAMAATYPY) OpraHusauuu; AN Y1eHOB ODOLLEeCTBEHHbIX COBETOB,
NpodCcoo3HbIX OpraHM3aLmii M 0bLLECTBEHHbIX OPraHM3aLLMN BETEPAHOB - MPEKPALLEHME YIEHCTBA B HUX;

7) nocTynneHue Ha rocyaapcTBEHHYIO (MyHULMNANbHYIO) CNyKOY;

8) BcTynneHue B cuny 06BUHUTENBHOIO NPUroBopa cyaa.

B npmBeAeHHOM CNMCKE TaKKe MOXKHO BblAe/MTb Oe3yC/0BHbIe OCHOBAHMA A8 BbiBeAeHUs (n. .
1, 2, 4, 5), NpM HaAM4YMM KOTOPbIX PYKOBOAWUTE/Nb COOTBETCTBYIOLLEINO OPraHa [AOJIKEH MNPUHATb
NosIoXKUTENbHOE peLleHME O BbIBEAEHMM /IMLLA U3 COCTaBa KOMUCCUWN MO YPEryanpoBaHmMio KOHGANKTOB
WMHTepecoB. 34ecb HEOBXOAMMO OTMETUTb, YTO y4acTUe B paboTe KOHGIMKTHBIX KOMUCCUIA HE3aBUCUMBbIX
Y/IEHOB HEe MOXKET BXOAWUTb B KPYr MX AOMKHOCTHbIX 00A3aHHOCTEM NO OCHOBHOMY MecTy paboTbl.
CnepoBaTtenibHO, B CW/Y 3aKpensieHHoro B cT. 4 Tpyaosoro Kogekca Poccuiickolnt depepauymm 3anpeta
NPUHYAMTENBHOIO TPyAa NPV NOCTYN/IEHUN 3a8BAEHUA HE3AaBUCMMOTO YaeHa KOHGJAMKTHOW KOMUCCUM
06 0CBOOOXKAEHUMN OT yyacTusa B ee paboTe ANA PYKOBOAMTENSA FOCYAAPCTBEHHOrO (MYyHMLMMNANbHOIO)
OopraHa He OCTaeTcA HUYEro APYroro, Kak Takoe 3asaB/ieHMe YA0BAETBOPUTD.

MoKany, camblM CNOPHbIM OCHOBaHMEM AN BbIBOAA Y/IEHA KOMMUCCUM, HE 3aMeLLAloLLEro
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OO/MKHOCTM TOCYyAapCTBEHHOW (MyHMLMMNANbHOM) CcNyXbbl, U3 ee cocTaBa c/aeayeT MNPU3HaATb ero
YBOJIbHEHWE M3 Hay4yHOW uan obpa3oBaTeNbHON OpraHM3auMmn, KOTopas ero peKomMeHAoBasia B COCTaB.
Kak cnpaseannso otmeyaeT M.A. KabaHoB <1>, usmeHeHne mecta paboTbl HE3aBUCUMbIM IKCNEPTOM He
BCEraa CBA3aHO C YTPaTOW MM MOJIyYeHHbIX MNpPodeccMoHanbHbIX (3KCNEPTHbIX) HaBblikoB. o 3ToW
NnpuUYMHe NpeacTaBAAeTCcAa BaXKHbIM YCTAaHOBUTb TO, MO KaKMM OCHOBAHWAM OH Obl/l YBOJIEH U3 HAay4YHOWM
nnn obpasosBaTenbHOW opraHmsaumn. Ecnm ocHoBaHWem Ans yBOAbHEHMA MOCAYXKMAO HEBbLINONHEHME
npodeccnoHanbHbIx 06a3aHHOCTEN IM6O0 HapyLeHne HOPM NPOdECCUOHAIbHOM STUKU, TO BbIBOA, TAKOTO
Yy/sieHa M3 CcOCTaBa KOMWMCCUM MOMKET OKas3aTbCA OnpaBAaH. Ecnm ke yneH KOHOAMKTHOM KOomMMCCUM
YBOAMACA B CBA3M C MEPEBOAOM B APYryt0 Hay4YHYHO Uan obpasoBaTesibHY0 opraHmnsaLmio nMbo B cBA3K C
JNMKBUZAUMEN UK peopraHmnsaumert aToro yypexneHns, Toraa sToT BONPOC MOXKET BbiTb peLleH nyTem
BHECEHMA U3MEHEHMI B NPABOBOM aKT O NePCOHA/IbHOM COCTaBe KOH(AMKTHON KOMMUCCUM C YKA3aHMEM
HOBOro mecTa paboTbl 3KcnepTa.

<1> KabaHos N.A. OcHOBaHMA 1 NOPALOK BbIBOAA Y1€HOB KOMUCCUIA NO cobatoaeHmto TpeboBaHN
K CNyXebHOMy nNOBeAEeHUI0 ToCYyAaPCTBEHHBIX (MYHMUMNANbHBIX) CAYXKAWUX U YPEeryanpoBaHuio
KOH}/IMKTa MHTEpecoB 13 Ux coctasa // ABMMHUCTPATMBHOE M MyHUMUMNaAbHOe npaso. 2012. N 3.

MOMMMO OCHOBaHMIA BbIBOAA Y/1EHOB KOHMIMKTHON KOMUCCUM U3 ee COCTaBa, He MeHee C/TIOXKHOM
ABNAETCA cama npoueaypa BbiBeaeHuA. [peacTaBnaeTca BO3MOXHbIM - YCTaHOBUTb CAeAyHOLLMIA
npoueccyanbHblit NOPAAOK: NPU HaMYMK 6e3yCNOBHbIX OCHOBaHUI ANS BbiBEAEHWUA YeHa KOMUCCUU U3
ee coCTaBa pyKoBoguTeNeM [OoCyAapCTBEHHOro (MyHMUMNaNbHOrO) oOpraHa CamMOCTOATE/IbHO
NPUHUMAETCA COOTBETCTBYIOLLEE pelleHMe C JOBeJeHVMeM ero A0 CBeAeHWs ApYyrux YneHoB
KOHOAMKTHOWM  KOMMUCCUKM; HeobxoAumble AONA NPUHATUA TaKoro pelleHuMAa maTtepuanbl  MoryT
HanNpaBNATbCA PYKOBOAWUTENIO OpraHa Kak Hanpsamylo, Tak W 4yepe3 npeacenaTens KOHOJMKTHOM
KOMUCCUU.

Ona nNpuHATUA pelwleHMA O BbIBOAE YneHa KOMWCCMM NO OCHOBAHMAM, He ABAAIOLWMMCA
6e3ycnoBHbIMUK, TpebyeTca NpoBeaeHMe OLEHKN COOTBETCTBYIOWMX GpaKToB. M03TOMY B AaHHOM C/yyae
npeacraBaseTcd  UenecoobpasHbIM  paccCMOTPeHWe  [AaHHOro  BOMpoca NpeaocTaBUTb  Camoi
KOHONNKTHOWM KOMMUCCUW; PeLleHme Mo CYLLLEeCTBY A0KHO NPUHUMATLCA rolocoBaHNeM, a opopmMAATbLCA
- peweHnemM KOMWUCCUMM C HEeoBXOAMMbIMU PeKoMeHAaUMAMU ANA PYKOBOAUTENSA rocyAapCTBEHHOro
(MyHMUMnNanbHoro) opraxa.

HeobxoaMmo OTMeTUTb, 4YTO OTcyTcTBMEe (OPMann30BaHHOrO MopsAAKa BbiBOAA 4Y/1eHOB
KOHOAMKTHOW KOMMUCCMM U3 ee cocTaBa - [Jajsleko He eAuHCTBeHHas npobnema pernameHTauuu
npoueccyanbHOM CTOPOHbI AeATENbHOCTU KOHGIUKTHBIX KOMUCCUN. BHMUMaTenbHOe M3yyeHue Ha 3TOT
c4eT HOPMATUBHO-NPaBoBOM 6a3bl AEATENbHOCTM KOMWCCUIA MO ypPeryJiMpoBaHUIO  KOH(AUKTOB
WMHTEpPEecoB, CO3aHHbIX B OpraHax rocyaapCcTBeHHOW BAacTU U MEeCTHOro camoynpasieHus, no3soaseT
caenatb psAA HeyTeluTeNbHbIN BbiBOA: B 3aKOHOAATE/NbCTBE MOKa He NpeycMoTpeH npoueccyasbHblii
NnopAAOoK OCYLLECTBNAeHMA U opopmMAeHUA NPeaoCTaBNeHUA ANA 03HAKOM/IEHMA YYacTHMKaM 3acedaHns
KOMWCCUM MaTepuanos, NOCTYNMUBLLUX B KOMUCCUIO. MMeeTCa NnLib OTKPbITbINA NepevyeHb ML, KoTopble
MMEIOT MpaBo 3HAaKOMMUTbLCA C MaTepuanamu, NOCTYMUBLUMMMU Ha PacCMOTPEHWE KoMMccuM, 1 obliee
yKa3aHue Ha To, YTO OpraHM3yeT Takoe 03HaKom/eHue npeaceaaTenb KOMUCCUN.

Takum o06pasom, BHe pamoK MPaBOBOrO PeryiMpoBaHMA AeATeNbHOCTM KOMWUCCUIA OCTannCh
CNOXHble npoueaypHble BOMPOCbI: Ha KaKoOW CTaguMuM OO0/KHO OCYLLECTBAATLCA O3HAKOMAEHUWE C
NOCTYNUBLIMMM Ha PACCMOTPEHNE KOMUCCUN MaTepuanamm, KTO MMEHHO OCYLLECTBAAET 03HaKoMIeHe
3aMHTEPECOBaHHbIX ML, C AaHHbIMW MaTepuanamu, B KaKMe CPOKM [OMKHO 6biTb NpoBeaeHOo
03HaKOM/IEHME U KaKMM NpoLLeccyaibHbIM AOKYMEHTOM A0/KHbI BbiTb 0dOpPMIEHbI ero pesyabTaTbl?

AHanM3 NPaKTUKN AeATeNbHOCTU KOHGOAMKTHbIX KOMUCCUI MOKa3bliBaeT, YTO O3HAKOMAEHWE C
NOCTYNUBLIMMU Ha UX PAaCCMOTPEHUE MaTepuanamm NPOUCXOAMUT, KaK NPaBuIo, Ha CTaaun NOArOTOBKM
KOMWCCUMOHHOTO 3acefaHuna, 0 Hayana PacCMOTPEHNA MaTepuasios Mo CyLlecTsy.

CornacHo n. 18 T[lofOXeHUA O KOHOAMKTHLIX KOMMCCMAX OpraHM3aumMa O3HAKOM/EHMA C
uHbopmMalLMen, NOCTYNMBLLEN HA PacCMOTPEHWE, NEXUT Ha WX npeacedaTtensx, OAHaKo Mo QaKTty
O3HaKoM/eHMe C MmaTepuanamu NPOU3BOAMT CeKpeTapb KOMMUCCUMM MO YCTHOMY MOPYYeHUo ee
npeaceaartens, NPy 3TOM HUKaKMe npoLleccyasnbHble AOKYMEHTbI Mo AaHHOMY daKTy He CocTaBAAOTCA.

B cBA3M C 3TMM nNpeacTaBaAeTcA HEeObXOAMMbIM B MONOMKEHUAX O KOHOIMKTHbIX KOMUCCUAX
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3aKpenuTb CPOK, B TeYEHMEe KOTOPOro 3auMHTepecoBaHHble WUa A0MXHbl BbiTb O3HAKOMAEHbI C
MOCTYNUBLIMMW Ha PAacCMOTPEHME KOMUCCUM MaTepuanamu, o6bem MpPaBoMOUYMI MO O3HAKOMAEHWUIO
<1>, o4epeaHOCTb 03HAKOMNEHMA C MaTEPMaNaMm, BUA U COAEpPIKaHNe AOKYMeHTa <2>, GUKCUpYIoLLEero
baKT, CpoK, Cy6beKToB M pe3y/nbTaTbl O3HAKOM/EHWA, MOPAAOK MOAadvM XOAaTalcTs, 3aaBAEHUNA M
3aMeYaHuii Mo pesybTaTam 03HaKOMAEHMA.

<1> B cBfAi3M C BO3MOXHbIM COAEpPKaHMEM B MOCTYNMBLUUX MaTepuanax uHPopmaumm
KOHOMAEHLUMANBHOIO XapaKTepa, a Tak¥e MHPOPMaLMM, COCTAaBAAIOWEN OXPAHAEMYIO 3aKOHOM TalHYy,
06beM MPaBOMOYMIA MO O3HAKOMJIEHMIO C MaTepuanamum LO/MKEH ObiTb pasanyHbIM. B yacTHOCTH,
rpaxgaHcKkomy (MyHULMNANbHOMY) C/yKalleMy, B OTHOLIEHMM KOoToporo byaeT paccmaTpuBaTbeA
BOMPOC O HecobageHMn uMm TpeboBaHWMM K NPEeLOTBPALLEHUIO W YPeryanpoBaHUIO KOH(AMKTA
WMHTEPECOB U T.M., @ TaKXKe ero NpeacTaBUTENIO A0/XKHbI BbiTb NPeAoCTaBAeHbl YC0BUSA HE TONIbKO AN
03HAKOM/IEHMSA, HO M AR KOMMPOBaHMA MaTepuanos, NPON3BOACTBA BbIMMCOK U3 HUX. B 3TO Ke Bpems
Y/IeHOB KOMMUCCUW NPeaCcTaBAAeTCA LLenecoobpasHbiM OrpaHNYUTb ILLb NPOU3BOACTBOM BbIMMCOK.

<2> MNMoMUMO AO0KYMEHTOB, COHBCTBEHHO GUKCUPYHOWMX GaKT 0O3HAKOMIEHUS, Y O3HAKOMJIEHHbIX
YKE C OOKYMEHTaMM nL, TaKkKe HeobxoauMmo oTbupaTb PaciMCKy O HepasrialleHUM CTaBLUMX UM
M3BECTHbIMM U3 MaTepunanoB GpakToB U 06CTOATENLCTB.

BarkHo obecneynTb o04YepesHOCTb O3HAKOMJ/IEHMA YYaCTHUKOB 3acefaHusa C maTepuanamm,
NOCTYNMBLUMMM Ha PAacCMOTPEHNE KOMUCCUM: NPEeACTaBAAETCA LenecoobpasHbiM BHaYyasie 03HaKOMUTb C
AaHHbIMM MaTepuanaMmn rocyaapCTBEHHOIO (MyHMLMNANbHOMO) C/AYXKallero, B OTHOLWEHWUU KOTOPOro
byoetr paccmaTpuBaTbCs BOMPOC O HecobsogeHMM MM TpeboBaHWIM K NpenoTBpalLeHuo U
YPEryMpoBaHUO KOHPIMKTa MHTEPECOB M T.M., €ro NPeacTaBUTeNA, a 3aTEM Y¥Ke Y1eHOB KOMUCCUMN U
Apyrnx anu,

MockonbKy B HOPMATWMBHbLIX MPABOBbIX aKTax, Peryanpylowmx OeaTenbHOCTb KOHGAUKTHbIX
KOMMUCCUIM, CPOKM O3HAKOMJIEHWA YYACTHUMKOB 3acefaHua C maTepuanamu, MOCTyNMBWIMMM Ha
PacCMOTPEHME KOMWUCCUMU, HE onpeaesieHbl, OHU OrpPaHWYMBAIOTCA BPEMEHHbLIM MEPMOLOM CTaAUU
NoAroTOBKM MaTepmasioB K PacCMOTPEHUIO. 3HauuT, ge-PpaKkTo CPOK TeyeT C MOMEHTa NpeacTaBiaeHus
MATEPMANoB B KOMMCCUIO A0 MOMEHTA Hauyasla e PacCMOTPEHMA MNOCTYNMBLLUMX MaTepuanos Mo
cyuwecTtsy. Ho aBaseTcs nM Takon, NycTb U OTHOCUTENbHO Onpeaensaemblii, CPOK AOCTaToYHbIM? 34ech
BO3HMKAET YyxKe Apyras npobnema - cobaogeHne B AeATENbHOCTM  KOH(AUKTHLIX KOMUCCUIA
YCTQHOBNEHHbIX B [10/10}KEHUM O KOHPANKTHBIX KOMUCCUAX CPOKOB.

CornacHo noan. "a" n. 18 MonoxeHna o KOHGAMKTHbIX KOMUCCUAX NpeaceaaTesib KOMUCCUM NPU
NOCTYN/IEHUMN K HEMY COOTBETCTBYIOLWEN MHOOPMALUN OO0MKEH B TPEXAHEBHbIN CPOK Ha3HAuYMTb AATy
3acefaHMA KOMWUCCUWM, MPU 3TOM OHO He MOMKeT ObiTb HasHayeHo no3gHee CemMu AHeh co AHA
NOCTyN/IeHMA yKasaHHOM MHbopmauun. Jonyctum, npeaceaaTesib NPUHAA pelleHre Ha TPEeTUN AeHb U
Ha3Ha4YMA 3acegaHue Ha 4YeTBepTbih. B 3TOM cnyyae O4EBMAHO, YTO FOCYAAPCTBEHHbINA CAY*KALIUIA, B
OTHOLWIEHMN KOTOPOro KOMMCCMEWN pPaACCMaTPMBAETCA BOMPOC, OKa3blBAaeTCA /UWEH BO3MOXHOCTU
peann3oBaTb NPaBO Ha 03HAKOMJIEHUE C MOCTYMUBLLUMMM Ha PACCMOTPEHNE KOMUCCUN MaTepuanamm, He
roBOpA Y)e O BbI30BE ANL, YKasaHHbIX B nogn. "6" n. 13 MonoxKeHUa 0 KOHOAUKTHbIX Komuccmax. Mo
3TOMy NOBOAY OTAE/IbHbIMM MCCNeaoBaTeENAMMU <1> cnpaBeg/MBO NpeasaraeTca B MOJIOKEHMAX O
KOMUCCUAX MO YPEryinpoBaHU0 KOHGAMKTOB MHTEPECOB YKas3aTb, YTO AaTa 3acegaHuns KOMUCCUM
OOJ/IKHA onpefenaTbcsa ee npeaceaaTesieM C TaKMM pPacyeTom, YTobbl rocyaapCTBEHHbIN CAyKaWuii, B
OTHOLUEHMWN KOTOPOro KOMMUCCMEN PacCMATPMBAETCA BOMPOC, UM YNEH KOMUCCMM MOTMIN peasn3oBaTb
CBOE NPaBO Ha 03HaKOMJ/IEHWE C NOCTYNMUBLUMMW MaTepManammn 1 BbI30B NOMMEHOBaHHbIX B nogn. "6" n.
13 MonoxkeHuna nuuy,

<1> Cm.: bpataHosckui C.H., 3eneHos M.®. YKas. cou.

loBOpsA e B LefomM 0 cob/1104eHNN CPOKOB B AEATENbHOCTU KOMUCCUI, HENb3A HE OTMETUTD, YTO
Ha npaKkTUKe BOOGLLE MOryT BO3HUKHYTb TPYAHOCTM B MPMMeHeHMM npasuna noan. "a" n. 18
paccmatpuBaemoro MonoXKeHUa, No KOTOPOMY AaTa 3acedaHna KOMUCCUU He MOXKeT BbiTb HasHa4yeHa
nosgHee cemu gHel co AHA NOCTyNaeHna MHbopmauumn npeacesatento Kommccuu. K npumepy, Benunka
BEPOATHOCTb BO3HMKHOBEHMA CAy4YaeB, KOr4a HasHayeHWe AaTbl 3acefaHMa KOMWUCCMM BO3MOMKHO
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TO/IbKO Ha MPasAHUYHbLIA UAKM BbIXOAHOW AeHb (Hanpumep, B cayyae, ecam MHpopmauma nocTynuna
npeacegarteniio KOMUCCUMM B Noc/egHUe OHU nepeg, HOBOroAHUMMM NpasgHuKkamu). PelleHne gaHHOM
npobsembl (M paga CBA3AHHbIX C HEW) BUAUTCA B CAEAYHOLWEM: B MOJIOKEHUAX O KOHOIMKTHBIX
KOMWUCCUAX, YTBEP)KAAEMbIX B KOHKPETHbIX OpraHax rocyfapCTBEHHOW BAaCTU U MECTHOro
CaMoynpaB/ieHNsi COOTBETCTBEHHO LenecoobpasHO BCE CPOKU MCHUCAATb HE B KaNeHZapHbIX, a B
paboumx gHax <1>.

<1> Cm.: bpaTaHoBckuii C.H., 3eneHos M.®. Ykas. cou.

OTaenbHbI, BeCbMa 06bEMHbIN 610K Npobiem COCTaBAAIOT HepeLLEeHHble BOMPOChI NPeKpaLleHns
npou3BoACTBa NO MaTepuanam, MocTynalolWmMm Ha PaccMoTpeHne KOH(IMKTHbIX KOMUCCUMIA, a TaKXke
OTMeHbI Ux 06A3aTe IbHbIX PeLleHWA.

AHaM3 HOPMATUBHbIX NPaBOBbIX aKTOB, PEryINpyoLWMX 4eATeIbHOCTb KOHPAUKTHLIX KOMUCCUIA, U
NPaKTUKM AeATe/IbHOCTM 3TUX OPraHOB CBUAETENbCTBYET 06 OTCYTCTBMM YCTAaHOBAEHHOW Mmpoueaypbl
npeKpaLeHns NpoM3BOACTBA NO NOCTYNUBLWINM MaTepuanam.

MOXHO NPMBECTN HECKOJbKO MPUMEPOB CUTYaUMi, B KOTOPbIX ABHO [AOJIKHO 6biTb MPUHATO
peleHne O MpPeKPaLleHMM MPOM3BOACTBA, OAHAKO 3TO HEBO3MOXHO CAENaTb MO COObparKeHuAm
3aKOHHOCTM - MOPALOK M OCHOBAHMA MpPEeKpaLLeHUA NPOM3BOACTBA NO MOCTYMMUBLUIMM B KOHOMKTHblE
KOMWUCCUM  maTepuanam  He  npeaycmoTpeHbl.  OueBMAHON,  Hanpumep, NpeacTaBaseTca
6€eCcCMbICIEHHOCTb PAaCCMOTPEHMA Ha 3acefaHUM KOHOAMKTHOW KOMMCCUM MaTepuasioB B OTHOLLIEHUU
rocy4apCTBEHHOrO CNYXKALLEro, KOTOPbIA K 3TOMYy MOMEHTY CKoH4asncsa. Mo cyuwectsy oTcyTcTByeT
npegMeT PacCMOTPEHUA U B C/lydae obpalleHun (yBegomneHnsa) KOMMepPUYECcKon AN HEKOMMepPYeCKoM
opraHu3aunmn o6 oTKkase B npueme Ha paboTy Mbo Ha BbiNOSHEHME PAbOTbl Ha YCAOBUAX FPaXKAaHCKO-
NnpaBoOBOro A0roBopa ObiBLIEMY TFOCYZAaPCTBEHHOMY WAM MYHUUMNAJAbHOMY C/AyXKalleMy - AaHHYHO
MHPOPMALMIO KOMUCCUA KaK MaKCUMYM CMOXET NMPUHATL K CBEAEHUIO.

M.A. KabaHoB <1> paccmaTpuBaeT CUTyaLMio, KOrAa rocyAapCTBEHHbIM (MYHWUULMMNANAbHbBIM)
CAy*Kawmm 6b110 3a61aroBpeMeHHO ([0 MCTEYEHMA CPOKA NOoAaYM CBEAEHWUN O A0XOAAX B KagpoBYHO
cny*Kby) NnofaHo 3aABNEHNE O HEBO3MOMXKHOCTU NO OOBEKTUBHBIM NPUYMHAM NPEACTaBUTb CBEAEHUA O
foxofax, 06 mmyllecTse M 06A3aTeNbCTBAX MMYLLLECTBEHHOIO XapakTepa CBOMX cynpyru (cynpyra) u
HECOBEpPLUEHHONETHUX AEeTeN, HO A0 3acefaHUA KOHPAMKTHON KOMUCCUW CAYKALLMIA BCE-TaKM NOAYYUN
W B YCTAHOBJ/IEHHbIN CPOK NpeacTaBU TakMe CBEAEHUA B KagpoByHO CyKOy COOTBETCTBYIOLLErO OpraHa
(rocypapcTBeHHOW BAAcTU WM MECTHOTo camoynpassieHua). Cayydan, CXOXKMe € OMMUCAHHbBIM, BMOJIHE
BO3MOXHbI, KOT4a rocyfapCTBEHHbIN UAN MYHULMUMNANbHbIA CNYXKALLMIN HE NPOXKMBAET BMECTe CO CBOEW
cembeit. O4HAKO MMeeTCA BEPOATHOCTb M TOro, YTo cynpyr (cynpyra) npeacraBuT CBeLEHUA O CBOMX
aoxoaax, 06 nmyectse U 06583aTeNbCTBaX MMYLLLECTBEHHOMO XapaKTepa U 0 A0x04ax, 06 umyuiectse u
006A3aTeNbCTBAX MMYLLECTBEHHOINO XapaKTepa HECOBEPLUEHHONETHUX AEeTel B KafpoBYI CAyXOy
COOTBETCTBYIOLLENO OpraHa CamocToATesIbHO, 6e3 yBeaomneHua cynpyra (cynpyru). B Takom cnyyae
Kaaposasa cnyxba foMKHA YyBeAOMAATb MUCbMEHHO FOCYAAPCTBEHHOTO (MYHUUMNANBHOMO) CAYKALIEro,
a TaKXXe KOHQIMKTHYIO KOMMUCCUIO O MOCTYMMBLUMX K HUM CBeAeHMAX (K BOMPOCY O MexaHM3Max M
TEXHO/IOTUAX B3aUMOLENCTBUA KOHOANKTHBIX KOMUCCUI C KagpOoBbIMU CYK6amK).

<1> KabaHoB Tl.A. T[lpeKpalweHne npPoOM3BOACTBA NO MaTepuanam, MOCTynaloWmMm Ha
PaccMOTpPeHUe KOMUCCUIM No cobntogeHuto TpeboBaHUi K cayKebHOMY NoBeAEHUIO FOCYAapPCTBEHHbIX
(MyHMUMNANbHBIX) CAYXKALLMX M YPEryiMpoBaHUIO KOHGIMKTA MHTEPEeCcOB: OCHOBaHMA M Nopadok //
ALMWHUCTPATMBHOE N MyHULMNAnbHoe npaso. 2012. N 1.

MNpeacrtasnaetca u,enecoo6pa3Hb|M, yTObbI peweHne O npeKkpaweHunn nponssoacrtea no
nocTynnewMm MaTepumanam nNpuMHMManoCb npegcegarenem Komumccnmn eaunHoOIM4HO Ha CTaauun
noAroToBKM MaTeEpPUManoB K PaACCMOTPEHUKD Ha 3acedaHUn KOMUCCUU, TaK KaK NpU 3TOM [OOIKEH
pewaTbCA BONpPOC 06 3MeHeHMM NOBEeCTKU AHA 3acedaHnAa nnum 06 oTmMeHe camoro 3acefaHunA, ecan Ha
paccMmoTpeHne BbIHOCKU/ICA TOJIbKO 3TOT BOMPOC. OpgHako B CQlydae, Korga O Ha/M4nMn OCHOBaAHWUA
npeKkpaweHna npomnssBoactBa No MNOCTynMBWMM MaTepuasiaM CTasio U3BECTHO HenocpeacrtBeHHO Ha
3acefaHnn KOMUCCUMN, cooTBeTCTBYHOLLEE peweHne  OONXKHO NMPUHUMATbCA KonnernanabHo
60NbLIWMHCTBOM rON0COB.
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Yto KacaeTca AOKYMeHTa, 0opOpPMAAIOLWErO MpPeKpalleHne NPoOu3BOACTBA MO mMaTepuanam, To B
[aHHOM C/lyyae npepsiaraeTca UCMONb30BaTb MO aHaNOMMU C MNPOLLECCyasbHbIM 3aKOHOAATE/IbCTBOM
dopmy onpegenenua. MpoTtokon ana odboOpMNEHUA peleHus O MpPeKpalleHMn npousBoAacTBa NO
NOCTYNMBLUMM MaTepuasaM He NpeacTaBAAeTcA BO3MOXHbIM MCMO/b30BaTbh B C/y4ae egUHOANYHOrO
pelleHnsa npeacenaTensa KOMMCCUM, TaK Kak 3acegaHue He nposogutca. CoaeprkaTenbHO onpeaeneHme
KOMWCCUM PEKOMEHAYETCA MaKCUManbHO NPUBAN3NTL K TpeboBaHMAM paxkAaHCKOro NpoLLeccyasbHoro
KogeKkca Poccuiickonn ®Pepepaumnn: AOMKHbI OTPaXKaTbCA CYObEKT, NPUHABLINI pelleHne, u cnocob
NPUHATUA pelleHmns (KonnernanbHo/eMHONNYHO), @ TaKKe OCHOBaHWE U MOTUBbI MPUHATUA.

HeT nonHoi sAcHOCTM M B MexaHu3me 006)KanoBaHWMA peleHnn KOHPAMKTHbIX KOMMCCUN.
BONbLWWHCTBO NPUHMMAEMbIX MMM PELUEHUN MMEIOT 3HAYEeHMEe pPEeKOMeHZAUMA [Na PyKoBOAMTENA
rocyZ,apCTBEHHOrO (MyHMLMNAAbHOIO) OpraHa - B AaHHOM C/ly4ae KOHQ/IMKTHbIE KOMUCCUW BbICTYNALOT,
no cyT, B pOau uccaefoBaTenem-aHaIMTUKOB, FTOTOBALLMX UL SMNMPUYEcKyto 6asy AnA pelueHus
pyKkoBoauTens. NocKONbKY HaNpPAMYIO NPaB rocy4apCcTBEHHbIX U MYHULMMNANAbHBIX CAYMKALUMX peLleHns
KOMWCCUI, HOCALLME pPEeKOMEHAATe IbHbIN XapaKTep, He 3aTparMBatoT, a PyKOBOAUTE/lb OpraHa UMK He
cBA3aH, TOo npeameT 06)KanoBaHuA fe-tope OTCYTCTBYEeT. MHas cuTyaums C peleHUusMU KOMUCCUNA,
HOCALLMMU 0BA3aTE/IbHbIV XapaKTep: pa3InyHble UCCIeA0BaTe/IN CXOAATCA BO MHEHMM, YTO MO CyLLECTBY
BO3MOXHO 06KasioBaHME TONbKO 3TUX PeLUEeHUI, K YNCAY KOTOPbIX B HacTosLLee BpeMA OTHOCUTCA NINLLb
obpalleHne rpaxkgaHuWHa, 3amellaBluero B rocyapCTBEHHOM OpraHe [AOJ/IKHOCTb FOCYAapCTBEHHOM
CNy*KObl, BKAOYEHHYIO B COOTBETCTBYIOLWMIA NepeyeHb A0/MKHOCTEN, O Aaye COrNacuA Ha 3aMelleHue
[OMKHOCTM AnBO Ha BbINOSHEHME pPaboTbl Ha YCAOBUAX TPaXKAAHCKO-MPAaBOBOro A0roBopa B
KOMMEPYECKOM NN HEKOMMEPYECKOM OpraHn3aumun, ecnm otaenbHble GYHKLUKU NO rocyAapcTBEHHOMY
yNpaB/eHWIO 3TON OpraHu3aLmelt BXOAWUAN B €ro AO/IKHOCTHbIE (CyKebHble) 06A3aHHOCTH.

Ob6A3aTenbHblli AN PYKOBOOMUTENSA TOCYAAPCTBEHHOrO (MyHMLMMA/bHOMO) OpraHa XapakTep
O3HAYeHHOro pelweHna KOHQAMKTHON KOMMCCUM aBTOMATMYECKM AeflaeT BO3MOXKHbIM  ABOMHYIO
npoueaypy ob)KanoBaHuA - agMUHUCTPATUBHOIO U cyaebHyto. K corKaneHuto, HU No OAHOM, HU MO
APYroi npoueaype HET ONpeaeNeHHOCTU MO ABYM BaKHbIM acrnektTam: 1) B KakoW opraH cnegyet
obpallLaTbca 3a 3aLMUTOM CBOMX MNPaB ObiBLUIEMY rocygapCTBEHHOMY (MyHMLMNANbHOMY) cayKalwemy; 2)
Mo KakKMM OCHOBaHMAM.

B pamKkax aAMMHUCTPATMBHOW Mpoueaypbl Mo obuwemy npasuay o6)KanoBaHUE [OKHO
OCYLLECTBAATLCA NyTeM 0bpalleHns B BbIWECTOAWMN opraH AMbBo K BbIWECTOALLEMY AO0MKHOCTHOMY
nmuy. OfHaKo KOHOAMKTHAA KOMWCCUMA B CBOEM AeATeNbHOCTM He3aBUCMMa U HUKOMY Je-lope He
nogymHsaeTcA. BapmaHT 06palleHMa K PyKOBOAUTENO FOCYAAPCTBEHHOIO (MYHMUMMANbHOIO) OpraHa
NM60 PYKOBOAMUTENIO BbILECTOALLErO OpraHa B AaHHOM C/ly4ae HeyMecCTeH: Ans 3Toro noTpebyetcs
HafeNeHne COOTBETCTBYHIOLLENO PYKOBOAUTENA NOTHOMOUYMAMM MO OTMEHE (M3MeHEHUI0) 06A3aTeNbHbIX
peLweHnin KOHPAMKTHBIX KOMUCCUIA, YTO, MO CYyTH, ByAeT 03Ha4YaTb BTOPXKEHME B chepy UX AeATeNbHOCTH
M cBefeT Ha HeT WX pPoab He3aBUCUMOro apbutpa, CToNb CTapaTe/lbHO NPOBOAUMYIO B
3aKoHOoZaTenbCTBe.

BerynuBwunin B cuny ¢ 15 ceHTabps 2015 r. Kogekc aAMUHUCTPATMBHOIO Cy40NpoM3BoACTBa OT 8
mapta 2015 r. N 21-93 <1> (ganee - KAC) npegocraBnsieT 3aMHTEpeCcoBaHHbIM AMLAM NpaBo 0bpaTUTbeA
B CYA C aAMWUHUCTPATUBHbLIM MCKOBbIM 3afB/EHMEM O 3aluTe HapyLeHHbIX UM OCNapuBaemblx Npas,
cB06OJ, M 3aKOHHbIX MHTEPECOB, B TOM YMCAe B CAy4Yae, eC/v, NO MHEHMUIO 3TOro /vua, COo34aHbl
NPenATCTBMA K OCYLLECTBAEHUIO ero npas. OgHaKo AN HbIBLWEro rocyaapcTBEHHOrO (MyHULMNANBHOTO)
CNYKaLLEero, He COMNacHoro c¢ obasaTeslbHbIM peleHnem KOHGMKTHOM KOMMCCUMM, MCMNOJ/b30BaHMe
cynebHoin Gopmbl 3aLLMTbl CBOMX NPAB TaKKe He AnLWeHo npobiem.

<1> OdunumanbHbIN cant MHTEpPHET-NopTan npasoBoOM nHbopmaumu. URL:
http://www.pravo.gov.ru.

CornacHo 4. 1 ct. 218 KAC rpaxkfaHnH MOXKeT 0bpaTuTbCA B CyA, € TpeboBaHUAMM 06 ocnapuBaHnm
pelleHuii, paelicteuii  (6e3nencTtsms) opraHa rocyAapCTBEHHOM  BfacTM, oOpraHa  MeCTHOro
CaMoynpaB/eHNs, MHOTO OpraHa, OpraHM3auMu, HaZeNeHHbIX OTAE/IbHbIMU FOCYAaPCTBEHHBIMU WM
MHbIMU  NYBANYHbBIMM NOHOMOYMSAMU (Bkntouasn peweHus,  aencteua  (6espeicreue)
KBa/IMPUKALLMOHHON  KOANermm cyaen, 3K3aMeHAUMOHHOM KOMWMCCUMM), AO/MKHOCTHOIO  Anua,
rocy4apCTBEHHOIO MM MYyHULMNAZbHOMO CAYXKALLErO, €C/IN NOATaeT, YTO HaPYLLUEHbI AW OCMOPEHbI €r0
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npaBa, cBo60Abl M 3aKOHHblE MHTEpPEeCchbl, CO34aHbl MPEnATCTBMA K OCYLLecTBAEHUIO npas, cBobog U
peannsaumn  3aKOHHbIX WHTepecoB WM Ha TrpaxXgaHMHa He3aKOHHO BO3/10XKeHbl Kakue-nmbo
06s3aHHOCTU. Ho, KaK crnpaBea/IMBO OTMEYaeTcsa B OpMANYECcKol nuTepaTtype <1>, npaBoBas npupoga
KOHd)ﬂVIKTHbIX KOMMUCCUM TaKoOBa, YTO OHWN He ABAAKTCA FoCcyaapCTBEHHbIMU NN MYHUUUNANIbHbIMU
OopraHamu, XoTa HageneHbl NOIHOMOYNAMU NO NPUHATUIO peUJeHMVI, 3aTparnsatowWmx npasa n CBO6OAbI
rpakgaH. Takmm obpas3om, cygebHoe 06rKasnoBaHME peleHuA KOMUCCUMM B pamkax . 22 KAC
"Mpon3BoAcTBO NO aAMMHUCTPATMBHbIM Aenam o6 ocnapuBaHUK pelleHuid, aencTeuii (6esaeiicTeus)
OpPraHoOB rocyapCTBEHHOW BNACTWU, OPraHOB MECTHOrO CaMoynpaBieHUA, UHbIX OPraHOB, OpraHU3aLmi,
HaZe/IeHHbIX OTAE/IbHbIMU  TOCYAAPCTBEHHbIMM  WMAM  UHLIMKM  NYBAUYHBIMM  MOJIHOMOYUAMM,
OONKHOCTHbBIX JINL, TOCYAAPCTBEHHbIX W MYHUUMMANbHbLIX CAyxKawmx" ¢aKTUYeCKM HEeBO3MOXKHO.
CnepoBaTtefibHO, CyLLECTBYIOWEe MPaBOBOE PEeryiMpoBaHue, Mo CYTW, HApyLaeT KOHCTUTYLMOHHble
npaBa yKasaHHbIX rpa*kaaH Ha cyaebHoe obxkanoBaHue.

<1> Cm.: AHgpudeHkKo J1.B., MNMatornHa U.B. YKas. cou.

MOMMMO MHCTaHLMIA, MOSIHOMOYHbIX MPUHUMATb PELUeHUs 06 OTMEHe WU U3MEHEHUMU PeLIEHU
KOHQAMKTHBIX KOMMUCCUMIA, Heobxoaumo npesycMOTPeTb COOTBETCTBYIOLWME MaTepuanbHO-NpPaBoOBble
OCHOBaHMA. K X unciy npeactaBasieTca BOSMOXKHbBIM OTHECTU CeaytoLume:

1) paccmoTpeHue MOCTYMUBLUMX MaTepuasoB M MPUHATAE MO HUM peleHus KOHGMKTHOW
KOMMCCHEN B HE3aKOHHOM COCTaBe:

- YTBEPXKAEHHbIA COCTaB KOMMCCMM (KAauyecCTBEHHbIM M KOJIMYECTBEHHbIM) He COOTBETCTBYET
TpeboBaHMAM desepanbHOro/pernoHanbHOro 3aKoHOA4aTeNbCTBA (MYHULMNAAbHbIX MPAaBOBbIX aKTOB);

- PaccMOTPeHME MOCTYNUBLLMX MATEPMANIOB U MPUHATUE pPelleHUs KOHGIMKTHOW KoOMWUCCUEN C
Yy4YacTMEM TOJIbKO YNEHOB, 3aMELLAIOLWMX A0MKHOCTU rOCyAapCcTBEHHOM (MyHMUMNANbHOM) ciybbl B
rocyf,apCTBEHHOM OpraHe Wu OpraHe MecTHOro CaMoyMnpaBieHUS;

- paccMOTpeHUe NOCTYNUBLLMX MAaTEPUANOB U NPUHATHE PELLEHUS MPU OTCYTCTBUWN KBOPYMA;

2) paccmoTpeHMe MOCTYNMBLUMX MaTepuasioB B OTCYTCTBME KOro-nMbo M3 y4yacTBYylOWMX B gene
JINL, He U3BELLLEeHHbIX Hag/1exKalwmm obpasom o gaTe u mecTe 3aceaHusa KOHGIUKTHOM Komuceuu;

3) He ycTaHOB/EHbl W/MAM He B MOJHON Mepe UCCNefoBaHbl Bce 06CTOATENbCTBA, MMelowme
3HauyeHue A1 NPUHATUA 0O6BEKTUBHOIO U NONHOTO PeLleHus.

06cTOoATENBCTBAMM, UMEIOLLMMM 3HAYEHME AN NPUHATUA OO BEKTUBHOMO M NOJIHOTO PeLeHus, Nno
MHeHuto M.A. KabaHoBa <1>, uenecoobpasHo NpusHaTb BOMPOCLI, CBA3AHHbIE C MPeALecTByHOLEl
rocyapcTBeHHOM (MyHMUMNANbHON) cnyK60l 0bpaTUBLLEroca AMua U AeATe/IbHOCTbI0 KOMMEPYECKON
WM HEKOMMEPYECKOM OpPraHuM3aumMy Mpu 3aKJIUYEHUU MeXAy HUMW TPYO0BOrO MW TPaXKAaHCKO-
NnpaBoBOrO0  A0roBoOpa. NccnepgoBaHne  06CTOATENLCTB  MPOXOMKAEHUS  MpeawecTByloLLein
rocyf,apCTBEHHOMN (MyHMLMNANAbHOW) CNYXK6bl A0MKHO B UTOre OTBETUTbL Ha BOMPOC, UMEEeTCA N NpsamMas
CBA3b MeXAY Npeaplayuiein cnyebHol AeATeNbHOCTbIO CNYXKALLEro U 3aK/Il0YEHMEM COOTBETCTBYHOLLENO
Aorosopa.

<1> KabaHoB M.A. MpoueccyanbHble OCHOBaHWA WM MOPALOK OTMEHbI 06A3aTe/NbHbIX PeLleHUH,
npuHMmaembix  Komuccusmm  no  cobnogeHuto  TpeboBaHWUA K cay:KebHOMy  noBegeHuto
rOCYyAapCTBEHHbIX FParKAAHCKMX  (MYHUUMNAAbHBLIX) CAYMAWMX W YPEeryJMpoBaHuIo  KOHOAMKTA
WHTepecos // ALMUHUCTPATUBHOE U MyHULMNaAbHOe npaBo. N 7.

* %k ¥

0606lan cKasaHHOe Bbllle, MOMHO Ha3BaTb TPW XapaKTepHble YepTbl OpPraHusauumn W
AeATeNbHOCTM KOMMUCCUMIA no cobnogeHuio TpeboBaHWA K Cay)KeBHOMY MNOBEAEHWMIO TPaKAaHCKMUX
CNYXKaLLMX U YPETYyANPOBAHMIO KOHPIMKTA MHTEPECOB.

Bo-nepBsblx, He06OCHOBaHHOE coAeprKaTeslbHOe CMelleHWUe AeATeIbHOCTM KOMWUCCUI B CTOPOHY
NPOTUBOAENCTBUA Koppynuuu. Bopbba C MNpPoABAEHMAMM KOPPYNLUMMU BarKHA M HYXKHA, OAHAKO
nepectaHoBKa UCKNHOUYMTENbHO Ha HEe aKLEHTOB B AeATe/IbHOCTM KOMUCCUIA NPeACcTaBAAeTca B KOpHe
HEenpaBWNbHON: KOHLEHTPaUMA Ha BOMPOCaX OTYETHOCTM TOCYAAPCTBEHHbLIX CAYMKAWMX U YNEHOB WX
cemelt ge-baKTo BbiBENA U3 NONA 3PEHNA KOMUCCUI PAA COLMANbHO ONACHbIX CUTYaLMIA BOSHUKHOBEHMA
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KOH(}/IMKTa UHTEPECOB, CBA3aHHbIX, HaNnpMmMep, C KYMOBCTBOM Ha roCyapCTBEHHOM (MyHULMNANbHOM)
cny*kbe, He3aKOHHbIM WCMONb30BAHUEM C/YKEBHOro MOMIOXKEHUS B LEeNAX AUYHOro oboraleHus,
BXOXAEeHNeM B COCTaB OpPraHoOB yrnpasaeHnAa, nonevyntenbCKnUx Unm Ha6I1POLI,aTe}1beIX COBEeTO0B, UHbIX
OpraHOB MHOCTPaHHbIX HEKOMMEPYECKUX HEeMNpPaBuUTENbCTBEHHbIX OpPraHU3auui U OenCTBYIOWMX Ha
TeppuTopun Poccminickoit Pepepaunmn mx CTPYKTYPHbIX NogpasaeneHunin, npeactaBieHneM UHTEPecos
TPEeTbMX UL, NO Aeflam B rocyZapCTBEHHOM OpraHe U T.4. A HEBK/IHOYEHHOCTb AaHHbIX BOMPOCOB B
KOMMETEHLMI0O KOMMUCCUIA aBTOMATMYEeCKM 0OYyC/NOBAMBAET OTCYTCTBME KaKOro-nmbo perynspHoro
KOHTPO/1A MO HUM.

Bo-BTOpbIX, MaCCUBHbIM XapaKTep paboTbl KOMWUCCUI He NO3BOAAET B [AOCTaTOYHOU mepe
peann3oBaTb BeCb WX MNOTEHUMAN, 3aJIOKEHHbIM B MoMoKeHuaXx 3akoHa N 79-03: KOHPAUKTHblE
KOMMCCUM, 06pasHO BbipayKkascCb, BbICTYNAOT B POIM KapaTe/ibHbIX OPraHoB, TOrAa Kak Nno ngee A0NXKHbI
6bITb HAaCTaBHMKAaMM - UCXOAA M3 AyXa Ha3BaHHOro 3aKoHa OCHOBHAaA AEATeNbHOCTb AAHHbIX OpraHoB
OO/KHA CBOAMTBLCA K MPEBEHLMU OeNUKTHbIX NPOSBAEHWUN, TO €eCTb, MO CYyTM, K oby4vyeHuo WU
npocseuleHmo. Hapsgy C  paccmoTpeHMem  MOCTYyMaloWMX B  OTHOLWEHMM  FOCyAapCTBEHHbIX
(MyHMUMNANbHBIX) CAyXKaWWX MaTepuManoB KOMMUCCUMAM  LLenecoobpasHo CcocpeaoTouyMTbCs  Ha
OpraHM3auUMOHHbIX BOMpocax WX paboTbl, aHa/iM3e BOMPOCOB AHTUKOPPYMNUUOHHOTO MOHUTOPUHTA,
npoBeAeHNN OpPraHn3aLMOHHbIX COBELLAHWUI C y4acTMEM 3aMHTEPEeCcOBaHHbIX OPraHOB YNpaBieHuA, Ha
KOTOpbIX  6bl  paccmMaTpuMBaZNMCb  WTOTM  BbIMOJIHEHUA  MEPONPUATUIA  AHTUKOPPYNLMOHHOM
HanpaB/IEHHOCTM Ha rocyAapCTBEHHOW (MYyHULMNANbHOM) CyX6e COOTBETCTBYIOLLEro opraHa, Bonpochl
NpaKTUYECKOW peanM3aumMn 3aKoHOAATENbCTBA O FOCYAApPCTBEHHOM (MyHMUMNanbHOM) cayskbe u
NPOTUBOLAENCTBMM KOPPYNLUM, @ TaKKe NpesoxKeHns no nosbieHno 3PpPeKTUBHOCTU NPUHUMAEMbIX
mep.

HakoHeu, npaBoBas pernameHTaums co3gaHua U GYHKUMOHUPOBAHMUA KOH(AMKTHBIX KOMUCCUIA
HeygoBneTBopuTesbHa: B [ONOKEHUNM O KOHPAUKTHBIX KOMUCCUSIX, ABAAKOWEMCA TUMNOBbIM
OOKYMEHTOM, He yperympoBaHbl MHOTME acneKTbl AeATeNbHOCTU KOMMUCCUIN, YTO BKyne ¢ 6e34yMHbIM
3aMMcTBOBaHMEM HOpM onoKeHUss BEAOMCTBEHHbIMW, PErMOHaIbHbIMU U MYHULMMNAAbHbIMW aKTaMu
NPUBOAMUT HE TOJIbKO K HEOBOCHOBAHHOMY CYKEHWUIO KOMMETEHUMM KOHQPIMKTHBIX KOMWUCCUNA, WX
NacCUBHOMY XapaKTepy paboTbl, HO 1, KaK Bbl10 NOKa3aHO BbIle, K HAPYLEHMIO KOHCTUTYLMOHHbIX NpaB
rpa*kaaH.

Tem He meHee O3HauyeHHble Bbllle HeAOCTaTKM OpraHusauMm U AeATeslbHOCTU KOMMCCUI No
cobnogeHnto TpeboBaHUI K CNy>KeOHOMY MOBEAEHUIO FPaKAAHCKUX CAYMALMX U YPEryinpoBaHuUto
KOH]/IMKTA MHTEPECOB BMOJIHE YCTPAHUMbI - Y)Ke TONbKO BAYMUMBBLIM MOAXOA4 K COAeprkaTeNbHOMY
HaMO/IHEHUIO aKTOB, PEry/MPYOWNX AeATeNbHOCTb KOHQIMKTHBbIX KOMMUCCUA, WU BHECEHWE B HUX
npegnaraemblix B HaCTOALLENM r/1aBe KOPPEKTUB BNOJIHE CNOCOOHbI BbIBECTU AEATENbHOCTb KOHPAUKTHbIX
KOMMUCCUIM Ha Heconamepmumo 6os1iee BbICOKUIA YPOBEHb.

nasa 6. COBEPLLEHCTBOBAHUE MEXAHU3MA BbIABJIEHNA
M PA3SPELLEHUA KOH®JIMKTA MHTEPECOB

AHanu3 p[eicTBYIOWEro 3aKoHoAaTeNbCTBA O MNPOTUBOAEWCTBMM Koppynuuu w B cdepe
rocyAapCTBEHHON M MyHMUMNANbHOW CNy»K6bl NO3BOASET CHOPMYIMPOBATL HEKOTOPbIE NPeaoXKeH A
(naeun) no passuTUIO M 0BHOBNEHMIO MEXaHW3Ma BbIABJEHUA U paspelleHna KOHPAMKTa MHTEPECOB.

Naen ob6HOBNEHNA MexaHM3Ma MMEIT B OCHOBHOM MPUKAAZHYIO HanpaB/AeHHOCTb M KacakoTca
HenocpeacTBEHHO MOBbIWEHMA 3PPEKTUBHOCTM MPAKTUYECKON AeATeNbHOCTM MO  BbIABAEHUIO,
NpeAoTBPALLEHMIO M NPeceYeHnto KOHPIMKTa MHTepecoB. OAHAKO A0CTMYbL Ha3BaHHOro pesy/abTaTta B
OTpbIBE OT 3aKOHOAATE/IbHOrO PEryAnpoBaHnsa BO3MOXKHbIM He NpeacTaBasetca. [osTomy peannsauma
NPUBOAMMbBIX  HUKE  MAEeW  NpPaKTUYeCcKOM  HanpaB/ieHHOCTM  noTpebyeT  MoaepHUsauuu
3aKOHOAaTe/bCTBa.

PaHee y»e roBopMI0Cb 0 HEOBXOAMMOCTM KOPPEKLNM 6a30BOro NOHATUA "KOHPNKT MHTEepecos".
Ho, Kpome Toro, TpebyeTca NPUHATL PAL, 3aKOHOAATE/NbHbIX Mep, MOBbIWAKWMX 3PpPEeKTUBHOCTbL
NPaKTUYECKOM AeATeNbHOCTM NO BbIABAEHUIO U Pa3peLlEHNIO KOHGANKTa MHTEPECOoB.

Heob6x0AMMO CcOBepLIEHCTBOBaHME AEATE/NbHOCTU MO BbIABAEHUIO KOHOAMKTA WHTepecoB. 3To
noTtpebyeT co3gaHMA CUCTEMbI OLLEHKM PUCKOB BO3SHUKHOBEHUA KOHGNKTA MHTEPECOB.

B HacToAwee BpemAa B LENAX BbIABNEHWA KOH(AMKTA WMHTEPECOB 3aKoHoAaTesNemM Ha
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rocy4apCTBEHHbIX C/YXKALWMX BO3/MOXKEH paf 06s3aHHOCTEN, B YaCTHOCTU NpeacTaB/ieHue CBeAeHUN o
[oXo4ax, pacxofax, umyllectBe W 06M3aTe/IbCTBaX WMMYLLECTBEHHOrO XapaKkTepa, obssaTesibHoe
yBEAOMNIEHNE NPeACTaBUTEeNs HaHMMATeNss O JIMYHOW 3aMHTEePecoBaHHOCTM MNPU  UCMOJAHEHUU
OOJIKHOCTHbIX 0653aHHOCTENM, KOTopas MOXKET MPMBECTU K KOHPIMKTY MHTEpecoB, nepesaya LLeHHbIX
bymar, akumin (monei yyacTusa, MaeB B YCTaBHbIX (CKNAAOYHbIX) KanuTanax opraHuMsauuin) B
[LOBEPUTE/IbHOE YMpaB/ieHWe B COOTBETCTBMM C FPaXKA,aHCKMM 3aKOHOAATe/IbCTBOM U T.4,

Hy»KpoaeTcs B COBEPLUEHCTBOBAHUM MOPALOK NPELOCTAaBNEHUA TOCYAAPCTBEHHBIMW CAYXKALLMMU U
MUAMK, TMOCTYNAKOWMMKN Ha TOCYAApPCTBEHHYIO CAyXKOy, CBeAEHMI O [oxodaX, MMYLLEecTBe W
0b6s3aTeIbcTBaxX MMYLLECTBEHHOTO XapaKTepa.

MpepoctaBneHve cBeAeHWA O [0XOA4aX, MMyLLECTBe W 06A3aTeNbCTBaX MMYLLECTBEHHOMO
XapaKTepa HanpasB/AeHO Ha CO34aHWe 3MNUPUYEcKol 6asbl aHTUKOPPYMLMOHHOIO MOHWTOPUHIA B
roCyZ,apCTBEHHbIX U MyHULMNAAbHBIX OpraHax. AHaAM3 NOCTYNaoLWMX CBEAEHUI O AOXO4AX, UMYLLLECTBE
1 06A3aTeNbCTBaX MMYLLECTBEHHOMO XapaKTepa rocy4apCTBEHHbIX (MyHMLMMAAbHBIX) CNYXKaALWMX UMEET,
KaK NpeACcTaBAAeTcs, ABE Le/N: OCHOBHYIO - BbiABJIEHWE NPU3HAKOB KOPPYNUUOHHBIX NPAaBOHAPYLLIEHWIA
rOCYyZAapCTBEHHbIX (MYHUUMNAAbHBIX) CAYMAWMX - WM BCMOMOraTe/IbHYIO - ONpesefieHWe pPUCKOB
BO3HUKHOBEHMUA KOHMIMKTA MHTEPECOB Y rOCYyAapPCTBEHHbIX (MYHULMMNANbHbIX) CTYXKaLmX.

Takum 06pasom, pasBUTME MeXaHU3Ma BbIABJEHUA W paspelleHus KOHQJMKTa MHTepecos
BO3MOKHO MyTEM COBEPLLEHCTBOBAHUSA:

a) NPaBOBOW perfameHTaumMmn Kpyra avu, MHPOpPMaLmIo 0 A0X04aX, MUMyLLEecTBe U 0b6A3aTeNbCTBax
MMYLLLECTBEHHOIO XapaKTepa KOTOPbIX AOJIKHbI NPeACTaBAATb MOCTyMNatoWmMe Ha rocyAapCTBEHHYIO
CNYXKOY NMMUA Y roCcyAapCTBEHHbIE CAyXKalLMe;

6) npuemoB U cnocoboB WCMNONb30BaHWUA [AaHHON WHPopmaumm B uenax 3OdeKTUBHOro
NPOTUBOAENCTBUSA KOPPYNLMUMK.

Kpyr anu, MHbopmaLmio 0 AoXo4ax, MMyLLecTBe M 065A3aTe/IbCTBAX MMYLLLECTBEHHOIO XapakTepa
KOTOPbIX AO/IKHbI MPEACTaBAATb MNOCTyMNatoLWwme Ha rocyaapCTBEHHYO CNY»KOy ML U rocy[apcTBEeHHbIe
cy)Kalime, HY)KAQeTcs B pacluMpeHuu. B oTanume oT poccuitckoro B 3apyberKHOM 3aKOHOZaTe/IbCTBe
KpYr /ML, [40XoA4bl, PacxoAbl, MMYyLECTBO M 06A3aTe/NbCTBa MMYLLECTBEHHOrO XapaKTepa KOTOopbIX
NnoAfieXKaT rocyfapCTBEHHOMY KOHTPO/IO B CBA3M C 3aHATMEM [O/IKHOCTM TOCYZapPCTBEHHOW WU
MYHULMNANLHOM CNy:K6bl MO0 NOCTYNAEHMEM HA HEe, 3HAYUTE/IbHO LWMPE, U B YKa3aHHOM OTHOLLEHUK
NpeAaCTaBAAETCAa NoJIe3HbIM NepPeHATb ONbIT PAAA APYTMX CTPaH.

Hanpumep, 3akoHogatenbctesom CLUA npeaycmoTpeHa 0643aHHOCTb FOCYAaPCTBEHHbIX CYKALLMX
npeaocTaBAAaTb B YNpasjaeHMe No BONPOCamM 3TUKM MHPOPMALMIO O CBOMX PacXodax M 40X04aX, a TaKKe
pacxogax v goxoaax 6/M3KMX POACTBEHHUKOB, K YMC/Y KOTOPbIX OTHOCATCA HE TOIbKO AETWU U cynpyr
(cynpyra), HO u poguTenm <1>.

<1> Cm.: lpotuBoaelictene Koppynumm B cybbektTax Poccuiicko Pepepaumm: HayuHo-
npakTndeckoe nocobue / MNog pea. T.A. Xabpueson. M., 2013. C. 149.

B oOTeyecTBeEHHOM NpPaBOBOW AUTEpPaType BbICKA3bIBAOTCA MNPEANIOKEHMA O TOM, 4TObbl "B
OTHOLWWEHMN A0CTaTOYHO Y3KOro Kpyra CAayXaliux, 3aHMMaloLWmMX pyKoBoAALLME MOCTbl U NPUHUMAKOLLMX
OTBETCTBEHHbIE PeLleHMA. 3aKPenUTb 06A3aHHOCTb NPEAOCTaBAEHUA CBEAEHUI O AOX0AaX, MMYLLEeCcTBe
N 06a3aTeNbCTBaX MMYLLECTBEHHOIO XapaKTepa He TOJIbKO CBOMX CYMpPYyroB U AETei, HO M BCEX Auu,
CBA3AHHbIX C HAMM OTHOLWIEHMAMM BAU3KOro poactsa wam ceoictea" <1>. [lna atoro npegnaraetca
NPUMeHUTb noaxoAd, coaepawmica B n. 5 4. 1 ct. 16 3akoHa N 79-®3 (poguTenu, cynpyru, Aetw,
6paTbs, CECTPbI, A TaKKe 6paTbs, CECTPbI, POAUTENN U AETU CYNPYroB) <2>.

<1> YanHos C.E. Cny:kebHoe npaBOOTHOWEHWE: MOHATUE, CTPYKTYpa, obecneyeHune / MNopg pea,.
B.B. BonoauHa. M., 2009. C. 119.

<2> Cm.: Koppynuua: npupoaa, npoasneHna, npotmsogeiictesne: MoHorpadua / OTs. pea. T.A.
Xabpuesa. M., 2012. C. 384.

CornacHo cT. 23 3aKkoHa oT 14 utoHs 2003 r. N 204-3 "O rocyaapcTteeHHol ciy»be B Pecnybnvke
Benapycb" rocyaapcTeeHHble cayKalme 065a3aHbl eXXerogHo AeKNapupoBaTb A0X0A4bl M UMYLLECTBO He
TO/IbKO CBOM, HO WM CYNPYyroB U NPOYMX COBEPLUEHHONETHUX BAN3KMX POACTBEHHWMKOB, K KOTOPbIM MO
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3aKOHY OTHOCATCA "poauTenu, AeTu, YCbIHOBUTENN, YCbIHOBAEHHbIE (YAo4YepeHHbIe), poaHble bpaTbha U
cecTpsbl, Aea, 6abKa, BHyKN" npu yCnoBUM UX COBMECTHOIO NPOXKUBAHUA 1M BeAeHMs 0bLLero xo3ancrea ¢
rocyfapCTBEHHbIM CAyKaWmm <1>.

<1> Cm.: MpoTusBoaeictene Koppynumm B cybbekTax Poccuiickon Pepepaunmn: HayyHo-
npakTuyeckoe nocobue. C. 149,

Mpu pernameHTauMmn Kpyra /v, CBEAEHMA O [0X0A4aX, MMmyllecTBe M ob6sa3aTenbcTBax
MMYLLECTBEHHOIO XapaKTepa KOTOpbIX AOJIXKHbI NPeACTaBAATbCA roCyAapCTBEHHBIMM CAYXKAWMMKU UK
NMoCTynaloLMMM Ha rocy4apCTBEHHYIO (MyHUUMNANbHYIO) Cy»K6y nnuuamu, uenecoobpasHo o6beguHUTb
ABa noaxoAa: MAEHTUPUMKALMIO MO CTeneHW poacTBa U MAEHTUPUKAUMIO MO MpU3HaKam BeaeHwus
COBMECTHOrO X03AMCTBa.

CTeneHb poAcCTBa B LENAX NPOTUBOLENCTBMA KOPPYNUUM HEOBXOAMMO MOHMMaTb MaKCUMasbHO
LUMPOKO: B CMMCOK MOAKOHTPO/IbHbIX UL, LO/KHbI BXOAUTb POAUTENN, CYyNpyru, AeTH, bpaTba U cecTpbl
(B TOM umncne cBogHbIE), BHYKM roCyfapCTBEHHbIX (MYHULMMAAbHbIX) CAYXKALLMX UM NOCTyNaloWwmnx Ha
rocy4apCTBEHHYIO (MyHUUMNANbHYIO) CAYKOY KL, a TakKe 6paTtbsa U cecTpbl (B TOM YMCie CBOAHbIE),
POAUTENN U A,ETU CYNPYTOB (OT MHbIX BpaKos).

HeobxoamMmoctb naeHTuduKaunm no npmusHaKy BeaeHMa COBMECTHOro X03aincTBa obycnosseHa B
TOM 4YuUC/ie LMPOKMM pPacnpocTpaHeHWMem B HacTosalwee Bpema B Poccum daktnuyeckoro 6payvyHoro
COXMMUTENbCTBA, YTO NPeAoCTaBAsieT  LMPOKME  BO3MOMHOCTM  AAs  JlerasibHOro0  COKPbITUA
rocyfapCTBEHHbIMM CAYXKAWMMM U IMLAMM, NOCTYNaloWMMM Ha rocyAapCcTBEHHYO cnyxby, maccmBa
OaHHbIX O [A0X04aX, MMmylecTBe M oba3aTeNbCTBaX MMYLLECTBEHHOIO XapakTepa, 4YTO 3aTpyaHseT
nposBeseHNe aHTUKOPPYNLMOHHOTO MOHUTOPWUHTA, @ TaKKe OLLEeHKY PUCKOB BO3HUKHOBEHUSI KOH(J/IMKTOB
WMHTEPECOoB.

daKT BegeHMa COBMECTHOrO X03AMCTBa A0/KEH YCTaHAaBAMBATLCA NPU OA4HOBPEMEHHOM HaNYMU
XoTa Obl ABYX M3 cnepylowmx obCcToATeNbCTB B OTHOLIEHMM TOro /LA, C KOTOPbIM npeanosaraerca
BeEeHNE COBMECTHOrO XO3ANCTBA rOCYAapCTBEHHbIM (MYHUUMNAAbHBIM) CAYMKAWMM WAU  INLOM,
NoCTyMaloLWMM  Ha  COOTBETCTBYIOWLYIO  C/AYXKOy: COBMECTHOoe npoXuBaHMe (MO AaHHbIM
PErncTpaLMoHHOro yyeTa), Haanume obLmx aeten, oban cobCTBEHHOCTb Ha 06 bEKTbI HEABUKUMOCTU U
TPAHCMNOPTHbIE CPEACTBA, COBMECTHbIE BKAaAbl NN cYeTa B OBAHKOBCKUX OpraHmM3aumsx.

Tak:Ke MOKeT ObITb NPEeAsIoKEHO BHECTU WU3MEHEHMA B MOPSAOK MPOBEPKU AOCTOBEPHOCTU U
NOMHOTbI CBeAeHW 06 uMyLLecTBe, MpaBWNa OCYLLECTBNEHUA KOTOPOW, PEKOMEHAOBaHHble K
NPUMEHEHUIO BO BCEX OpraHax rocygapcTBEHHOW BNACTU M MECTHOrO CamoyrnpaB/eHUs, 3aKpenseHbl
Ykasom MpesngeHta PO ot 21 ceHTAabps 2009 r. N 1065 "O npoBepke AOCTOBEPHOCTM W MNOAHOTHI
CBEAEHWUN, nNpeAcTaBAseMblX rparKAaHaMu, MPeTeHAYWMMNU Ha  3amelleHuMe  OO0NKHOCTel
denepanbHOM rocyaapCTBEHHOM CayXbbl, U deaepasbHbIMU TOCYAAPCTBEHHLIMU  CAYMKALWMMU, WU
cobnogeHns  denepanbHbIMU  FTOCYAAPCTBEHHBLIMM  CAYXKAWMMK  TpeboBaHUI K  ciy*KebHomy
nosegeHuio" <1>.

<1> Poccuiickasn raseta. 2009. N 177.

CornacHo n. 4 NonoXeHna 0 NPOBEPKe AOCTOBEPHOCTU M NONHOTLI CBEAEHUI, NPeACTaBAAEMbIX
rpaskaaHamu, NpeTeHAYLWMMIN Ha 3aMeLLLeHMe A0MKHOCTEN desepanbHOW rocygapcTBEHHOM CyKbbl,
n  depepanbHbIMM  FOCYOAPCTBEHHbIMM  CAYMAWMMKM, UM cobnogeHus  deaepanbHbiMM
rocyAapCTBEHHbIMU CAYKaWmMmmM TpeboBaHMIA K CiyKebHOMY NOBeAEHUIO, YTBEPKAEHHOMY Ha3BaHHbIM
YKasom (manee - [onoKeHWe o NpOBeEpKe AOCTOBEPHOCTM CBeAeHWM 06 MMyLecTBe), MpoBepKa
[OCTOBEPHOCTM W MNOAHOTbI CBeAEHWA 06 WMMYLLECTBE TOCYAAPCTBEHHbIX CAYMKAWMX WAW UL,
NOCTYNaloLWMX Ha rocyAapCTBEHHYHO CYKBY, X CynpyroB 1 aeTelt ocyuiecteaseTca ad hoc no peweHuto
CNeunanbHo YNOJAHOMOYEHHbIX /ML, (MOMMEHOBaHbl B HasBaHHOM [lONIOXKEHMM), NPUHATOMY B
NMCbMEHHOM BUAE B OTHOLEHUM KaXKAOro rpaxgaHuMHa UAW rocyAapcTBEHHOro cayxaluero. Mpu atom
cornacHo n. 10 MNMonoeHuns o NpoBepKe AOCTOBEPHOCTM CBEAEHUI 06 MMYLLLECTBE pelleHne 0 NPoBepKe
NPUHUMAETCA MO CMeuMaNbHOMY OCHOBaHWIO - MNOCTYNAeHUIO "AOCTaTOYHOW  WMHPOpMaLMM,
npeAacTaBNeHHOM B MNWCbMEHHOM BWAE B YCTaHOB/JEHHOM nopsAAdKke" OT MNepeyncNeHHOro Kpyra
Cy6BbEKTOB.
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B HacToAWwee BpeMS K YMCIY MHMLMATOPOB YKa3aHHbIX MPOBEPOK OTHECEHbI MPEUMYLLECTBEHHO
NpPaBOOXPAaHUTE/IbHbIE W HAJIOTOBblE OpraHbl, MOCTOAHHO [AENCTBYIOLWME PYKOBOAALLME OpraHbl
NOJSIMTUYECKUX MapPTUIA U 3apermcTPUpPOBaHHbIX B COOTBETCTBMM C 3aKOHOM MHbIX OBLLEPOCCUNCKUX
06LecTBEHHbIX 00beAVHEHUN, He ABAAIOWMXCA MOJUTUYECKUMWU napTuamu, ObuiecTBeHHasa nanata
Poccuiickon depepaumn. Takmm ob6pasom, B HEKOTOPbIX CybbeKkTax M3 cnuctemMbl MHGOPMUPOBAHUA O
KOPPYMNUNOHHbIX NPaBOHapYyLWeHUAX GaKTUYECKM MCK/IHOYAtOTCA NOCTOAHHO AEUCTBYIOWME PYKOBOAALLME
OpraHbl PernoHasibHbIX OTAENEHUN MNONAUTUYECKUX MAPTUA, MENKPErnoHasNbHbIX W pPerrMoHasbHbIX
0obLecTBeHHbIX 06beANHEHWI, 3aPErMCTPUPOBAHHbIX B YCTAHOB/IEHHOM MnopsaaKe. B page cybbektos u3
YMCNa UHMLMATOPOB TaKKe Bbl/IM UCK/IKOYEHbI PETMOHA/IbHbIE 0OLLLECTBEHHbIE NafaTbl <1>. BmecTe ¢ Tem
He CyLLeCTBYeT e4MHOM NPaKTUKKU 1 B OTHoweHUn CMW: B oaHUX cybbeKTax OHM NOMHOCTbIO UCK/THOYEHDI
M3 CMUCKa /UL, 4YbA TMUCbMEHHAa WHGOPMALMA MOMKET CAYKWUTb OCHOBaHMEM AN NPOBEPKU
[OCTOBEPHOCTU M MOJIHOTbI CBEAEHWU O [0X0A4aX, MMYLLECTBE M 0053aTeNIbCTBax MMYLLECTBEHHOrO
XapakTepa <2>, B ApYyruMx - MHULMATOPaMKU MOryT 6biTb ToNbKo obwepoccuiickne CMU <3>, B UHbIX -
0b6Lepoccriickne U permoHabHble <4>,

<1> Hanpumep, parkgaHckaa accambnea KpacHospckoro Kpada - cm. n. 4.2 TonoxeHua o
npeacTaBfeHUM rparkaaHaMu, NPeTEeHAYOWMMM Ha 3aMelleHue [O/IKHOCTEN ToCyAapCTBEHHOM
rpaxgaHcKol cnyKbbl  KpacHoApcKOro Kpas, rocyAapCTBEHHbIMU - FPAXKAAHCKMMU  CAYMKALLMMMU
KpacHosapckoro Kpas cBeAeHW O foxodax, 06 mmyllectBe M 0653aTeNbCTBax MMYLLECTBEHHOTO
XapaKkTepa, NpoBepKe AOCTOBEPHOCTU WM MOJIHOTbI YKa3aHHbIX CBeAEHUI, NOPALKE UX pa3MeLLEHMA Ha
egMHOM KpaeBom nopTane "KpacHospckuit Kpan" u (Mamn) Ha odpuumanbHOM caitTe rocyaapCTBEHHOrO
opraHa KpacHospckoro kpas, yT8. YKasom lN'ybepHatopa KpacHospckoro kpas ot 10 ¢espana 2010 r. N
10-yr // BegomocTu BbICLLNX OPraHOB rocyaapcTseHHol Baactn KpacHoapckoro Kkpas. 2010. N 5 (376).

<2> Hanpumep, B YeuyeHckol Pecnybnunke - cm. n. 7 MonoKeHMA 0 NPOBEPKE A0CTOBEPHOCTU U
MONHOTLI CBeaeHU, yTB. YKasom Masbl YeueHckoi Pecnybamnkm ot 24 despana 2011 r. N 31 // Bectu
Pecnybanku. 2011. N 48 (1481).

<3> Hanpumep, B PoctoBckoi obnactu - cm. n. 4 npunoxenms N 2 K [ocTaHoBAEHUIO
npasutenbcTea PoctoBckol ob6nact oT 26 ceHTabpa 2013 r. N 610 // Hawe spems. N 494 - 499,

<4> Hanpumep, B Pecnybnuke TaTapctaH - cm. noan. "r" n. 9 lonoKeHns o nposepke
[OCTOBEPHOCTU U NOAHOTLI CBeAeHUI, yTB. YKasom lMpesngeHta Pecnybamku TaTtapctaH oT 1 HoAGpA

2010r. N YN-711 // Pecnybnauka TaTapctaH. 2010. N 225,

PeweHne  paccMOTpeHHOW  npobnembl  MMeeT  NPUHUMNMANBHOE  3HayeHue  Aaa
OYHKLUMOHUPOBaHUA Ha ¢denepasbHOM, PEerMoHasbHOM WM MECTHOM YPOBHAX LWWPOKON CUCTEMbI
MHPOPMMPOBAHMA 0 GAKTaX BO3MOKHbIX KOPPYMNULMOHHbIX NPpaBoHapyweHui. Ana apdeKkTmBHOM paboTbl
[aHHOW cMCTeMbl HEO6X04MMO, YTOBbI BO3MOXKHO 60/blee KOIMYECTBO /UL, NMMCbMeHHan nHGopmauma
KOTOPbIX MOYET NOCNYKUTb OCHOBAHMEM A1A NPOBeAEHMA NMPOBEPKM CBEAEHUIN O A0X04AX, UMYLLECTBe
N 06a3aTeNbCTBaX MMYLLLECTBEHHOTO XapakTepa, 6bl10 HaJeNeHO HeobXxoaUMbIMU NPaBOMOYUAMMK B
COOTBETCTBYIOWMX HOPMATMBHbIX MNPaBOBbIX aKTax. A gna 3Toro HeobxoAuMo MNpenocTaBuTb
COOTBETCTBYIOLME NPaBa 06LLecTBEHHbIM NanaTam cybbekToB Pegepaunm, NOCTOAHHbIM PYKOBOAALLMM
OopraHam pPervoHasbHbIX OTAENEeHWA MNOMUTUYECKUX MAPTUN, 3aPerncTpMpoBaHHbIX OBLWECTBEHHbIX
0b6beaMHEeHUA U T.4., HO Camoe rNaBHOe, B cUCTEMY MHPOPMMPOBAHMA O paKTax KOppynuMOHHOro
noBeseHNA [O0/MXHbI ObiTb BOB/EYEHbl BCe BO3MOMHble CMW - MHOCTpaHHble, o0blepoccuitckue,
perMoHasbHble U, KOHEYHO, MECTHbIE, YTO GAKTUUYECKMN CAeNaHo, Hanpumep, B KpacHoApcKom Kpae <1>.
BmecTe c 3TMMm, KaK NpPeACTaBAfeTca, pedyb [AO/MKHA BECTUCb B COOTBETCTBYHOLMX HOPMATMBHbIX
NPaBoOBbIX aKTax He TO/NbKO O MUCbMEHHOW (rasetbl, UHTepHeT-CMMW), HO u 06 ayamoBM3yanbHOW
MHpopmaumn (paguo, TenesngeHue) 8 CMU.

<1> Cm.: nyHKT 4.2 MNonoKeHna o NpenCcTaBAeHUM FpaXKgaHaMM, NPEeTeHAYIOWMMN Ha 3amelleHme
OOJIKHOCTEN rocyapCTBEHHOM rpaxaaHCKol cny»Kbbl KpacHospcKoro Kpas, yTB. YKasom rybepHaTopa
KpacHoapckoro kpaa N 10-yr ot 10 ¢pespana 2010 r. // BeaomoCTH BbICILIMX OPraHOB rocyAapCcTBEeHHOM
Bnactu KpacHosapckoro kpan. 2010. N 5 (376).

CornacHo cT. 11 3akoHa N 273-®3 rocygapCTBEHHbIA MM MYHUUMNANbHBLIA CAyXKawumii 0basaH
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NPUHUMaTb Mepbl NO HeAONYLLEHWUIO 060N BO3MOMKHOCTU BO3HUKHOBEHUA KOHGD/IMKTA MHTepecoB. Ha
rocyapcTBEHHbIX U MyHULIMMANAbHbIX CAYMKALMX TaK¥Ke BO3/10XKeHa 0643aHHOCTb B NMUCbMeHHOM dopme
yBEAOMMUTb CBOEro HEenocpefCcTBEHHOrO Haya/ibHMKa O BO3HUKLIEM KOH(AUKTE UHTEPEecoB WAU O
BO3MOXHOCTU €ro BO3HUMKHOBEHMA, KakK TO/IbKO MM CTaHeT 06 3Tom m3BecTHO. O4eBMAHO, YTO AaHHasA
cbopmynnpoBaHHas B obLem Buae 06A3aHHOCTb HYXKAAETCS B YTOYHEHUN.

B topuaunyeckoir nutepatype npeasiaraetcs, UYTobbl rpaskAaHCKUIA CAyMKalWMii, 3amelLlatoLLmi
OOJIKHOCTb, Ha KOTOPOW BbICOKA BEPOATHOCTb BO3HUKHOBEHUS KOH(/IMKTA WMHTEpPecoB, 3anaBAAN
npeAcTaBUTENI0 HaHMMaTENA O XapakTepe U/uan pasmepax CBOel AMYHON 3anHTepecoBaHHOCTK <1>. C
Y4YETOM AaHHOW NO3ULMKN paccMaTpMBaeMyto 0653aHHOCTb Npeasiaraetca moauduunpoBaTb.

<1> Cm.: KommeHTapuii Kk ®egepanbHomMmy 3akoHy "O rocynapCTBEHHOW rpaKkAaaHCKOMN ciy»kbe
Poccuiickon degepaumnn’ 1 3aKOHOAATENLCTBY O rpaXKAaHCKOMN ciyxbe 3apyberkHbix rocyaapcrts / OTB.
pea. A.®. Hosgpaues. M., 2005.

UcnonHutensmm  06A3aHHOCTM  HEOobXOoAMMO MpPU3HAaTb HEe  TOMbKO  TFOCYAapCTBEHHbIX
(MyHMUMNANbHBIX) CAYMKAWMX, HO WM /ML, MOCTYNaloWMX Ha COOTBETCTBYIOWMIM BUA CAYXKObl, 4TO
NMO3BOJIUT YXKe NMpPU MPUEME Ha CNYXKOY NPUHUMATL Mepbl MO NPeAoTBPALLEHMNI0 KOHGIMKTa UHTEPECOB.

Hy:kpaetcs B yTOYHeHUMM ¢opma yBeAOMEHUA O KOHO/AMKTe WHTepecoB. C  yyeTom
pacnpocTpaHeHuMs paccMaTpMBaeMoln 0683aHHOCTU U Ha /L, HEe COCTOALLMX B CNYXKEOHbIX OTHOLIEHUAX,
npeacTaBAseTca uenecoobpasHon Hapsay C NpenocTaB/eHMEeM CMpPaBOK O AOXOAAX, UMYLLECTBE M
06s3aTeNIbCTBaX MMYLLECTBEHHOrO XapaKkTepa Mojgaya MoCTynallMMM  Ha  TOCYAapCTBEHHYHO
(MyHUUMNanbHYIO) CNy:KOY MLAMK AeKnapaumm 0 KOHGIMKTE MHTePecos.

B AeKknapauuvio npegnaraetcA BKAOYATb CBEAEHMS O POACTBEHHWMKAX MOCTYNatowero Ha
roCyZapCTBEHHYIO (MYHMUMNANbHYIO) cny:kby fauua, mectax WX paboTbl, AOIKHOCTAX, XapaKTepe
BbIMNOJHAEMOW UMW PaboTbl, MPUHAANENKAWMX UM U (MAM) NOCTYNAOWEMY Ha CAYKOY MLy UEHHbIX
bymarax, OONSX B YCTaBHOM KanuTane opuanydeckux avu. B Tekywwuii nepuof BpeMeHM uYacTb
Ha3BaHHbIX [aHHbIX OTPa)KaeTcs B aHKeTe rocyAapCTBEHHOTO CAYXKAWEero M B CMpaBKax O A0X0A4ax,
umyllectee M 06A3aTenbCTBax MMYLLECTBEHHOrO Xxapaktepa. M3 ¢opmbl aHKeTbl npegjaraetcs
Aybavpyowme gaHHbIe UCKOUYUTL, OCTaBUB /MWL obLiMe CBeAeHWA O POACTBEHHMKaX MOCTYNalowWwero
Ha rocyAapcTBeHHYO Cy:Kby Mua (cTeneHb POACTBA, AaTa POXKAEHWUA, MecTo NpoxkmBaHus). CocTas
AaHHbIX B GOpPMax CNpaBoOK O A0X04axX, MMyLLECTBe M 00653aTesIbCTBaX MMYLLECTBEHHOrO XapaKTepa
uenecoobpasHo OCTaBUTb HEM3IMEHHbIM B  Lenax yaobcTBa  nocieaylowero  CpaBHEHUS
COOTBETCTBYIOLWEN MHPOPMALMKM NPeablayLMX U NOCNeAYIOWMX NEPUOLOB.

Komuccum no cny:kebHoMy NoBefeHUIO U YperyiMpoBaHuio KOHQIMKTa MHTEpecoB npeasaraeTcs
HaZeNnUTb NOJIHOMOYMAMM MO 06A33aTENBHOMY PACCMOTPEHMIO AeKNapaunii 0 KOHOANKTE MHTEepPecos,
OUEHKe COOTBETCTBYIOLLMX PUCKOB €0 BO3HMKHOBEHMA U Aadve 06s3aTeNbHOro AN npeacTaBuTens
HaHWMaTeNs 3aKAYEHMA O BO3MOMKHOCTU U YCAOBUAX <1> NocTynieHus nuua Ha rocyAapCTBEHHYIO
CNyXKOY.

<1> Pe4yb wugetr o nepegadye wmmyulecrtsa, UEHHbIX 6YMaI', LI,O!'IEVI B YCTaBHbIX Kanwutanax
X03AMCTBEHHbIX 06|.I.I,eCTB B OOBEPUTENIbHOE YynpaBaeHNE N CPOKaX OCYWEeCTB/IEHUA MpoLecca Takom
nepeaga4vun.

C y4eToMm CKa3aHHOro OTMETMM, UYTO Ha rocyAapCTBEHHbIX (MYHUUMNANbHBIX) CAYXKALWMX AOAKHA
ObITb BO3/10’KEHA 06A3aHHOCTb YTOYHEHUA AEeKNapaunmM 0 KOHGAMKTE MHTEPECOB B BO3MOMXKHO KOPOTKUI
CPOK (Hanpumep, HeaenbHbIM), KaK TONbKO MM CTafi0 U3BECTHO 06 WU3MEHEHWW WM BO3MOXKHOCTM
M3MEHEHWA JAHHbIX, COAEPKALUUXCA B HEN.

B nyHkte 2 cT. 14 3akoHa N 79-®3 ycTaHOB/AEHO MpPaBO TrpaKAaHCKOro CAayalero ¢
npeaBapuTesibHbIM yBeAOMIEHWEM NpeacTaBUTeNAa HaHMMATenA BbIMNOMHATb MHYIO OMnJaynMBaemyto
paboTy, ecnmn 3To He nosaeyeT 38 CO60M KOHPIMKT MHTEPECOB.

HecoBeplleHCTBO [AaHHOrO MOJIOMEHMA 3aK/lo4vaeTca B TOM, 4YTO pelleHMe BOMpoca o
BO3MOXHOCTM BO3HUMKHOBEHMA KOHQ/IMKTAa MHTEPECOB OCYLLECTBAAETCA CaMMM FOCY[APCTBEHHbIM
CAyXKawmm. B ropugmyeckoit iMtepatype no AaHHOMY NOBOAY CNpaBesIMBO OTMEYaeTca, YTo "He Bceraa
rocyapCTBEHHbIN  WAM  MYHULMMAAbHBIA CAYKAWMM  cnocobeH afeKBaTHO OUEHUTb CUTyaLMLo,
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CBA3AHHYIO C BO3HMKHOBEHMEM WM BO3MOMKHOCTbIO BO3HWKHOBEHWA KOHOAMKTA WMHTEpPecoB Ha
rocyfapcTBeHHoOMn cayxkbe" <1>. B cBA3M C 3TUM npeasiaraeTca BBECTW YETKOe MpPaBuM/o, MO KOTOpOMy
rPA*KOAAHCKUIA CAYXKALMIA MOXKET BbIMOAHATL WMHYKO OMniavyMBaemyto paboTy TOAbKO C paspelleHus
KOMUCCUM MO  cAy>XeBHOMY NOBEAEHWUIO W YpPeryinpoBaHui0 KOHGAMKTA MHTepecoB. [lpu 3Ttom
nHpopmaumio 06 MHOW onnauneaemor paboTe TakKe HEOHXOAMMO BKAOYATb B KAYECTBE YTOYHEHMUA B
AEeKNapaumio o KOHOGANKTE NHTEepPeCos.

<1> Koppynuua: npupoga, npoasneHus, npotmsogeicrame. C. 356.

Hy»KOaeTcs B cCOBEPLUEHCTBOBAHUM M NPABOBOM CTAaTyC KOMUCCUIN MO CAYyXKEeOHOMY NOBEAEHUIO U
YPEryanmpoBaHuio KOHGIMKTa MHTEPECOB.

OaHoit M3 npobnem HWU3KOW aKTUBHOCTM pPaboTbl KOMMUCCUI MO CAy:KebHOMY MOBeAeHUo WU
YPEryampoBaHuio KOH}IMKTa MHTEPECOB ABASAETCA HEefOoCTaTOK KBa/MOUUMPOBAHHbLIX KagpoB <1>.
TakKe He yperynMpoBaHa NpaKTUKa ydyacTus "CTOPOHHUX" YNeHOB B COCTaBe KOMUCCUMW. B yacTHocTy,
HYXOAlTCA B pernaMeHTauuMuM Ha defepasbHOM YpPOBHE BOMPOCbI KOMMETEHTHOCTM YKa3aHHbIX
npeacrasuTesnen, mexaHnama ux otbopa n NnpurnaleHmnsa, HegonyLeHNa BO3MOXHOCTU A5 BKAKOYEHUA
B COCTaB KOMUCCUM 3HAKOMbIX M JIOS/IbHBIX YN1IE€HOB, rapaHTUI HE3aBUCMMOCTU, OTBETCTBEHHOCTM Y/IEHOB
KOMWCCUIA, BONPOCHI onnaThl UX Tpyaa. MpeacraBnaetca LenecoobpasHbiM BBeAEeHME OrpaHUdYeHuin no
KOZIMYECTBY KOMUCCUIA, B COCTAB KOTOPbIX MOTYT BXOAUTb OAHU U Te e nnua <2>.

<1> Cm.: AHgpwdeHKo J1.B. YperynvpoBaHue KOHQIMKTAa MHTEPECOB Ha FOCyAapCTBEHHOWM
rpaskaaHckon cnyk6e B cybbekte Poccuiickon depepaumn // lNpaBoBble MHHOBaUMKM B cdepe
npotnBoaencTama Koppynummn: Matepuans! NMepsoro EBpasniickoro aHTUKoppynuMoHHoro popyma u Vi
MeKayHapoAHOMN LKO/IbI-NPAKTUKYMa MOA0AbIX y4eHbix-topuctos (Mocksa, 30 - 31 man 2012 r.) / Ors.
pea. /1.B. AHgpnyeHko, A.M. UupuH. M., 2012. C. 321.

<2>Tam xe. C. 319.

HyxpatoTca B pelleHuM Bonpocbl poOpMMPOBaAHMA KOMMUCCUMIA MO cobnogeHunto TpeboBaHU K
cnykebHoMy NoBefEeHMI0 MyHULMNANbHbIX CYXKALLMX W YPEryMpoBaHNI0 KOHGMKTOB MHTepecoB. Pag
OpPraHOB MECTHOro CamMoyNpPaB/JEHUS HE UMEIOT CTPYKTYPHbIX NOAPa3aeeHnn, NPeaCcTaBUTENN KOTOPbIX
[AOJIKHbI BK/IOYATLCA B COCTaB KOMMUCCUIA B 0653aTeIbHOM nopagKe. Kpome Toro, BOSHUKAOT CI0XKHOCTU
C NPUBAEYEHNEM B COCTAB KOMMUCCUIA NpeacTaBUTeNel HayuHbIX U 06pa3oBaTe/IbHbIX OpraHM3aumn <1>.

<1> Cm. nogpobHee: bBagpytamHos M.C. OnbiT Pecnybnankm TatapctaH B peanusauuu
aHTUKOPPYNUMOHHOM noauTukKM // MpaBoBble MHHOBAUMM B cdepe MNPOTUBOLENCTBMA KOPPYMNUUMK:
Martepuansl MNepBoro EBpasMiicKoro aHTUKoppynuuoHHoro ¢opyma u VII MexKayHapoaHOW LIKO/bI-
npakTMKyma Monoabix ydeHbix-topuctos (Mocksa, 30 - 31 maa 2012 r.) / OtB. pea. J1.B. AHApUYEHKO,
A.M. UmpwuH. C. 98 - 99.

B peweHuMM [aHHOro BOMpoOCa NpepaaraeTca MCNoab3oBaTb OMbIT Pecnybavku TatapctaH -
€034aBaTb B Nnpegenax Kaxaoro MyHULMNaAbHOro palioHa efuHYI0 KOMUCCUIO C AefierMpoBaHneMm el
NOJIHOMOY MM NO PACCMOTPEHUIO BOMPOCOB B OTHOLIEHWUWN BCEX MYHULIMNAJBbHbIX C/TYXKALLMX PANOHa.

B cBA3M ¢ 3TMM npeAacTaBnseTcs LenecoobpasHbiM Ha deaepasbHOM YPOBHE 3aKOHOAATEbHO
3aKpenuTb NpPaBO Ha CO34aHME efguMHOW ONA MYHUUMNANbHOTO pavioHa M BXOAALWMX B €ro cocTaB
NnocesieHUn KOMWUCCUM MO coBAoAeHUIO TpeboBaHUM K cayKebHOMY MOBEAEHMIO MYHUUMNAAbHbIX
CAYXKaWUX W yperyampoBaHuio KOH(AMKTA MHTEPECOB MNyTeM BHECEHMA [OMNOJIHEHMA B 3aKOH O
NpPOTUBOAENCTBMM Koppynuum 1 3akoH N 25-03.

MosHOMOUYMA KOMUCCUIA NO CNyKebHOMY NOBEAEHUIO U YPETYIMPOBAHUIO KOHOANKTA MHTEPECOB
[OJ/IKHbI ObITb PaclIMPEHbI HE TOIbKO € Y4ETOM BbICKa3aHHbIX NPea/oKeHWNA.

Tak»Ke BecbMa MoOJIe3HO PacCMOTPeTb BOMNPOC O NPeAOoCTaBAEHUM NpaBa 3anpoca MHPopmaumm,
HeobXoaMMOlM pOns  paspelleHnss BOMPOCOB, MOCTaB/EHHbIX Mepes KOMUCCUAMM, Y TpaXkgaH W
opraHmsaumin <1>. lMpuyem "HeucnosHeHMe 3aKOHHOro TpeboBaHMA KOMWUCCMM MO cobAAEHUIO
TpeboBaHMI K CnyXebHOMY MOBEAEHUIO FOCYAAPCTBEHHbIX MPAMXAAHCKUX CAYMKALMX, YPETYIMPOBAHMIO
KOHOAMKTA MHTEpPEcoB AO0/MKHO obecneunmBatbCss MepamMu aAMUHUCTPATMBHOW, @ B OTHOLUEHWUM


consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C89A0BEBFE59EBD2vDF9H

AOJIKHOCTHbIX /UL, OPraHOB roCyAapCTBEHHOM BACTU - U AUCUMINIMHAPHOM OTBETCTBEHHOCTH" <2>, ANs
peanusaumm 4Yero npeacraBaseTcd HeobXxoaumMbIM BHECTU COOTBETCTBYHOLIME M3MeHeHMA B Koaekc
Poccuiickon degepaumm 06 agMMHUCTPATMBHbLIX MPABOHAPYLWEHMAX W 33aKOHOAATENbCTBO O
rocyapcTBEHHOM rpaxaaHCcKon caykbe. OTKas OT COTPYAHMYECTBA C TaKoM KOMMUCCUMEN WAU
UrHopmpoBaHue TpeboBaHWMI 3aKOHOAATENbCTBA [AO/KHO OblTb 6e3yc/10BHbIM OCHOBaHWEM K
YBOJIBHEHUIO C TOCYAAPCTBEHHOM CAy»Kbbl. ITO, Kak crnpasennMBo nojsaraet J1.B. AHgpuuyeHko <3>,
obecneynT BO3MOXKHOCTb KOMUCCUAM CObpaTb HeobxoaMmMyto MHPOPMALMIO B MOJIHOM ObbEME.

<1> NoaobHble NPeasoXKEHNS yKe BCTPEYaIMCb B Hay4yHoM nnTepaTtype. Cm.: BpaTaHosckuii C.H.,
3eneHoB M.®. YKas. cou. C. 52 - 57.

<2> AHgpwnyeHko J1.B. YKas. cou. C. 323.

<3>Tam xe.

OpHako npuBeaeHHble Mepbl He BO3bIMEIOT AO/KHOro apdeKta, ecim 60/bLWMHCTBO peLUeHui
KOMUCCUI MO  yperyanmpoBaHuio KOHQAMKTA WHTepecoB He bOyayT HocuTb ob6s3aTesibHbIM  And
PYKOBOAUTENSA FOCYAAPCTBEHHOrO (MyHMLMNAAbHOMO) opraHa xapakrep: B MNos0XeHUM 0 KOHPIMKTHBIX
KOMUCCUAX He Oblil npeofoneH Hanbonee CyWecTBEHHbIM HeAOoCTaTOK npeablaywero NofoxKeHus -
BBeAeHHan B lNonoxKeHre Hopma 0 HeobsA3aTe/IbHOM XapaKTepe PEKOMEHAATENIbHbIX PELLUEHUIA, MO CYTH,
NMOJIHOCTbIO BbIXO/IOCTWUIA NPOLEAYPY YPEryIMPOBaHUA KOHPIMKTA MHTEPECOB.

nasa 7. KOH®J/IUKT UHTEPECOB B 3AKOHOAATE/IbHOM MNMPOLECCE

KOHQAMKT MHTEepecoB COAEPXKUT MOTEHUMAN ANA NpenoTBpalleHMsa Koppynuuu, nposaBaeHUs
KOTOPOI BECbMA MHOrO06PasHbI M NPUCYTCTBYIOT B chepax NOAUTUKM, SKOHOMUKU, PUHAHCOB, TPYAOBbIX
W COUManbHbIX OTHOWeHMI. Koppynuma ocnabnseT Bce rocyfapCcTBEHHbIE MHCTUTYTbI - NAPNaMEHTCKUE,
ynpasneH4yeckme u cyaebHbole, AedpopMUpyeT OTHOLIEHUE FparKAaH K Nyb6andYHon Bnactu. CHUXKeHWe
KayecTBa rocyfapCTBEHHOrO yNpaBAeHUA OTPULLATE/IbHO OTPAXKAETCA HA BbINMOJHEHUM FOCYAAaPCTBEHHbIX
bYHKLMIA B SKOHOMUYECKOM 1 coLmanbHom chepax.

[JencteuTenbHo, Koppynuma B chepe rpaxkaAaHCKon U MyHUUMNAAbHOM CNyKObl HenocpencTBEHHO
3aTparnsBaeT MHTepecbl, NpaBa U cBOOOAbI YeNoBeKa WU rpaxgaHnHa. OfHaKo Bpes KOppPYnuMOHHOM
COCTaBAAOWEN HE MEHee onaceH B 3aKOHOAATe/IbHOM NPOoLECCe, TaK KaK MPUHATbIN 3aKoH 0b6sA3aTeneH
ana Bcex cybvektoB npasa B Poccuiickoit ®egepaumn. OcobeHHO omacHa Koppynuma AenyTaToB M
yneHos CoseTa Pegepaunm PepepanbHoro CobpaHma PO, NOCKONbKY OHU KOHCTUTYLMOHHO NPU3BaHbI
3alWMWaTb WHTepecbl Hapoga. [pobnemolt pPOCCUMIACKOM AENCTBUTENBHOCTM OCTaeTca MNpPUHATUE
HOPMATMBHbBIX M WHbIX PELEeHUA B NOMb3y ONpeAeNieHHbIX KOPMOPATUMBHbLIX MWHTEPECOB, MOA
BO34eMncTBMEM N0BOUPYIOLLMX CTPYKTYP, YTO (B UMCae APYrux HEraTUBHbIX GaKTOpoOB) co3gaeT yCcaoBuA
ANA PacnpPoCTpPaHeHUsA KOPPYNLUKN, NPUBOANT K OTCYTCTBUIO A0BEPUA HAPOAa K BNACTMU.

OueBnaeH nopor KOHPAMKT MHTEpecoB B MNpoLecce OCYLEeCTBJEHUA 3aKOHOAATE/IbHOW
aeatenbHocTn. OAHAKO B IOPUAMYECKOM AuTepaType npobieme npefoTBpaleHmna KoHPAMKTA
WHTEPECOB B 3aKOHOLATE/NIbHOM Npouecce yAenseTcs HefoCTaTOYHO BHMMAHMA. BO3MOXKHO, YTO 3TO
HapAaay ¢ apyrumm daktopamm obyc10BAEHO OTCYTCTBMEM A0 NOCAEAHEr0 BPEMEHM COOTBETCTBYHOLLENO
3aKoHogaTeslbHOro obecnedyeHma. OTMETUM, YTO HEOOXOAMMOCTb BblBAEHUA KOHPMKTA UHTEpecoB
ANA NapaaMeHTapusa BO3HMKAA MLb oceHbto 2015 r. B ¢BA3M € 3TUM NpeacTaBAfeTca LenecoobpasHoi
y)Ke npoussegeHHas COOTBETCTBYHOWMM 06pa3om KoppeKTMpoBKa cT. 10 3akoHa 0 NpoOTUBOAENCTBUM
Koppynuuun ot 25 gekabpa 2008 r., B COOTBETCTBUM C KOTOPOM KOHOAMKT MHTEPECOB OrpaHM4YMBanca
CUTYaumen, Npu KOTOPOM IMYHAA 3aUHTEPECOBAHHOCTD MPAXKAAHCKOTO U MYHULIMNAJIbHOIO CAYXKALLEero
B/IMAET MAN MOXKET MOBAMATb Ha OOBEKTUBHOE MCMOJSIHEHME UM [O/MKHOCTHbIX 0BA3aHHOCTEN M MNpwu
KOTOPOI BO3HWMKAET MAN MOMKET BO3HWKHYTb MPOTMBOPEYME MEXKAY JIMYHON 3aUHTEPECOBAHHOCTbIO
rpaXAaHCKOro C/AYXKallero W 3aKOHHbIMM MHTEpPECaMW rpaKgaH, opraHusaumii, obuiectsa, cybbeKTa
Poccuitickont depepaunn mam Poccuiickoii depepaumm, cnocobHoe NPUMBECTM K MPUYMHEHUIO Bpeaa
3TMM 3aKOHHbIM MHTEpecam rpaxaaH, opraHusauuii, obwectsa, cybbekTa Poccuiickon degepaumm nam
Poccuiickoin ®egepaumn.

CTaHOBWTCA  OYEBMAHbIM, 4YTO MNpeaoTBpalleHWe KOH(AMKTA WHTEPECOB BaXHO UM B
3aKoHOZaTes/IbHOM npougecce. B cBA3M ¢ 3TUM BMO/HE 3aKOHOMEPHbIM ABASETCA NociefgHee U3SMEHEHME,
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BHeceHHoe B cT. 6 PepepanbHOro 3akoHa ot 8 maa 1994 r. N 3-d3 <1>: yneH Coseta Pegepauum,
aenytat locygapctBeHHOM [ymbl MpU HanM4YMM OCHOBAHWIA M B MOpPALKe, KOTOpble onpenenatorca
cooTBeTCcTBYIOWEN nanaton PepepanbHoro CobpaHua Poccuinckon Pepepaumm, obssaHbl coobuwatb
COOTBETCTBEHHO B Komuccuto Coseta @Pepepaumn, l[ocygapctBeHHoN [ymbl MO  KOHTPOAO 3a
[OCTOBEPHOCTBIO CBEAEHMUI O A0X043aX, 06 MmyLlecTBe N 06A3aTeNbCTBAX MMYLLLECTBEHHOIO XapaKTepa,
npeactasnafdembix 4seHamu Coseta @epgepauuun, genytatamm [ocygapctBeHHon  [ymbl, O
BO3HMKHOBEHMM JIMYHOW 3aUHTEPECOBAHHOCTM MPM OCYLLECTBJIEHUM CBOMX MOJIHOMOYUM, KOoTopasn
NPUBOAUT WM MOXKET MPUBECTM K KOHPAMKTY MHTEPEecoB, a TaKKe MPUHUMATbL Mepbl Mo
npeaoTBPALLEHMIO UM YPEryAINPOBaHMIO TaKOro KOH(AMKTA.

<1> PoccuiicKkan raseta. 1999. 8 uons.

HasBaHHbI 3aKOH MOKAa He MMeEeT MPAKTUKM MPaBONPUMEHEHWUs, HO MOXHO MPeAnofoKUTb
onpeaeneHHoro poaa CNoXHOCTM NpU BBEAEHMN JAHHOTO MHCTUTYTA.

CnepyeT y4nTbIBaTb, YTO KOHCTUTYLMOHHO-NPABOBON CTaTyc AenyTaTtoB locypapctBeHHOW Oymbl,
yneHos CoeTta Pegepaunm PegepanbHoro CobpaHua Poccuinckoit Pepepauymm MHOM NO CPABHEHUIO CO
CTaTyCOM TFOCYAAPCTBEHHbIX M MYyHMUMMANbHbIX cayxawux. [denytatbl [ocygapctBeHHoON [ymbl
depepanbHoro CobpaHua Poccuitickolt depepaumn, byayum BCeHapOAHO W3OPAHHBLIMKU  NLAMMK,
NOy4atoT CBOM MOJIHOMOYMSA HEMOCPEACTBEHHO OT HAPOAA, CBA3aHbI C HUM U Nepes HUM OTBETCTBEHHDI.
YneHbl CoseTa ®Pepepaumm DdepepanbHoro CobpaHua Poccuiickon ®Pepgepaummn  ssaatoTca
npepcrasutenem cybbekTa PO, KOTOpbI BNpaBe OCYLLECTBAATL YNpaBAeHWe AelaMn rocyAapcTBa Yepes
CBOUWX NpeacTaBUTENEN B COOTBETCTBMM C 3aKOHOAATENbCTBOM. MpU 3TOM KOPPYNLMOHHbIE OTHOLIEHUSA B
chepax pearenbHocTn yneHo CoseTa PegepalmMm MOTyT TaKKe HAHECTU Bpes, NpPaBam M 3aKOHHbIM
MHTepecam rpa*kaaH, opraHusaumin, obLiecTsa UM rocyaapcrsa.

Ba*KHO TaK»Ke OTMETUTb, YTO B HEKOTOPbIX 3aKOHAX, NOCBALLEHHbIX NPOTUBOAEMCTBUIO KOPPYNLNMK,
CTaTyCbl Ha3BaHHbIX /ML, HUBeAnpytoTca. Hanpumep, obcy)Kaancs 3aKOHOMPOEKT, B COOTBETCTBUU C
KOTOPbIM YCTAHAB/IMBAETCA 3anpeT Ha BxoXaeHue uneHoB Coseta ®Pepepaumn, penytaTos
locypapcteeHHo [Aymbl  PepepanbHoro CobpaHua Poccuiickont ®depepaumn, rocyaapCTBEHHbIX
rpa*kAaHCKUX U MYHULMNAJbHBIX CYMKALLMX B OpraHbl yrpaBaeHUs NoneYynTeNnbCKnX U Hab ntoaatenbHbIX
COBETOB W/IN UHbIX OPraHOB HEKOMMEPYECKMX OpraHmM3auui, BbINOAHAOWMX GYHKLUUIO UHOCTPAHHOIo
areHTa, a TaKXe Y1IeHCTBa B HUX. bblan BHeceHbl cooTBeTCTBYHOWME n3meHeHUA B 3akoH N 3-P3, B 3aKoH
N 79-®3, B 3akoH N 25-®3. OueBNAHO, YTO B HA3BAHHOM KOHTEKCTE cTaTycbl YuneHoB CoeTa Pepepaumnu,
aenytatoB locygapcTtBeHHOW JyMbl U roCyAapCTBEHHbIX FPaXKAAHCKMX U MYHULMNAbHbIX CAYXKaWMX He
NPOTUBONOCTABAAIOTCA, HECMOTPA Ha UX Pa3HYO NPUPoAY.

OcTaeTcA CMOPHbIM BOMPOC O BO3MOXHOCTAX MNPUMEHEHMA K NapAaMeHTapuam  mep
OTBETCTBEHHOCTU B CJ/ly4ae HECOObLEHUS UMM O KOHPAWUKTE MHTepecoB. MOXKHO NpeanosioXuTb
HEeobXxoAMMOCTb MPeKpalLleHUA NONHOMOYMA Nap/laMeHTapMa B Cy4ae CUCTEMATUUYECKOrO YK/IOHEHUA
ero OT BbINOJIHEHUS 00A3aHHOCTU CO06WATb O KOHGAMKTE MHTepecoB. COOTBETCTBEHHO, BO3HMKaeT
npobaema npaBoBoro obecneyeHmns HacTynAeHUA NOCNeACTBUIA BbiABNEHMA HECOODLWEHHOIO KOHGNKTA
MHTEPEeCOoB, TaK KaK OCHOBaHMA NpeKpaleHMA MoAHOMOYMI aenyTaTa U 4vneHa CoseTa Pegepauunu
ocobble. ITo 06ycnoBNeHO Hapaay C ApyruMu  GakTopaMm MHCTUTYTOM HEMNpPUKOCHOBEHHOCTH,
HanpaB/fieHHbIM Ha CO34aHWe AOMOJIHUTENbHbIX HPUAMYECKUX Mperpag npoTMB HeobOoCHOBAHHbIX
npecnegoBaHun  uyneHos Coseta ®Pepepaumm u  pgenytatoB locyaapctBeHHoM  Oymbl.  Ux
HENPUKOCHOBEHHOCTb, 3aKpeneHHan B CT. 98 KoHctutyummn Poccuinckoit ®epepaummn, aBaseTca BarKHOM
NpaBoOBOW rapaHTMel X geaTenbHOCTU. 1o CBoeMy coaepKaHMIo 3TO rapaHTns 6onee BbICOKOro YPOBHS
No CPaBHEHWUIO C OBLMMU KOHCTUTYLUMOHHBIMW FapaHTUAMWU HEMNPUKOCHOBEHHOCTU rpaxKaaH. OHa He
ABNAETCA J/IMYHOW nNpuBMAErnen, a wumeeT ny6AMUYHO-NPABOBOM XapaKTep, MpPU3BaHa CAYKWUTb
ny6/MYHBbIM MHTEpPEcam, obecrneuynBan NoOBbILLEHHYIO OXPaHYy 3aKOHOM JIMYHOCTM NapaaMeHTapus B cuny
OCYLLECTBASEMbIX MM FOCYAapCTBEHHbIX GYHKLMN, Orpaxaan ero oT He06OCHOBaHHbIX NpPecaeA0BaHuUM,
cnocobcTBys 6ecnpensaTCTBEHHOW AEATENbHOCTM Nap/aMeHTapus M TeM CamMbiM W MNap/lamMeHTa, MX
CaMOCTOATENIbHOCTU U HE3aBUCUMOCTHU.

B TO e Bpema He3aBUCMMOCTb aenytatoB M uneHoB CoseTa Pegepaunm He o03Ha4vaer
ocBoboXKaeHMe WX OT HPUANYECKON OTBETCTBEHHOCTUM. B NpoOTMBHOM ciyyae WCKasuaca 6ol
KOHCTUTYLMOHHbIN NPUHLKN pPaBeHCTBa BCeX Nepej 3aKOHOM U Cylom. B cBs3M ¢ 3TMm HecoobuleHue
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yneHamn CoseTa Pepepaummn, genytatamu FocygapcTBeHHOM [lymbl B COOTBETCTBYHOLLME KOMMUCCUIO
Coseta Pepepaunn, NocyaapcTtBeHHOM [ymbl MO KOHTPOO 33 A0OCTOBEPHOCTbIO CBEAEHUIN O A0X0AaX,
06 wumywectBe U 0653aTeNbCTBAX WMMYLLECTBEHHOIO XapaKTepa O BO3HWKHOBEHWM JINYHOM
3aMHTEPECOBAHHOCTM MPU  OCYLLECTBAEHUM CBOMX MOSHOMOYUIN, KOTOpPasA NPUBOLUT WAU MONKET
NPUBECTU K KOHOMIMKTY WMHTEPECcoB, [AO/KHO OblTb MPM3HAHO OCHOBAHMEM A[NA  HACTyNJeHuA
HebnaronpmATHbIX MNOCNeACTBUIA, B TOM 4YMCAe W OTBETCTBEHHOCTM napnameHTapua. OgHako
opMaMYecKkas OTBETCTBEHHOCTb ABAAETCA MNPaABOBOM TONbKO HA OCHOBE MNPUMHUMNA 3aKOHHOCTMH,
CnpaBegAnBOCTH, LiesiecoobpasHoCcTy.

PaccmoTpum OTBETCTBEHHOCTb Aenytata B CWay ero ocoboro cratyca, 06YyCnoBAEHHOrO
KOHCTUTYUMOHHbBIM NPUHUMNOM Hapo4oBAacTMA. Bonpoc o npekpaleHuM NoAHOMOYMI AenyTaTa Kak
Mepe KOHCTUTYLMOHHOW OTBETCTBEHHOCTM MOXKET KOMMNETEHTHO PELUNTb TOIbKO CyA. MIHaye nckaxkaetca
BOJIA M36paBLUKMX ero rpaxaaH. OcobeHHO 3TO BaXKHO, KOrAa 3aKOHOAATEe/IbHO He YCTAHOB/IEHbI YeTKMue
npoueaypHblie HopMbl. CheayeT NPU3HATb, YTO MEXAaHM3M AO0CPOYHOTO NpeKpaLLeHma B popme AnLeHNn
NOJIHOMOYMI AenyTaTa He B CBA3M C COBEPLUEHHbIM MM MPaBOHapyLIEHUEM, a C AeATeNbHOCTbIO, He
COBMECTMMOM C ero ctatycom, B 3akoHe N 3-P3 He oTpakeH B NosiHOM ob6beme. Takoro poga npobenbl
He WMCK/YAoT CUTyaLmto, Korga aenyTtat FocygapcTtBeHHOM [ymMbl MOXKET 6biTb ANLIEH NONHOMOYMUIA B
CUNY ero akTMBHOM OMMO3MLMOHHOM aeaTenbHocTU. MNoaTomy cnegyeT B nepsyto ovepenb 6bonee YeTko
pernameHTMpOBaTb NOPAAOK NPUBAEYEHUA AEMNYTATOB K KOHCTUTYLMOHHOM OTBETCTBEHHOCTM B acrneKkTe
npeaoTBpaLLeHNA KOHPAMKTA UHTePeCos.

CornacHo cT. 4 3akoHa N 3-®3 npeaycmoOTpeHbl OCHOBAHMA [OCPOYHOrO MpeKpalLeHun
nosIHOMOuYMIA aenyTaTta. JJaHHaa mepa NpUMeHAeTcA No peleHuto focyaapcTBeHHoM ymbl. B nepsyto
oyepeab Heobxoanmo pa3obpaTbea ¢ TepmmHamu. CnenyeT pasnnyaTb NPeKpaLleHme NoJHOMOYMI Kak
06LLYyt0 KaTeropmio, KOTOpas BK/KOYaEeT yTpaTy NOJHOMOYMI (Mo Bone AenyTata UM NO 06bEKTUBHbLIM
OCHOBAHMAM - CMepTb AenyTata), U JAUWEHWe MNOSHOMOYMI (BOMPEKM BosMe AenyTaTa) Kak mepy
KOHCTUTYLUMOHHOMN OTBETCTBEHHOCTU. CyLLLECTBEHHbIM PA3NYMEM ABAAETCA BO3MOXKHOCTb B NOC/AEAHEM
cnyyae cyaebHon 3awmTbl. ITO 06YCNOBAEHO TeM, YTO B NEPBOM CAy4vae, TO €CTb B C/yyae yTpaTbl
NMO/SIHOMOYMIA, OTCYTCTBYET NPaBOBOM CMOP, M MO3TOMY HE WMeeT CMbICia MNpeaycMaTpuBaTb
BO3MOXHOCTb cyfebHoro ocnapmsaHma peleHus ob yTpate NOAHOMOYMI AenyTaTa.

K co)KaneHuio, OCHOBaHWA [OCPOMHOrO MpPeKpaleHUs MOAHOMOYMM  AenyTaToB  He
andoepeHumposaHbl. MpeacTaBnseTca BaXKHbIM Pa3AennTb BCE OCHOBAHWUA AOCPOYHOTO MpeKpaLLeHns
NMoSIHOMOYMIA AenyTaTa Ha Te, KoTopble npeanonaratoT Ao6poBO/IbHOE NpeKpalleHWMe MOJHOMOYUNA
AenyTata, MU Ha Te, KOTOpble MPMBOAAT K MPEKPALLEHMIO MOAHOMOYMM AenyTaTa 6e3 ero BoOAW.
CoOTBETCTBEHHO A0/KHbI ObITb M pasHble MeXaHW3Mbl NPeKpaLLeHMA MOAHOMOYUI NapaaMeHTapus.
OavH BUA, Npouenyp MOXKET NPUMEHATbCA, KOrga Aenytat oduuManbHO NepexoguT Ha paboTy, He
CBA3AHHYIO C €ro CTaTyCcom, U COBEPLEHHO MHOM MexaHM3M [OJKEeH AeNcTBOBaTb, KOraa AenyTtaT
OTPULLAET 3aHATME ONNAYMBAEMON AEATENbHOCTBIO WAM  COBEpPLUEHME UHbIX [AEWCTBUMN, He
COOTBETCTBYIOWMX CTaTycy pAenyTtata. B nocnegHem cnyyae penytat noTeHUManbHO CcoBepliaet
npaBOHapyLWeHWe, U K HEMY MOTYT ObiTb NMPUMEHEHbI NPUHYAUTENbHbIE Mepbl BO3AeNcTBUA. OgHaKo
pa3bupaTenbcTtBo B CMOPHOM CUTyauMM L[OMKHO OblTb COCTA3ATE/IbHbIM M NYOAUYHBIM. TakMm
TpeboBaHMAM OTBEYAIOT TO/IbKO cyAebHble npoueaypbl. Hegonyctuma Tak:Ke ntoban HeonpeaeneHHOCTb
B 3aKOHOAATeNbHOM  obecneyeHMW  OCHOBAHMIM  AOCPOYHOrO  NpPEeKpalleHMs  MOJIHOMOYMIA
napnameHtapma. WHave [eMOKpaTUYeCKMA UHCTUTYT [OCPOYHOIO MpPEeKpalleHMA MOJHOMOYNIA
nap/flameHTapua, BKAOYAA MHble Mepbl 33 HENpeacTaB/leHME CBEAEHUMA O HaAMdYuKM KOHPAMKTA
WMHTEPECOB, MOXET MPEBPATUTLCA B UHCTPYMEHT YCTPAHEHUA NOJANTUYECKMX KOHKYPEHTOB.

Takum obpasom, oTcyTcTBME CYAEeOHOM MHCTAHUMKM B MPOLLECCe MPUHATUA TaKOro pelleHus B
onpeaeneHHoM CTeneHM COKpawaeT o06bemM He3aBUCMMOCTM WM CaMOCTOATENbHOCTM  AenyTaTta
locypapctBeHHoM [ymbl. Bonee Toro, BAacTb Hapoaa TakKe HeobOCHOBAHHO OrpaHUYMBAETCA, TaK KakK
HapywaeTtca Bons u3bupatenen. [enytatbl locypapcteeHHon [Odymbl PepepanbHoro CobpaHus
Poccuitickonnt depepaumm, 6yayuynm BCEHAPOAHO M3OPaHHbIMM AULAMM, NOJAYHAOT CBOWM MNOJHOMOYMA
HenocpeACcTBEHHO OT HAPOAa, CBA3aHbI C HUM U nepes, HUM OTBETCTBEHHDbI.

Ona obecneyeHna KOHCTUTYLMOHHOIO MPUHLMNG HAPOAOBAACTUS MOMKHO NPeasoxuTb [ABa
BapWaHTa 3aKOHOAaTe/IbHOMO 3aKpenieHMA AOCPOYHOrO NPeKpaLLeHNA NOJIHOMOUYMI AenyTaTa Kak Mepy
OTBETCTBEHHOCTMU.

B cooTBeTCTBMM C NepBOi MOAENbl Heobxoaum cyaebHbli MopadoK. 3TO He WCKAYaeT
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BO3MOHOCTWN y4yacTua B 3TOM npouecce FocygapctBeHHoM Oymbl. Mpu 3TOM BaXKHO, 4TOObI pelueHne
locypapctBeHHOMW [ymbl O  [0OCPOYHOM MpPEKPALLEHMM MOJHOMOYMI  genyTata Ha OCHOBaHMMU
COBEpPLIEHUSA UM MPABOHAPYLUEHMI BCTYNAA0 B CUAY MO UCTEYEHUN KOHKPETHOIO Neproaa, a He cpasy.
MNHaye Henb3a UCKNIOYNTD CUTYaALLMIO, KOTAA UCMOIHEHWNE PeLLeHnA cyaebHOM MHCTaHLMN B NOAAEPHKKY
3anasuTena byaer 3aTpygHeHo. Hanpumep, BakaHTHaA AO/MKHOCTb AenyTaTa YXKe 3aMelleHa Apyrum
nvuom. Moatomy napnameHTapui AO/KEH MMETb NpPaBo o6patTUTbCA B cyAebHyl0 MHCTaHUMIO A
ocnapuBaHuA peweHua locypapcTBeHHON [ymbl O AOCPOYHOM MPEKPALLEHUM €ero MOJHOMOYUN,
KOTOpoe LenecoobpasHo NPUocTaHaBANBATL A0 PELLeHUA cyaa.

Ona obecneyeHma He3aBMCMMOCTM AenyTaTa MOXKHO NPEeAsOKUTb 3aKOHOAATENIbHO 3aKpPenuTb
BTOPYIO Mogesb, Npu KoTopoi MocygapctBeHHaa [lyma obsa3aHa cHavyana BbIHECTM NpegynpexneHue
AenyTatTy O HEecoBMEeCTMMOCTM €ero  AeATeNIbHOCTM C  KOHCTUTYUMOHHO-MPABOBbIM  CTATyCOM
nap/laMeHTapua, U TONbKO MOC/e TOro, KaK B KOHKPETHbIM nepuog AenyTaT He YCTPaHUT HeraTUBHbIEe
daKTOopbl, MPUHMMATb peLleHMe O NpPeKpaleHMM ero NoaHomoumn. O4eBUAHO, YTO U B 3TOM Cay4yae
HeobxoaMma BO3MOXKHOCTb CyaebHoro 06xkanoBaHMA Ha3BaHHOro pelweHus FocygapcTBeHHOM Jymbl.

CnepyeT ocobo nogvyepKHyTb, YTO "KOHPANKT MHTepecoB" B 3aKOHOZaTEIbHOM MpoLLecce cnegyet
paccmaTpmBaTh B acneKTe N1066UCTCKOM AeATeNbHOCTU, YTO UMEET PAL 0COOEeHHOCTEN.

OpHa U3 HUX - 3TO TecHoe nepensieTeHne Koppynuun n no66msma. ITo HaknaabiBaeT 0COObIN
OTMEeYaToOK Ha KOPPYMLMIO, KOr4a OHa 3aBya/iMpoBaHa AKOObI NO3UTUBHOM N106OUCTCKOM AEATENBHOCTbIO.
B 3TOM cBA3M PacCMOTPUM YyTb HUXKeE 6onee 06CTOATENbHO COOTHOLEHUA N1066M3Ma 1 KOpPYNUUW.

[Jpyroi ocobeHHOCTbIO ABAAETCA TO, YTO Nanatbl PeaepanbHoro CobpaHua PO B anue genytatos
n uneHos Coseta Peaepaumy NOTEHLMANBHO MOABEPXKEHbI KOPPYNUMU U ABAAIOTCA OAHOBPEMEHHO
cybbeKkTammM ee MNPOTUBOAENCTBMA. ITUM 0OYyCNOBAEHA [AOMNONHWUTE/IbHAA CTeneHb OMacHOCTU WX
KOPPYNUUOHHOIO noseaeHua. Kpome TOro, KOHOAMKT WMHTEPECOB B TaKMX C/y4aaX BO3HUKAET C
OrPOMHOM CTEMEHbIO BEPOATHOCTU.

CraTbelt 5 3aKoHa O NPOTUBOLENCTBUM KOPPYNLUU PernameHTUPOBAHbl LO/MKHOCTHbIE AMUa U
OpraHbl, OCyLLECTBAAOLWME NPOTUBOAENCTBME KOPPYMLMK, YCTAaHOBAEHbI UX GYHKUMKN (OAHOBPEMEHHO U
0653aHHOCTU, U NONHOMOYMA) B chepe NPOTUBOAEWUCTBUA KOPPYNuMU. B yacTM 2 Ha3BaHHOW CTaTbwu
obo3HaueHbl cregyolme GYHKLMN POCCUMCKOro napnameHTa - PegepanbHoro CobpaHua Poccuitckol
depepauum:

1) obecneyeHune pa3paboTkn U NPUHATUA deaepasibHbIX 3aKOHOB MO BOMPOCaM NPOTUBOLENCTBUA
Koppynuun. MpeactaBnseTcs, YTo AaHHaA QYHKUMA HOCUT AeKNapaTUBHbIN XapaKTep, 0CO6EHHO B 4acTK
pa3paboTKM Ha3BaHHbIX 3aKOHOB;

2) ocywecTBNeHNE KOHTPONA AeATeNbHOCTM OPraHOB WMCMONHUTENbHOM BAAcTU B npegenax
nosiHoOMoumnii penepanbHOro napiameHTa. Be30THOCUTENbHO TOMBKO K BOMPOCaM MPOTUBOLENCTBUA
KOPPYNUMKM yKasaHHaA O yHKUMA perfameHTupyetca Hopmamu PeaepasbHOro KOHCTUTYLIMOHHOTO
3akoHa oT 30 gekabpsa 2008 r. N 7-®K3 "O KOHTpOAbHbIX NosHOMOuYMAX [ocyaapcTBeHHOM [ymbl B
OTHoweHuun MNpasutenbctea Poccuitickoit depepaumm” <1> n degepanbHOro KOHCTUTYLMOHHOTO 3aKOHA
oT 30 aekabpa 2008 r. N 8-®K3 "O BHeceHUN nameHeHU B PeagepanbHblit KOHCTUTYUMOHHbIN 3aKoH "0
Mpasutenbctee Poccuiickon Pepepaummn” <2>. FocypapctBeHHana [Ayma depepanbHoro CobpaHus
Poccuitickont ®epepaumnn bbina HageneHa NONHOMOUYMEM EXKETOAHO 3aCyWMBaTb oTYeT MpaBuUTeNnbCTBa
Poccuitickonn Pepepaumm o pesynbTaTax CBoOeW [AeATEeNbHOCTM, B TOM 4WCle MO BOMNPOCaM,
nocTtaBfieHHbIM FocyaapcTBeHHoM [lymolt. O4eBUAHO, YTO peanm3aums Ha3BaHHOro NOJIHOMOYMA MOrNa
6bl cnocobcTBoBaTh 3 PeKTMBHOM Bopbbe ¢ Koppynuuei.

<1>C3P®.2009. N 1. Cr. 2.
<2>C3P®.2009. N 1. CrT. 3.

B uenax npoTvMBoAencTBMA Koppynuuu B depepanbHbiX OpraHax rocyAapCTBEHHOW B/acTH,
opraHax rocygapcTBeHHoW BnactM cybbekToB Poccuitickolt depepaumm M opraHax MeCTHOro
caMoynpaBneHua B LeNAX BbIABNEHWA MNONOXKEHMW, CNOCOBCTBYIOWMX BO3SHWMKHOBEHUIO W
pPacnpoCTPaHEHMIO KOPPYNUUKX M NOATOTOBKM NPEANOKEHU NO COBEepLUEeHCTBOBaHUIO deaepasnbHOro
3aKoHOoAaTenbCcTBa B 06/1acTM NpaBoBOro obecneyeHMs MNPOTUBOAEMCTBMA KOPPYNUUM B pamKax
locypgapcteeHHol [dymbl Poccuiickoit @Pepepaumm obpasosaHa Komuccus no 3akoHogaTenbHomy
obecneyeHno NPOTUBOAENCTBMA KOppynuumn <1>,
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<1> NoctaHoBneHue lNocypapcreeHHoMn Aymbl oT 21 maa 2008 r. N 496-5 I'[.

B Lensax BbINOJHEHWA BO3/IOMKEHHbIX Ha Hee 33a4a4 Mo NPOTUBOLEMCTBMIO KOPPYNUWM AaHHaA
Komuccua:

a) B3aumopencteyeT ¢ d¢eaepanbHbIMKU OpraHamu TrocyAapcTBEHHOW BAacTW, OpraHamu
rocyapcTBeHHOM BaacTu cybbekToB Poccuitckon dedepaumm, opraHamm MECTHOroO CamoyrnpaB/ieHus,
06LWwecTBEHHBIMU 0ObEegUHEHUAMMN, OPraHU3aALMAMU HE33aBUCMMO OT MX OPraHM3aLMOHHO-MPABOBbIX
dopm, cpeacTBaMmm MaccoBoi MHPOPMALUM U 3anpallMBaAET Y HUX AOKYMEHTbl M WHbie maTepuanbl,
HeobxoaMMmble /1A OCYLLECTB/IEHUS CBOEN AeATE/IbHOCTH;

6) BbICTYNaeT ¢ MUHULMATUBOM NPOBEAEHNA NMaPNAaMEHTCKMX C/IyLaHMIA NO BONPOCaM, OTHECEHHbIM
K BegeHuto Komuccum, opraHusyeTt n NpoBoaUT NapaameHTCKMe CAYLWaHWS NOo YKa3aHHbIM BONPOCcaMm, a
TaKkxe gpyrme meponpuatna B [ocyaapcTBeHHoin [yme, npeaycMoOTpeHHble PernameHTom
locypapctBeHHOM [lymbl;

B) MpMB/IEKaeT B YCTaHOBAEHHOM NopagKe K pabore gns u3ydeHus, aHanavMsa U oboblieHus
NOCTYNaKLLMX B YKa3aHHYO KOMMCCUIO LLOKYMEHTOB M MHbIX MaTepMUanos CNeLnasmcToB U He3aBUCUMbIX
3KcnepTos.

B otninume ot FocypapcteeHHol Aymbl B cTpyKType CoseTa Pepepauun PegepansHoro CobpaHus
Poccuiickon ®epepaumm OTCYTCTBYIOT MNpPodUabHbIE KOMMTETbI MO BOMPOCamM MNPOTUBOAENCTBUA
Koppynuuu. Bmecte ¢ Tem AaHHbIA BOMNPOC Halen pelleHne Ha ypoBHe CoBeTa MO B3aMMOAEWNCTBUIO
Coseta ®Pepepauumn depepanbHoro CobpaHua Poccuitckoli Pepepaumm C  3aKOHOZATE/bHbIMM
(npepcTaBUTENbHBIMKM) OpPraHammM rocy4apCTBeHHOM BnacTu cybbekToB Poccuiickoit Pepepauum (CoseTa
3aKoHoaaTenen).

B yacTtHocTH, peweHnem npesmanyma CoseTa 3akoHogatenel ot 13 maprta 2009 r. obpasoBaHa
Komucema no coBepLleHCTBOBAaHMIO MPaBOBOro PEry/iMpoBaHUA NPOTUBOAENCTBMUA KOPPYNLMUN.

CtaHoBMTCA o4eBMAHbIM, 4YTO B nanatax dPegepanbHoro CobpaHus Poccuitickoli Pepepaumnm
CYLLECTBYIOT Ha3BaHHble BbllIE N MHble OPraHN3aLLMOHHO-MPaBOBble MEXaHU3MbI A5 NPOTUBOAENCTBUS
Koppynuuu B obwectee. OgHAKO 3a/10'KEHHbIA B HUX NOTEHLMAN HE UCMNO/b3YeTCs B MNONHOW Mepe B
CBA3N C KOPPYMMUPOBAHHOCTbIO MOPOM camux genytatoB UM uyneHoB Coseta ®Pepepaumu.
MpepcraBaseTca, YTo Ha3BaHHasA Npobiema He ByAeT pelleHa 40 Tex Nop, NoKa He byAeT pelleH Bonpoc
0 COOTHOLWEHUN 1066M3Ma 1 KOPPYNLUM KaK B TEOPUU, TaK U 3aKOHOAATE/bHO.

Koppynuus B 3aKOHOAATE/NIbHOM MNpoLecce CBA3aHa HeNnocpeacTBEHHO € nNpobnaemoit 1066u3ma,
TaK KaK B OTCYTCTBME 3aKOHOAATE/IbHOro PerynmMpoBaHuUs NOBOUCTCKON AeATeNbHOCTM Koppynuua u
nob6busm peanbHO NepeceKkaroTca, a NOPoM U COBNaAAtoT.

Kak yxe Obllo OTMe4YeHO paHee, MMEHHO 1066M3mM B 3aKoHOZATe/IbHOM MpoLecce co3aaet
C/IOKHOCTM B Mpouecce NpPOTUBOAENCTBUS Koppynuuum Bo Bcex cdepax, U ocobeHHO cpeau
napnameHTapueB. Kak npaBuio, BbIAENAIOT KOPPYMUMOHHbIN MNONUTUYECKUA, SKOHOMUYECKUI W
npaBoBoM N066m3M. Bo Bcex HasBaHHbIX chepax HEOBXOAUMO YCUIEHNE KOHTPOJIbHOrO MeXaHW3ma 3a
pacxoAamu YAHOBHUKOB U NapiameHTapmMeB. IKOHOMUYECKUIA KOPPYNLUMOHHbIM 1066M3M HanpasaeH Ha
NPUHATME 3KOHOMMYECKU BbIFTOAHbIX pPELEeHUA ANA KOHKPEeTHbIX rpynn HaceneHuAa. OH HocuT
HeraTUBHbIM XapaKTep, ECAN HaNpaB/ieH Ha YHUUTOXKEHME MHOroobpasma 1 ycTaHOBAEHUE KaKon-1nMbo
ofHOM dopmbl COBCTBEHHOCTWM, €AMHbIX METOAO0B BeAEHMA XO3AWCTBA, OTKas OT npuHUMna
rocyapCTBEHHOIO  PEryMpoBaHUSA  3KOHOMMYECKOW  cdepbl, YyCTpaHEHUEe  KOHKYpeHuuuM B
npegnpuHUMaTeNnbCKo  aeaTenbHoCTU.  [oAUTUYEeCKMi  nobbusm  HanpasBneH Ha  NpuUHATME
NOIMTUYECKUX, KaAPOBbIX pelleHnid. Henb3sa noaaepKmnsatb KOPPYNUMOHHbIN 106613M, HaNpaB/IeHHbIM
Ha JecTabuamsaumio NOAUTUYECKOM CUCTEeMbI, FOCYAapPCTBEHHbIX CTPYKTyp. B pamkax npaBoBoro
KOppynuuoHHoro nobbusma cnegyet paccmaTpumBaTb MPUHATUE HOPMATUBHbIX MPaBOBbIX AKTOB B
nosb3y onpegeneHHbIX KOPNopaTUBHbIX MHTEPECOB, HE COBNAAaloLWMX C MHTEpPecamu Hapoda, nog,
BO3AeNCcTBMEM N066MpPYOWMX CTPYKTYP. Ha npakTuke aTn Tunbl No66M3Ma TECHO nepeceKalTca, HO
KOHM/IMKT MHTEPECOB NOTEHLMANBHO CYLLECTBYET Be3je.

B lopuanyeckoit nutepatype HeET eAMHOro MHEHUA OTHOCUTENIbHO CYLHOCTU N066ucTcKol
0EeATeNbHOCTU M BO3MOXKHOCTEN ee 3aKoHoaaTenbHoro obecneyeHuna <1>. CywecTsylollMe MO3ULUK
MOXHO pa3aenuTb Ha ABe OCHOBHbIE.
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<1> Cm.: Abpamosa A.N. /To6613m B 3aKOHOTBOPYECKOW AesTenbHocTu // MypHan poccuinckoro
npasa. 2014. N 6.

B nepBom cnyyae BecbMa HaCTOPOXKEHHO OTHOCATCA K N1066mM3my B 06LLECTBEHHO-NOANTUYECKON
cucTeme, Tak Kak Mpu 3TOM AKODObl pa3mblBalOTCA YCTOM 0OWECTBA, a AEMOKPATUYECKME WHCTUTYThI
NpeBpaLLatoTCs B MHCTPYMEHTbl BJ/IMAHMA Ha B/ACTb CO CTOPOHbI OTAE/bHbIX TFPYNn WMHTEPEeCos.
HeobxoamMmo npotmBoaeiicTBoBaTb 1066M3MY KaK SIBNEHUIO, KOTOPOE HEe COOTBETCTBYET HapoAHOMY
npeAcTaBUTENIbCTBY, MOCKOJIbKY MPOTUBOPEYUT ero cyTn. A.B. KoHOBasioB nonaraer, YTo POCCUNCKUIA
MEXaHW3M MPOABUMMKEHMA YaCTHbIX MHTepecoB (aKTUYECKM COBMaAaeT C Koppynuueil, u npeanaraet
paccmatpmuBaTb 1066M3M Kak popmy ee nposeneHuda. Moatomy B caydyae npuHaTua PeaepanbHoOro
3aKoHa "O nob6ucTckoit peATenbHOCTU" BO3MOXKHA fieraamsauma Koppynumn. MOXKHO COrnacuTbes ¢
TEM, YTO B AEATeNbHOCTM Map/laMeHTapueB MOXET BO3HUKHYTb KOHQIMKT YacTHbIX U MyBAMYHbIX
MHTEpecoB. BMecTe ¢ TemM HeNb3s OTPULATb 3aKOHOAATE/IbHbIN NyTb peleHns Ha3BaHHOM Npobiembl.

Bo BTOpOM cnydyae rpynna uccienoBaTtesniell, HECMOTPSA Ha MPU3HaAHWE HEKOTOPbIX HeraTUBHbIX
yepT nob66M3mMa, OLEHMBAIOT MOJIOKUTENBHO CYLWHOCTb 3TOro npouecca. [lpaBoBeabl pasgenatoT
No6613M Ha ABa BMAA: NPAaBOMEPHbLIM U HEMPABOMEPHbIN (TeHeBoM), nau "ceetnbin" 1 "TemHbin". Mog,
nocneaHMM NOHMMAT HedopmasibHble cnocobbl BO3AENCTBMA HA NPUHATUE pelleHuid. [TpaBomepHbli
Nnob6u3M CTaBUT CBOEW LLe/IbI0 MaKcMMabHO 3¢ deKTUBHOE CornacoBaHue U AoCTUXKEHMe BanaHca Beex
WHTEPECOB C MOMOLLbIO YCTAaHOB/IEHHbIX 3aKOHOM mep. CneagyeT cornacutbes ¢ B.B. CyboueBbiMm B
pasnuMYeHUM HeraTMBHONO M MNO3UTMBHOrO sn066usma. [na uX pasrpaHMYeHus npegnaraerca
MCNO/Ib30BaTb TAKON KPUTEPUIA, KaK 3aKOHHOCTb OKa3blBaeMOro AaBieHua <1>.

<1> Cm.: Cy6oues B.B. /To6613M KaK MHCTPYMEHT OTCTaMBaHMUA 3aKOHHbIX MHTepecos // Mpaso u
nonutuka. 2007. N 3.

N1o6613M NPU3HAETCA MHCTPYMEHTOM OTCTaMBAHMA 3aKOHHbIX MHTEPECOB WM KaHa/loM peasiMsauuu
TOW 06LECTBEHHON AeATe/IbHOCTM, KOTOPYH TPYAHO MOJIHOCTbIO JIMKBUAMPOBATb U Ha MyTU KOTOPOW
Henb3n MNOCTaBUTb HOPMaTMBHble 6apbepbl, 3anpellatowve AuManor rpa)aaH c BAacTblo. Yepes
No6OUCTCKYI0 AeATENbHOCTb MOMKHO BblpaKaTb Pas/iMyHble MHTEPECHI, KOTOPbIE HE MOTYT BbITb Y4YTEHbI B
Ny6/AMYHO-BNACTHBLIX PELeHUAX WHbIMKM crnocobamu. Jlobbusm noapasymeBaeT AMAnor BAACTU U
rpask4aHcKoro obuwiecrea. Mo3Tomy OH pPacCMaTPUBAETCA KaK MHCTPYMEHT 3almTbl MHTEPECOB FpaXKAaaH
Poccuiickon deaepauymu.

Mpu3HaBas NoOCNEAHIO MO3WLMIO, OYEBMAHO, YTO HapsAAy C KOPPYNUMOHHbIM 1066M3MOM
cnepyeT roBoputb 0 Nob66U3Me 6e3 KoppynuMOHHOM cocTaBastolwen. MOXHO NPeanoKuTb BBECTU B
Hay4yHblt 060POT TEepMMH "KOPPYNUMOHHbLIK n066mM3Mm", 4YTO nNO3BOAMT nNpuaatb J1066U3My
WCKNIOYMTENIbHO MO3UTUMBHBLIM  Cmbica. of  KOpPYNUMOHHbIM N1066M3MOM  cneayeT MNoOHMMaTb
MCMNONb30BaHWE YrONIOBHO M aAMWMHUCTPATMBHO HaKa3yeMblX METOAOB [aB/JEHMSA Ha OpraHbl
rocyAapCcTBEHHOM BNACTM A/1A OTCTaMBaHMA HE3aKOHHbIX MHTEPECOB.

B atom cnyyae cnoso "no66msm" nocteneHHo B 06LWECTBEHHOM CO3HaHuUKW byaeT
accouMMpoBaTLCA  WCKAOUYUTENIbBHO C MPaBOMEPHbIM MPaBOBbIM MHCTUTYTOM. [10 CpaBHEHWIO C
HeraTUBHbIM N066M3MOM NpPUMEHEHME "KOPPYNUMOHHOTrO N066M3Ma" No3BONSET MPOBECTM YETKYIO
rpaHb MeXAy Koppynuuen KaK HeraTMBHbIM fABAEHMEM WU 066M3MOM B KauyecTBe WMHCTPYMEHTa
AeMOKpaTUiyeckmx npeobpasoBaHuii. BmecTe ¢ TeM KOHOAMKT MHTEPECOB MOMKET BO3HWKHYTb W Mpu
OCYLLECTBNEHMM UMBUAN30BAHHOIO 1066M3Ma.

MHTepeceH 3apyberKHbIl OMbIT, KOTOPbIA MOXHO YaCTUYHO MUCMO/b30BaTb C y4eTOM 0COBEeHHOCTEN
poccuiickoro no66musma. Tak, B npouecce GopMUPOBaHNA NOAUTUYECKOTO Kypca CLUA akTMBHOE y4yacTue
NPUHUMAET MHOXKECTBO MO/YrOCYAapCTBEHHbIX  (Y4acTHbIX UM OBLLECTBEHHbLIX) OpraHM3auui,
NPeACTaBAAIOWNX WMHTEpPEecbl pas3inMyHbiX 6usHec-rpynn - Toprosasa nanata CLUA, HauuoHanbHan
accambnies npombllieHHUKOB, CoBeT busHeca, "Kpyrabiit cton 6usHeca" (BAT), AMepuKaHCKUIA coBeT
Nno PasBUTUIO MeXxAayHapoaHoro 6usHeca. OAHaKo NMpaBoBOe perynvMpoBaHue 6aM3Koi K n066usmy
AeATeNbHOCTU OPUEHTUPYETCA Ha MHble Npoueaypbl U He NOAYMHAETCA TEM e, YTO U B OTHOLEHUU
no66mpoBaHmna, Gopmam KOHTpoNA. MCKaloueHnem ABASETCA HeoBXoANMOCTb cobtoaeHNa TpeboBaHuit
K NOBEAEHMUIO AOMKHOCTHBIX UL, U 3aNPEeTOB onpeaeneHHbIX UX AeaHWUN.

CywectByioT M "TeHeBble" mexaHM3Mbl /1066MpPOBaHNA, KOTOpble NPeAcTaBNAlT Ccobol
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OTK/IOHEHUA pPeanbHON MPAKTUKM OT HOPMATMBHOW WM 3TUYECKOM Moaenn noseaeHusa cybbektos. B
CLUA "aneKkTpoHHan" geMoKpaTusa UCNo/ib3yeTcs Kak Bo 61aro (B Lensax pacnpocrpaHeHuna nHdopmaumm,
HeobxoaMmoW Ans pPasBUTUA NOBBUCTCKUX KOHTaKTOB), Tak U BO Bpes (B uenax MHGopMaLMOHHOro
NaBNEHUA Ha [AOMXKHOCTHbIX Auu). WHTepeceH onbiT, Koraa /n066uctckve ¢upmbl  co3gatoT
npPo¢peccMoHanbHble WMHTEPHET-CaNTbl, YaTbl, MOCPEACTBOM KOTOPbIX MOMHO B peXUMe peanbHoro
BPeEMEHM 06CyXKaaTb NOMNPaBKM K 3aKOHOMPOEKTaM. TakMe KOHTaKTbl 1066UCTOB M AOMKHOCTHBIX UL,
KaK npaBWao, He MNOAMEXaT KOHTPO/0 B YCTAaHOBAEHHOM 3aKOHOM nopAgKe. [locpencTsom
CNEeUManbHOro PEeryMpoBaHNs HEBO3MOMKHO MNPeayCMOTPETb HEKOTOpble ABAEHUA OOLLECTBEHHOM
NPaKTUKN, KOTOPble HEenoCpPeACTBEHHO COMPSMKeHbl € J1066uamom: aduwMpoBaHWE pPe3yabTaToB
0obLLEecTBEHHbIX OMPOCOB, MONyAspu3auua onpeaesieHHbIX nos3nuuin Yyepes CMWU, KMHOUHAYCTPUIO U
woy-6msHec. Takum obpasom, nepuoguyeckme U3MeHeHUss U AONOoJIHeHUA npaBoBbix akToB CLUA u
KaHagabl cBUAETENBCTBYET O TPYAHOCTAX NPABOBOro 3akpenaeHns 1o6613ma n ero peannsauum.

Bce nOMNbITKM NPUHATUS 3aKOHOB, PEryaMpylowmMx n066UCTCKYIO AeATeNbHOCTb, BK/tOYas
3aKOHOMNPOEKTbl, BHECeHHble B [ocyaapcTBeHHy [lymy HeAaBHO, Hamnpas/eHbl HA Co3paHue
COOTBETCTBYIOLWMX LIMBUIM30BAHHbIX MeXxaHM3moB. OgHaKo B obuiecTse elwe He cHopMMPOBAINCL B
NoJsIHOM Mepe HeobxoaMMble YCNOBMA A1A 3aKOHOAATE/NIbHOro 3aKkpenseHua nob6ucTckoin
aeatenbHoctn. Mo3aTomy ocobeHHO Ba*KHbl ONOCPeLOBAHHbIE MeEPbl B 3TOM HanpasiaeHuu. MNpu stom
HEeobXoaMMO NOAYEPKHYTb, UYTO KOHQIMKT WHTEPECOB J/IeKUT B OCHOBE BCEX KOPPYMLMOHHbIX
COCTaBAAOWMX 1066MCTCKON AeATeNbHOCTHU.

OfHVMM U3 HanpaBAeHWA NPOTUBOLAEMCTBUA KOPPYNUUM BbICTYNAEeT pasBUTUE B3aMMOALENCTBUS
MeXAy TroCyfapCTBOM W MHCTUTYTaMM [paAaHckoro obuwiectBa. MIMeHHO 34ecb coaep:Kutcs
HeobxoaMmbl  MoTeHUMan Ana nosbliweHns 3OPEKTUBHOCTM KOHTPOJIbHOIMO MexaHM3ma 33
OEeATeNbHOCTbIO YMHOBHMKOB, genytaTtoB, uneHoB CoseTa ®Pegepaumun. BarKHO npu 3TOM BbIABAATbL
KOH}IMKT UHTEPECOB.

CnegyeT pas3BuBaTb OTKPLITOCTb M MNPO3PAYHOCTb B AEATENIbHOCTM  UYMHOBHWKOB MU
napsameHTapueB. B 60/bLIMHCTBE C/ly4aeB HAaCeNEHMIO CTAHOBUTCA M3BECTHO O KOPPYMNUMOHHbIX daKTax
M3 CPeacTB  MaccoBOoM WHbOpMaAUMKU. AHTUKOPPYNLUMOHHbIE KYPHANUCTCKME paccienoBaHus,
obpalleHua TenespuTenelt U paguocnyliatenein, coobeHusa B ceTu MHTEPHET, B TOM YMCAe CO CTOPOHbI
npeacraBuTesnien rocygapcrsa, akTUBM3MPYIOT aHTUKOPPYNLUMOHHbIE HAaCTPOeHMA. BmecTe ¢ Tem He BO
BCEX CAy4yasx TaKoW MHPopmaumum AaeTcs afeKkBaTHas oueHKa. [na npoTMBOAENCTBMSA HeraTUBHbIM
¢dbaKTOpam Ba*KHO, YTOObI 3TN CBEAEHUS CTAHOBU/IMCb OCHOBOM peanbHbIX paccieaoBaHUN.

CywectBeHHbIM (QaAKTOPOM YCWUIEHUA KOHTPONA 3a AeATeNbHOCTbIO MNapiamMeHTapueB U
YMHOBHWKOB ABAAETCSA AOCTYMHOCTb ANA rParkaaH MHOPMaLIMK O KOPPYNLUKUK, a TaKKe O pesybTaTax U
cnocobax 60pbbbl C HeW. B HacToAlee BpemaA Takaa MHPoOpMaLMA pasmeliaetca Ha oduuManbHbIX
canTax rocyapCcTBeHHbIX OpraHoB B ceTn MHTepHeT. B cBOO oyepeab, obuwecTBeHHbIE 06 beANHEHNS U
OpraHusaummn rpaxgaHckoro obuectBa MoOryT crnocobcTBoBaTb AasibHeWWeMy PacrnpoCTPaHEHUID U
06paboTKke Takon MHbOPMaUUK. BbinycK U pacnpocTpaHeEHUE aHTUKOPPYNLMOHHbIX NAaMATOK, bpoltop
CNoco6CTBYIOT NOBbIWEHNIO 3PPEKTUBHOCTU NPOTUBOAENCTBUS KOPPYNLUMN.

OueBnAHO, 4TO N066M3M KaK MHCTUTYT MOMET CyWEecTBOBaTb HE3aBUCMMO OT CTEMEHMU
3aKOHOAATeNbHOrO 3aKpenieHns Ha pasHbiX YPOBHSX: OT MECTHOro camoynpaB/ieHMa A0 rnobasbHOro
ynpaBfeHna - U MepemMewaTtbcs BC/AeA 33 CMeLEeHMEM LEHTPOB MPUHATUA TFOCyAapCTBEHHbIX
(HaarocygapctBeHHbIX) peweHnid. OaHako 1066M3M KaK 3/1eMEeHT NpPaBOBOro rocyAapcTBa HE MOXKET
dYHKUMOHMPOBATb BHE pamMoK npaBoBoro nonsa. Cneayer 3aKoHoAaTeNbHO MPOTUBOAENCTBOBATb
KOppYynuUMoHHOMY N066m3my. OAHOBPEMEHHO C 3TUM Ba)XHO PaCLUMPSATb BO3MOXKHOCTU 1066M3Ma Kak
WMHCTPYMEHTA AeMOKpaTUYeCcKMx npeobpasoBaHuii. MMeHHO npeaoTBpalleHe KOHGANKTa MHTepPEecoB B
3aKoHOZaTeNbHOM Mpouecce cneayeT paccmMaTpuBaTb KaK MepBooyepedHyld Mepy B npouecce
dbopmMMpOoBaHUNA LMBUIN30BAHHOIO N106613Ma.

Takmum obpasom, BBeAeHME WHCTUTYTA  YPEeryJMpoBaHUA  KOH(/AMKTA  WHTepecoB B
3aKoHOZaTeNbHOM npouecce NpegonpefeneHo 06beKTUBHbIMU dakTopamu. Mpu 3Tom HeobxoaMmo
YUYMTbIBAaTb Ha3BaHHble Bbllle M WHble OCOBEHHOCTM NpeaoTBPalleHUA Koppynuum U KOHGIMKTa
MHTEPECOB B 3aKoHoAaTeNbHOM npouecce. OyeBMAHA TaKXKe HeobXoAMMOCTb  CO3AaHUNA
COOTBETCTBYIOLLETO KOHTPOJIbHOrO NPaBOBOro MexaHU3Ma 3a NpeaoTBpalleHneM KOHPANKTa MHTepecoB
B 3aKOHOJaTe/IbHOM NpoLecce, BKAOYas Mepbl OTBETCTBEHHOCTM A4 NapaaMeHTapus.



nasa 8. KOH®J/IUKT UHTEPECOB B COEPE OBPA3OBAHUA

C npuHatem degepanbHOro 3akoHa oT 29 pekabpsa 2012 r. N 273-d3 "O6 ob6pas3oBaHuM B
Poccuitickont depepaummn” (ganee - 3akoH N 273-d3) kateropma "KOHOAUKT MHTepecoB" Hawsa cBoe
oTpakeHue B obpa3oBaTenbHOM 3aKOHOAATeNbCTBE Poccuinckoin Peapepaumu.

Cama wuaes chneumanbHOro peryinpoBaHus KOH(MKTA uHTepecoB B cdepe 0bpa3oBaHUA,
HECOMHEHHO, 3aCNy*K1BaeT noaaepkn. ObpasoBaTesibHbIA NPOLECC B CUY ero cneunduKkn ceasaH C
CYLLECTBEHHbBIMW KOPPYMNUWUOHHBIMU PUCKaMK, U pa3paboTka Mep, HanpaBaeHHbIX Ha NpeaynpexaeHne
N npeogoneHne KoHGIMKTA MHTEPEecoB, A0/MKHA CNocobCTBOBATL MX MUHMMM3aLUMK. O4HAKO B cuay
NPUYUH KaK 06 bEKTUBHOIO, TaK U CyOBbEKTUBHOIO XapakTepa GOPMUPOBAHUIO AENCTBEHHOIO MeXaHU3Ma
npeaynpexaeHma n npeofoneHna KoHGAMKTa NHTepecoB B coepe obpasoBaHuMA ByayT conyTCcTBOBaTb
onpegeneHHole TPygHocTU. OHW 0OYCNOBAEHbI, B 4YaCTHOCTW, HEHOCTaTOMHOW WHPOPMALMOHHOM
OTKPbITOCTbIO OPraHM3aLMin, OCyLLEeCTBAAIOWMX 0bOpasoBaTesibHY0 AeATeNbHOCTb, HEOOXOAMMOCTbIO
OaNbHENWero COBEPLUEHCTBOBAHUS TOCYAapCTBEHHOrO M 0OLWECTBEHHOrO KOHTpona B chepe
obpasoBaHUA; MeToLO/IorMYecKMMM  npobsemamu  BblAENEHUA  KPUTEPUEB OLLEHKU  KayecTBa
obpasoBaTesibHbIX YCAYr; HEe3auMHTEePeCcOBaHHOCTbIO Y4YacTHWMKOB o0b6pa3oBaTesibHOrO npouecca B
PACKPbITUKN CUTYaLMIA, CBA3AHHbIX C KOHGJIMKTOM MHTEPECOB.

B HacTosLLee Bpemsa npaBoBas 6a3a, perfnameHTUpytoLLas 06LLecTBEHHbIe OTHOLLEHUS, CBA3aHHble
C npeaynpexaeHWem W nNpeofoNeHNeM KOHOAMKTOB UHTepecoB B cdepe 06pasoBaHuA, B
OKOHYaTes/IbHOM BUAe elle He chopmupoBaHa. PeryampoBaHue yKasaHHbIX BOMNPOCOB B HOPMAax 3aKoHa
N 273-®3 Becbma orpaHuyeHo, ¢parmeHTapHo. Mo cyTM, OHO CBOAMUTCA K ONpeaeneHuto MOoHATUA
"KOHOAUKT MHTepecoB neaarornyeckoro paboTHMKA", yCTaHOBAEHWUIO 3anpeTa OKasaHMA MAaTHbIX
06pa3oBaTeNibHbIX YCAYF, €CAN 3TO NPUBOAUT K KOHQMKTY MHTEPECOB NefarorMyeckoro paboTHuKa, a
TAK)Ke K 3aKpenseHuo OCHOB CO34aHMA U GYHKLUMOHMPOBAHMUA KOMUCCUIA MO yperyaMpoBaHUIO CNOpoB
MeXay y4acTHMKamu obpasoBaTeNbHbIX OTHOWeEHWN. HeobxoaMMo MOoAYEpPKHYTb, YTO Ha
3aKOHOZaTe/IbHOM YpOBHE He YCTaHOBAeHa npsamas 06A3aHHOCTb OpPraHM3aLMii, OCYLLECTBAAIOLLMX
06pa3oBaTeNbHYIO AeATe/IbHOCTb, PEry/MpoBaTb Ha JIOKA/IbHOM YPOBHE BOMPOCHI, CBA3aHHble C
KOHOIMKTOM WMHTEPEecoB (3a WCKAOYEHMEM MOAFOTOBKM aKTa, pernaMeHTUPYIOLLEero AeATebHOCTb
KOMWCCUIA NO YPEryMPOBaHMIO CMOPOB MEXAY Y4aCTHMKaMKU 06pa3oBaTeibHbIX OTHOLWEHN). B 3akoHe
O NPOTMBOAENCTBMU KOPPYNLUU NPUHATME MEpP NO NPefOTBPALLEHUIO U YPEryiMpoBaHUIO KOHMAUKTA
WHTEPECOB B pPaMKax MNpeaynpexaeHna KOppynuMM HaA3biBAeTCA B YMCAE BO3MOXHbIX, HO He
06A3aTeNbHbIX. BmecTte € Tem CylWecTBYeT MPaKTUKA, XOTA W HEMHOrOYMCAEHHaA, MNPUHATUA
CNeuManbHOro JIOKaJibHOrO aKTa, HamnpaB/NeHHOIOo Ha perfaMeHTaumio NopsfKka BblABAEHMA U
YPerynamposaHma KOHOIMKTOB WHTEPECOB B XOA4E€ BbIMNONHEHUA pPAabOTHUKAMM  OpraHM3aumu,
ocyulecTeastowen obpasoBaTeNbHYlO AeATeNbHOCTb, CBOMX TPYAOBbiXx 0b6sf3aHHocTel. Mo 6onblueit
yactT nofobHble aKTbl He coAepsKaT AeTafbHbIX Npoueayp, MHOr4a CBOAATCA K MpoOCcTOMy
nepeyvyncieHnto TUNOBbIX CNy4YaeB KOHGAMKTA MHTEPecoB, OA4HAKO BCTPEYAOTCA M MONOMKUTE/bHbIE
npuMepbl, Korga 3akpennsaeTca YeTKO MNPOMMCAHHbLIA MEXaHM3M C MPUIOKEHMEM OCHOBHbIX Gopm
AOKYMEHTOB, HEOBX0AMMbIX A/1A ero obecneyveHns. Ucxoas U3 aHaNM3a yiKe NPUHATBIX U AENCTBYHOLLNX
JIOKANIbHbIX aKTOB, NOCBALLEHHbIX KOHGNKTY MHTEPECOB B chepe 06pa3oBaHNA, MOXKHO CAeNaTb BbIBOA,
0 TOM, YTO 6e3 Haa/iexKalero HayyHo-MeToAnYeckoro obecneveHuns 60bWNHCTBY 06pasoBaTeNbHbIX
OpraHM3aunin, OoCyLLEeCTBAAIOWMX 06pa3oBaTesIbHY AEeATeNbHOCTb, CAMOCTOSATENbHO paspaboTtatb M
pernameHTMpoBaTb NoA06HbIE NpoLeaypbl OyAeT CNOXKHO.

Cnepyetr OTMeTWUTb, 4YTO 3a pybexxom pacnpocTpaHeHa MoOAEeNb, MPU KOTOPOW BOMPOCHI
npeaynpexaeHns U npeofoseHns KOHOIMKTOB WMHTepecoB B chepe 0OPa3oBaHUA peryavpytorca
caMMMM 06pPa30BaTENbHBIMW OpPraHM3aLMAMK, NPU STOM MeToanYecKoe obecneyeHne OCyLLEeCTBASETCS
OpraHamu rocyfapCTBEHHOM BNACTU, AOMKHOCTHbIMU ANMLAMU UAWU UHBIMKW CyObeKkTamu. Hanpumep, B
HoBoit 3enaHauun 3akoH o6 obpasoBaHun oT 29 ceHTabps 1989 r. N 80 Auwb ynomuHaeT oTaenbHble
BOMPOCbI, CBfi3aHHble C KOH(JMKTOM WHTEPECcoB, [AeTajibHble pPeKOMeHZaUuMM OobLLeCTBEHHbIM
OPraHM3auMaM Mo PEeryiMpoBaHNIO KOHMIMKTOB MHTEPECOB pa3paboTaHbl YnpaBieHMeM reHepanbHoOro
KOHTpONEepa U ayauTopa <1> (B HEKOTOPbIX MPOBUHUMAX MMeeTcA COBCTBEHHOE peryaMpoBaHue no
AaHHomy Bonpocy). B CLUA pekomeHZauuu MO yperyampoBaHUio KOHGAMKTa MHTepecoB B chepe
obpasoBaHus npegnaaratotca Accoumalmen ynpaBasiowmx COBETOB YHUBEPCUTETOB U KoANeaKen <2>.
YKasaHHble PeKoMeHAaUMM UMeT HeobA3aTesibHbIM XapaKTep, OA4HAKO NpeanosiaraeTca, YTO OHM
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nocnyaTt wabnoHom ana GopmMpoBaHUSA MOSIMTUKM 0Opas3oBaTe/IbHbIX OpPraHM3auuii - y4acTHMKOB
Accoumaumm, HanpaBAeHHOM Ha peryanpoBaHue Npobaembl KOHPANKTA UHTEPECOB.

<1> Cm.: Managing conflicts of interest: Guidance for public entities. URL:
http://www.o0ag.govt.nz/2007/conflicts-public-entities.

<2> Cm.: AGB Board of Directors' Statement on Conflict of Interest with Guidelines on Compelling
Benefit. Washington: Association of Governing Boards of Universities and Colleges, 2013. URL:
http://agb.org/statements/2012/agb-statement-on-conflict-of-
interest&usg=ALklrhgfD5zUCAjkVpjO37vsY7vAD6jIQg.

Bo3Bpallaacb K POCCUMINCKOMY 3aKOHOAATENbCTBY, CAefyeT yKa3aTb Ha HeKoTopble npobaembl
onpeaeneHns NoHATUMHO-KaTeropMabHOro annapara, NPUMEHSEMOro Npu PeryanpoBaHum KOHGIMKTa
nHTepecoB B cdepe obpasosaHus. "KoHONMKT MHTepecoB negarormyeckoro paboTtHuka" B 3akoHe N
273-®3 onpeaenaeTca Kak cuTyaumsa, Npu KOTOPOM Yy nefarormyeckoro paboTHMKa Npu ocyLLEeCTBAEHUN
UM NPodeccMoHabHON AeATeNbHOCTU BO3HMKAET JIMYHAA 3aUHTEPEeCOBAHHOCTb B  MOJyYEHWUM
MaTepPUanbHON BbIrOAbI MM MHOFO MNPEMMYLLECTBA W KOTOpPaA BAMAET UAM MOXKET MNOBAMATb Ha
HagNeXKallee MCNONHEeHWe nefarorMyeckMm  paboTHMKOM  NpodeccuoHasbHbIX  00s3aHHOCTEM
BCNeACTBME NPOTUBOPEUMNA MENKIY €ro MYHON 3aMHTePeCOBAHHOCTbIO U MHTepecamu obydatowerocs,
poauTenei (3aKoHHbIX NpeAcTaBUTENEN) HeCcoBepLUEHHONETHUX obydyatowmxca. M3 npuBeseHHOro
NMOHATUA CnefyeT, YTO KOHKPETHAA CUTyauMAa MOXKeT ObiTb PacCMOTPeHa B KayecTBe MOPOXKAaoLLein
KOHOAMKT MHTEpPecoB nejarorMyeckoro paboTHUKA Npu OAHOBPEMEHHOM COBMOAEHUN CneayroLLmMX
YCNOBWIA:

- TAKas CUTyauma A0MKHA BO3HUKHYTb BCeACTBUE OCYLLECTBIEHUA Neaarornyeckum paboTHMKom
npodeccnoHanbHOM AeATENBHOCTY;

- OOMKHA MMETb MEeCTO /INYHAA 3aUHTEPECOBAHHOCTb B NOJIYYEHUU MaTepUasibHOM BbIroabl Uan
WMHOrO NPenMyLLECTBA;

- JIMYHaA 3aMHTEPEeCOBAHHOCTb [AO/KHA BAMATb WAM MOYb MNOTEHLMANBbHO MNOBAUATL Ha
HaA/exallee UCNoNHEHME NeaarorMyecknm paboTHMKOM NpodeccMoHanbHbIX 06A3aHHOCTEN;

- OOMIKHO MMETb MeCTO NPOTMBOPEYME MEXAY MYHON 3aMHTEPECOBAHHOCTbIO NeAarorMyeckoro
paboTHMKa 7 MHTEepecamm obyvatowerocs, poguTenen (3aKOHHbIX  npeacTaBuTeENEN)
HEeCcoBepLUEHHONETHMX 0byyatowmxca.

CopepiKaHne NpuMBELEHHOrO MOHATUA MOKa3blBAET, YTO OHO He ABAAETCA YHWBEPCA/IbHbLIM, €ro
AeNCTBME PacNpOCTPAHAETCA MWL Ha ONpeaeNeHHYt 4YacTb OOLLEeCTBEHHbIX OTHOWEHWA B cohepe
obpasoBaHusa. Cama dopmynnpoBKa "KOHOAMKT MHTEpPeCOB Negarornyeckoro paboTHMKa" npeanonaraet
yyactve B 3TOM KOHG)/IMKTE B NEPBYHO oyepeab Mnefarormyeckux paboTHMKOB (K KOTOPbIM OTHOCATCA
Mua, BbiNoAHAKLWME 06A3aHHOCTM NO 0BYYEHMIO, BOCMIMTaHMIO 0OYYAIOLLMXCA), @ TaKKe UL, MME OLLUX
NosIHOMOYMA NO OpraHM3auun obpasoBaTeIbHON AeATENBbHOCTU.

Hopmamu 3akoHa N 273-®3 orpaHuMyeH Kpyr BO3MOMKHbIX YYaCTHUMKOB KOHQJ/IMKTa MHTEpecoB
nefarormyeckmx paboTHUKOB: B KAyecTBe TaKOBbIX YKasblBalOTCA nNeparornyeckme paboTHUKM,
obyyatolmecs, poanTenm (3aKoHHble NPEACTaBUTENIM) HECOBEPLUEHHONETHUX 0byYarowmxcs. Mpu aTom
npeanonaraeTca, 4YTo MNPOTMBOPEYME MHTEPECcOB OyaeT MMeTb MECTO MeXay neAarormiyeckumm
pabOTHUKAMM, C OAHON CTOPOHbI, U ODYYAIOWMMUCA, POAUTENAMM (3aKOHHBIMW NpeacTaBUTENAMM)
HECOBepLUEHHONETHMUX Oobyvatowmxca, ¢ APYrod CTOPOHbl. BmecTe ¢ TemM Ha NpaKTUKe CTOPOHamMMu
KOHOAMKTA MHTepecoB B 06pa3oBaTeibHON chepe MoryT 6bITb U MHble CYOBEKTbI. B YaCTHOCTHU, K TaKUm
CyObeKTaM  MOXHO  OTHecTM camy  o6pa3oBaTesibHYl0  OPraHWM3auMio,  OCYLLECTBASIOLLYIO
06pa3oBaTeNbHYO AeAaTenbHOCTb. Kak oTmeyaeTca B HaydyHoM AauTepaType, obpasoBaTesbHas
OpraHM3auna ABAAETCA PUAMYECKUM /IULLOM, BCNEACTBME Yero A8 Hee NOTEeHUMANbHO XapaKTepeH
KOHOAMKT MHTEPECOB MENKAY CaMOM TaKOW OpraHusauMein Kak HpUAMYECKUM IMLOM W NULAMMU,
BXOAAWMMKM B ee opraHbl <1> Hanpumep, B KauyecTBe OCHOBAHMA BO3HMKHOBEHUA KOHGMAMKTA
WMHTEPECcoB Nefarornyeckoro paboTHUKA M obpasoBaTe/IbHOW OpPraHU3auMmM MoryT 6biTb PAacCMOTPEHDI
CNyyau, Koraa nefarorMyeckuii paboTHUMK OCYLLECTBASET TPYAOBYHO AeATeNbHOCTb B HECKO/bKUX
06pa3oBaTeNIbHbIX OPraHM3aUMAX W HEe MOMET yaenaTb HeobXogMMOro BHUMAHWS  MCMOJSIHEHWUIO
npodeccnoHanbHbIXx 06sa3aHHOCTEN MO OCHOBHOMY MECTY paboTbl. Jpyroi npumep - cuTyauuu, Korga
nefarormyecknini - paboTHMK  OCyLLECTBASIET MNOALIOTOBKY OOyYaloWMXCA K BHEWHWMM KOHKypCam,
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ONMMNMAZAM B HECKOJIbKMX 06pasoBaTesibHbIX opraHusaumax. Mcxoga us GyKBanbHOro TONKOBaHMA
Hopm 3akoHa N 273-93, cTopoHON KOH(MKTA MHTEPECOB NeAarorMyeckoro paboTHMKA He MoryT bbiTb
MLa, elle He 3a4McieHHble B obpasoBaTenbHoe yupexkaeHue ("obydatowmincs" - pusmyeckoe auuo,
y)Ke ocBaumBalollee 0b6pa3oBaTesibHYO MPOrpammy), a TaKKe LA, elle He 3aK/YMBLLME TPYLOBOWM
[OroBOp B KayecTBe negarormyeckoro paboTHMKa, HO NpeTeHAyloWwmMe Ha 3aHATME COOTBETCTBYIOLLEN
OO/IKHOCTM M HayaBlMe NpoxoamuTb Heobxoaumble npoueaypbl opopmaeHua. Kpome Toro, KOHGAMKT
MHTEPEeCOB, CBsi3aHHbIN C peanusauuent npodeccmoHasbHbIX 06s3aHHOCTEN neaarorMyecKkmx
pPaboOTHMKOB, MOXKET MMETb MECTO U MEXAY CAaMUMU NefarormiyeckuMmn paboTHMKamMK, Hanpumep npu
pacnpegeneHum y4ebHOM Harpysku, Npu 3ameLLeHUN ONpeseNieHHbIX BUA0B AOKHOCTEN.

<1> Cm.: YenapuHa O.A., KobunkoBa E.B. KOHPAUKT MHTEPECOB B rpakAaHCKO-MPaBOBbIX U UHbIX
OTHOLLEHMAX C y4acTMem obpasoBaTesibHbIX opraHM3aumnit // BeCTHUK 3KOHOMMKM, NpaBa U COLMOIOrUMN.
2014.N 4. C. 202 - 204.

KoH)AMKT MHTepecoB negarormyeckoro paboTHUKA NpeanosiaraeTt AMYHYH 3aMHTEPECOBAaHHOCTb B
nosiydeHMn maTepuasbHOM BbIroAbl UM UHOTO NpenmyLlecTsa. Bmecte ¢ Tem cnenyet yunTbiBaTb, YTO
TAKOBbIX MOXKET 1 He BbiTb, KaK 3TO HabatoAaeTca B C/ly4ae NPUHATUA PeLeHNt B NONb3Y TPETbUX /UL,
BK/IIOYas 0Oy4YaloLMXCA - YNEHOB CEMbM, POACTBEHHUKOB, Apy3el (34eCb MaTepuasbHYO Bbirogy Wau
npeuMmyLLLecTBa NoJslydaeT He cam NeaarorMyecknin paboTHMK, a obyyatowmecs, KOTOPbIM OKasblBaeTcA
npotekuus). CoaepxaHue MNOHATUA '"NMYHan 3aMHTepecoBaHHOCTL" B 3akoHe N 273-03 He
packpbiBaeTcs. OgHAKo cneayet UMeTb B BUAY, YTO B 3aKOHE O NPOTMBOAEUCTBMM KOPPYNLMW NOHATUE
"NNMYHanA 3aMHTEepPecoBaHHOCTL" onpeaeneHo NPUMEHUTENBHO K CUTYaUMAM KOHMIMKTOB MHTEPECOB Ha
rocyiapCTBEHHOM U MyHUUMMNaNbHOW cnyxbe, a B TpyaoBom Kogekce PP - B uenax peryivpoBaHuA
TpyZAa paboTHUKOB rocyAapCTBEHHbIX KOPNOPaLMiA, FOCyAapCTBEHHbBIX KOMNAHUNA.

Taknum obpasom, n3bpaHHbIi B 3akoHe N 273-P3 noaxon K onpeaeneHnto KoHOMKTa MHTepecos
nefarormyeckoro paboTHUKA ABNAETCA OTHOCUTE/IbHO Y3KMM. CrefyeT OTMETUTb, YTO B 3apyberkHoin
npaKkTuKe Npu peryanpoBaHnmn KoOHGANKTa MHTepecoB B obpasosaTtesibHON cdhepe ucnonblytotca 6onee
LUMPOKME MOHATUA U KaTeropuu, No3BoAAOLWME NPesyCMOTPETb 3HAUYUTENIbHOE KOIMYECTBO CUTYALMN, B
KOTOPbIX TAKOBOW BO3HUKAET WM MOXET BO3HUKHYTb, @ TaK}Ke npeanosaratolime 60bluee KoM4YecTso
MX BO3MOMHbIX Yy4acTHWMKOB. Tak, B Hosoin 3enaHanm nop KOHPAMKTOM WHTEpecoB ANA Lenei
perynmpoBaHusa obpasosaTesibHON chepbl NpeasaraeTca NOHMMATb CUTYALUMIO, NPU KOTOPOM Ybn-1nbo
JIMYHblE MHTepecbl, 06A3aTeNbCTBA UAW B3aMMOOTHOLIEHMA MOTYT MOB/AUATb HA PELUEHUA, MHEHUE; B
pe3ynbTaTe KOH(AMKTA WMHTEPEecoB CTaBATCA NOJA COMHEHWE He3aBUCMMOCTb, OOBEKTUBHOCTb U
6ecnpucTpacTHOCTb nua <1>.

<1> Cm.: URL: http://www.education.govt.nz.

Ha obpasoBaTesibHble opraHM3auuu, cosgasaemblie B cuay n. 1 cT. 22 3akoHa N 273-93 B dopme,
YCTAHOBNEHHOM  TPaXOAHCKMM  3aKOHOOATEeNbCTBOM O HEKOMMEpPYECKUX  OpraHu3auum,
pacnpoctpaHsaeTca degepanbHblit 3aKoH oT 12 AHBapAa 1996 r. N 7-®3 "O HeKommepyeckux
opraHmsaumax". Ero TpeboBaHMA K peryimpoBaHnio KOHGAMKTA MHTEPECOB TaKKe AOKHbI YYUTbIBATLCS.
CornacHo n. 1 cr1. 27 paHHOro 3aKoOHa 3aWMHTEPECOBAaHHOCTb B COBEPLIEHWM HEKOMMEpPYEeCKOM
OopraHM3aunen Tex Uau UHbIX 4ENCTBUN, B TOM YUC/IE B COBEPLLUEHMM CAENOK, BAEYET 33 CO6OM KOHOAUKT
WHTEPECOB 3aMHTEPECOBAHHbLIX /ML, U1 HEKOMMEPYECKON OpraHM3auuu. 3auHTepecoBaHHbIMKU MLLAMMU
NPU3HaIOTCA PYKOBOAMUTENb (3aMeCcTUTENb PYKOBOAMTENA) HEKOMMEPYECKOM OpraHM3aumun, a TaKwKe
/MO, BXOAALLEE B COCTAaB OPraHOB yrnpaB/JeHNA HEKOMMEPYECKON opraHn3aLmen nan opraHoB Haa3opa
33 ee [eATeNIbHOCTbI, €C/IN YKa3aHHble INLA COCTOAT C STMMW OpPraHM3auMAMU UAWN FpaxaaHamu B
TPYAOBbIX OTHOLIEHWUAX, ABAAIOTCA YYACTHUKAMM, KPeaUTOPaMWu 3TUX OpraHusauui nMbo cocToAaT C
3TUMM rpaxkgaHamm B 6IM3KNX POACTBEHHbIX OTHOLLIEHUAX UK ABAAIOTCA KpeaMTopamm 3TUX rpaxaaH. B
C/ly4ae ecin 3auHTEepPecoBaHHOE JIMLO MMeeT 3aMHTEPEeCOBAHHOCTb B CAENKE, CTOPOHON KOTOpOW
ABNAETCS WM HamepeBaeTcA OblTb HEKOMMepYecKas OpraHusauuMsa, a TaKkKe B C/lyd4ae WHOro
NPOTUBOPEYMA WHTEPECOB YKA3aHHOIMO /iMLA W HEKOMMEPYECKOM OpraHusaumm B OTHOLIEHUU
CyLLEeCTBYIOLLEN MU NPeANOoNaraemoin caenku:

- OHO 06£3aHO COOBOWMTb O CBOE 3aMHTEPECOBAHHOCTU OpraHy yrnpaBieHUa HEKOMMepPYeCcKow
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OopraHM3aumMeit WaM OpraHy Hazs3opa 33 ee AeATe/IbHOCTbI0 A0 MOMEHTA MPUHATUA pPelleHus o
3aK/MIOYEHUM CAEeNKU (B DHOAMKETHOM Y4YperKAEeHMM - COOTBETCTBYIOLWEMY OpraHy, OCyLecTBAAOWemMy
GYHKUMM M NOJTHOMOYUSA yupeauTens);

- caenka po/mkHa 6biTb ogobpeHa opraHOM ynpaB/ieHMA HEKOMMEPYECKOW opraHusauuen uam
OpraHoOM Hag3opa 3a ee AeATe/NIbHOCTbIO (B 6IOAKETHOM YUYpEeXKAEHUM - COOTBETCTBYIOLMM OPraHom,
OCYLLECTBASAOWMM QYHKLMM U NOJTHOMOYUSA yupeauTens).

B ykasaHHom PepepanbHom 3akoHe N 7-P3 npeaycmoTpeHa OTBETCTBEHHOCTb 3a COBepLleHue
COENOK MNPW  HaAMuuMM  KOHG/IMKTA MHTEPecoB: cama cAefka MOoXeT ObiTb Mpu3HaHa Ccyaom
HeAEeNCTBUTENbHOMW, a 3aMHTEePecoBaHHOE J/INLO HeceT neped HEeKOMMEPYECKON oOpraHusauuen
OTBETCTBEHHOCTb B pa3mepe yObITKOB, MPUUYNHEHHBIX UM 3TOM HEKOMMEPYECKOI OpraHusauum.

B poccuitcKkom 3aKoHOAATENbCTBE TUMONOTMA KOHPMKTOB MHTEepecoB B chepe obpasoBaHua He
3aKpensieHa. 3akoHom N 273-P3 Hanpsamyto OroBapMBaeTCa JINLWb O4HA CUTYaLMA, KOTOPAa MOXKET ObITb
paccMOTpeHa B KA4YecTBe BO3MOMKHOIO OCHOBAaHMA BO3HUMKHOBEHUA KOHGM/MKTA MHTepecos
nepgarormyeckoro paboTHMKa: negarornyeckunii paboTHMK OKasbliBaeT NiaTHbie 06pa3oBaTesibHbIE YCAYTU
0byyaloLMMCS B TOW e opraHM3aumu, rge oH pabotaet (n. 2 cT. 48). Kak cnpaBea/iMBo oTmevaeTca B
IOPUAMYECKON NUTepaType, MNOCKOMbKY CUTyaumsa KOH(JIMKTA WHTEpPecoB B NeaarorMyeckom
AeATeNbHOCTN ABAAETCA HeAOCTaToYHO GOPMann30BaHHOM, Ha MPAKTUKE Kak y PabOTHUKOB, TaK U y
pyKkoBoauTenei ob6pa3oBaTesibHbIX YUPEKAEHUN N Y KOHTPOMPYIOLWMX OpraHu3aumnin 6yayT HemsbexHo
BO3HMKATb BOMNPOCHI: ABAAETCA N Ta UM MHAA KOHKPETHAA CUTyaLma cuTyaumeit KOHGAUKTA MHTepecoB
WUAN HeT <1>.

<1> Cm.: YaHHos C. KoHbanKT nHtepecos negarora // 3¥-t0pucr. 2013. N 25. C. 15.

Ha  nokanbHOmM  ypoBHe  06pa3oBaTe/lbHbIMM  OpraHU3auMsaAMK,  OCYLLECTBAAIOWMUMM
06pa3oBaTeNbHYI0 AEATE/IbHOCTb, NEpPeyucAlTca cleaylolmMe TUMOBble CayyYau, NopoXgatolime
KOHQIMKT MHTEPECOB NesarorMyeckoro paboTHMKa:

- NefarorMyeckmii paboTHUK BeAEeT YPOKU M NAATHbIE 3aHATUA Y OOHUX U TEX }Ke YYEHUKOB;

- neparornyeckmin paboTHMK "obmeHunBaetca" ¢ Konnerammn cnaboycneBatowmmmn obyyarowmmmnca
AN peneTUTopCTBa;

- Nefarormyeckmii paboTHUK OCYLLECTBASET PENETUTOPCTBO C YYEHUKAMM, KOTOPbIX 0byYaerT;

- nejarornyecknini paboTHMK oOcCyLLecTBAAET PeneTMTOPCTBO BO BPEmS YPOKa, BHEK/IACCHOro
MepPonpUATUA U T.4.;

- NefarorMyeckmii paboTHUK NoslyyaeT NoAapKM U YCAyTu;

- neparorMyeckuin paboTHMK y4yacTByeT B (GOPMMPOBAHMM CMUCKA Knacca, OCOBEeHHOo
NepBOKNACCHUKOB;

- NefarorMyeckmii paboTHUK cobMpaeT AeHbIM Ha HYXKAbl Kacca, LWKObI;

- NefarorMyecknii paboTHUK yYacTBYET B KIOPU KOHKYPCHbIX MEPONPUATUIA, ONMMNNAZA, C Y4acTUEM
cBOMX obyyvatoLmxcs;

- negarornyecknini paboTHMK nosyyaeT Hebe3BbIroAHbIE NPES/IOKEHNUA OT POAUTENEN YYEHUKOB,
KOTOPbIX OH 06Yy4YaeT MK y KOTOPbIX ABAAETCA KNACCHbIM PYKOBOAUTENIEM;

- NefarorMyeckmii paboTHUK y4acTBYeT B pacnpeaeneHnmn 6oHycoB ANA yyalumxcs;

- nefarorMyecknini  paboTHUK HeBEeCKOPbICTHO  WMCMO/Ab3yeT  BO3MOMKHOCTM  poguTenei
obyuvatowmxcs;

- NefarorMyeckmii paboTHUK HapyLLAeT YyCTaHOB/IEHHbIE B OpraHM3auun 3anpeTbl 1 ap.

OpraHom no paspelueHnto KOHGAUKTOB MHTEpecoB B chepe 06pa3oBaHUA ABAAETCA KOMUCCUA MO
YPEery/iMpoBaHu1IO CNOpPOB MEKAY Y4aCTHMKaMun o6pasoBaTeNbHbIX OTHOWeEHWU (cT. 45 3akoHa N 273-
®3). [daHHaa KomMucCMA CO3ZAETCA B LENAX YPeryaMpoBaHWA PasHOMIAcUiA MeXay Y4YaCTHMKamMu
06pa3oBaTeibHbIX OTHOLWEHMIA MO BOMPOCaM Peannsauun npasa Ha obpasoBaHWe, B TOM 4ucie B
Cly4anx BO3HUKHOBEHMA KOHOAMKTA MHTEPECOB NeAarormyeckoro paboTHMKA, NPUMEHEHMA IOKANbHbIX
HOPMAaTMBHbIX aKTOB, 06’Ka/foBaHWUA PeleHUt O NPUMEHEHUU K Oobyvyalowumcs AUCLUNAMHAPHOIO
B3blCKaHMA. Co34aHMe KOMMCCUMM MO YPEryaMpoBaHMIO CNOPOB MeXAay y4acTHMKaMun 06pa3oBaTeNbHbIX
OTHOWEHUI ABNAeTcA ob6A3aTenbHbIM  ANA  OpraHM3auuii, OcCylecTBAAlWMX o06pa3oBaTeNbHYIo
AeATeNbHOCTb, TO ecTb Ana 06pasoBaTeNbHbIX OpPraHM3auMii M OpraHM3auMii, OCYLLECTBAAIOWMX
obydyeHue. B cooTBeTcTBUM C TpeboBaHMAMM 3akoHa N 273-P3 B cocTaB KOMUCCUMM A0KHbI BXOAUTL B
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paBHOM u4ucne MpefcTaBUTeNM  COBEpPLIEHHONIETHUX  obydalolmxca, poauTeny  (3aKoHHble
npeacTaBUTENN) HeCoBEepLUEHHONETHUX 0bydalolmxcs, PaboTHUKU OpraHnsaLMii, OCYLLECTBASAIOLLMX
obpas3oBaTesibHyl0 AeATeNbHOCTb. [opsAAOK co3gaHus, opraHusauMm paboTbl, NPUHATUA pelleHui
KOMUCCUEN U  UX UCMONHEHUSA YCTaHaB/MBAETCA JIOKa/ibHbIM HOPMATUBHbIM aKTOM, KOTOprl‘/JI
NPUHUMAETCA C YYETOM MHEHMs COBeTOB oOOy4yaloWmxcA, COBETOB poauTenel, a TaKXke
npeAcTaBUTE/IbHbIX OPraHoB PabOTHWKOB 3TOW OpraHuM3auuu u (Mnu) obydyatowmxca B Hel (npu umx
Hanuuum).

AHaNIM3 JIOKA/IbHbIX aKTOB, MOATOTOBJIEHHbIX BO WCMONHEeHUWe TpeboBaHui 3akoHa N 273-93,
rnokKasan cneayroLme Kaoyesble npobaembl:

1. dopmanbHbIN Nogxos, NPUMEHSEMbIA B OpPraHM3aLmMaAX, OCYLLECTBAAOWMX 06pa3oBaTesibHyo
AeATeNbHOCTb, NPU MOATOTOBKE aKTOB, PErfamMeHTUPYIOWMX CTaTyC KOMUCCUA. OTCyTCTBME A0/IKHOW
pernameHTauun cos3gaeT YyCnoBus ans 3noynotpebnerHunit, aenaet HeapPeKTUBHOM paboTy KOMUCCUN,
NPUBOAMUT K TOMY, YTO PACCMOTPEHME KOHKPETHOM CUTyauMM B KayecTBe MOpOXKAatowein KOHGAMKT
WMHTEPECcOB MefarorMyeckoro paboTHMKa OyaeT OocylWwecTBAATLCA MNPEMMYLLECTBEHHO HA OCHOBe
CYOBEKTUBHBIX OLLEHOK (MPM 3TOM MOXKHO KOHCTaTMPOBATb MOBbLILWEHWE PUCKA HapyleHUsA MpUHLMNA
HEe3aBMCUMOCTM NPU NPUHATUM pPeLEHMIA). B 3ToM cBA3K LienecoobpasHa BbICOKas CTeNeHb AeTannsaumnm
B PEeryJMpoBaHUM MNopafKa co34aHuMA U OeATeNbHOCTM KOMWMCCUM, Npoueasyp NPUHATUS peLleHUi.
MpeactaBnaeTcds 060CHOBaHHOM MOAFOTOBKA TMMNOBOrO MOJIOMEHUA, PEryIvpyloWwero AeaTeNbHOCTb
KOMWUCCUIA MO YPEeryJIMpoBaHUIO CNOPOB MENKAY Y4YaCTHMKaMW 06pa3oBaTefibHbiIX OTHOLUEHMMI, Ha
benepanbHOM yposHe.

2. Apyras npobnema 3akntovaetca B GAKTUUECKOM 3aKpeneHUM TaKoro nopagKa Co3gaHus U
OCYLLECTBNEHUNA L[eATe/IbHOCTU KOMWCCUIA, KOTOPbIA He MNO3BOMAET €ee YneHamM OOBEKTUBHO W
HE3aBMCUMO NPUHUMATL pelleHus. Tak, No 3aMbiC/y 3aKoHOAAaTeNsn COCTaB Komuccum GpopmupyeTtcs Ha
napuTeTHbIX Hayanax, OAHAKO HA MNPaKTMKE YacTo HapyLWalTcA HOPMbl O NpPeacTaBUTE/bCTBE
(Hanpumep, NpuY 3aKpenaeHMM NONOKEHMUIN O KBOPYME U MopAaKe NPUHATUA pelleHuin). Heobxoammo
MCNONb30BaTb ANPdEpPeHLMPOBaHHbIA Noaxo4 Npu  onpeaeneHUM KBOpyMa Aaa npoBeaeHus
3acejaHUii KOMUCCUM U NMPUHATUA €l0 PeLIEeHUI, NPeayCMATPUBAOWMI NPUCYTCTBUE NpencTaBuTenei
COBEpLIEHHOIETHMX Obyyatowmxca, poauTenein (3aKOHHbIX NpeacTaBuTesnell) HecoBepLleHHONETHUX
obyyatolwmxca, pPabOTHWMKOB OpraHMsaummu, OcCyllecTBAAOWeNn 06pa3oBaTesibHYyl0 AeATeNbHOCTb.
MN3HavyasbHO HELOCTAaTOYHOE KOAMYECTBO YNEHOB KOMMUCCUM CHUXKAET 3¢dEKTUBHOCTL ee paboTbl, He
oTBevaeT TpeboBaHUIO OOBEKTUBHOCTU PACCMOTPEHMA CNOPOB; EC/IN KOMYECTBO YNEHOB KOMUCCUU He
npeBbilWaeT TPex YesIOBEK, PelleHue AOMKHO NPUHUMMATbCA B NPUCYTCTBUM BCEX Y/EHOB 06LLMM
ronocoBaHvem. MmeeTca NpaKTMKa Ha3HA4YeHUA PYKOBOAWUTENA  KOMWUCCUMM  npeacepaTesniem
OpraHM3aumn, ocywecTsaatolleit obpasoBaTeNbHYy0 AeATeNbHOCTb, OAHAKO NPeAnoyYTUTENbHbIM C
nosvumMmn peannsaumm NPUHLMNAE HE3aBUCUMOCTU ABAAETCA WCNO/b30BaHME MexaHuM3ma W3bpaHus
npeacegatensa YneHamm Kommccuu. ONTUMM3AUUKM OeATEeNbHOCTM Komuccun BypeT cnocobctBoBaTh
npusnedyeHne K ee paboTe HeE3aBUCMMbIX IKCNEPTOB, CMELMANUCTOB (€CAM 3TO LLenecoobpasHo npu
PacCMOTPEHUM KOHKPETHOro cnopa). MocKoNbKy AeATeNbHOCTb KOMUCCUIA NO YPeryanpoBaHMio Cropos
MeXAY Y4acTHMKaMn 06pa3oBaTesibHbIX OTHOLWEHWN He OrpaHUYMBAETCA TONbKO NpeaynpexaeHnem
KOHO/MKTOB  MHTEPECOB  MefarornyeckMx  pPaboTHMKOB, PEKOMEHAYETCA  perfiamMeHTMpoBaTb
0COBEHHOCTU PACCMOTPEHUA TEX MAM MHbIX CMOPOB C YYETOM MNPABOBOMO MOJIOXKEHWUA OpPraHM3aLmy,
ocyuiecteastolLel 0bpasoBaTebHYO AeATENbHOCTb (Hanpumep, caenaTb aKUEHT Ha 3K3aMeHaLMOHHOM
OEeATeNbHOCTH).

MosblweHNto  3PPEKTUBHOCTM  AEATENBHOCTM MO BbIABAEHWUIO  KOHQ/IMKTOB  MHTEpPeCcoB
cnocobcTBoBano Obl HasHauyeHWe NMLUA, OTBETCTBEHHOIO 3a MOHWUTOPWMHT cuTyauuu. OQHOBPEMEHHO
LenecoobpasHO BO3NOXKWUTL Ha NefarorMyeckoro pPaboTHMKa 00653aHHOCTb CO0bLWATb O KOHAMKTE
WMHTepecoB MO0 yKaszaHHOMY /MLy, MO0 PYKOBOAUTE/NO OPraHM3aumMKn, B KOTOPOWM OH OCYyLLECTBASET
TPYAOBYIO AeATENbHOCTb (faHHYO 0653aHHOCTb MOYKHO BK/HOUYUTb OTAENbHbIM NMYHKTOM B TPYA0BOM UAn
KO/IIEKTUBHbLIA [0roBOpP, a TaK¥e 0TpasuTb B Hopmax 3akoHa N 273-d3), npu 3TOM A0MKHbI ObiTb
pa3paboTaHbl YeTKME MePbI PearMpoBaHUA Ha TaKMe COOBbLLEHMA.

B 3aBepweHue cneayeT BbICKasaTb NpennosioeHne o TOM, 4YTo 6e3 BHelWHero Hagasopa
(RoHTpONA) adpdeKTUBHOE NpegynperaeHUe U NpeofoneHne KOHOIMKTOB UHTEPECOB B OpraHU3aLmsX,
OCYLLECTBASOWMX 06Ppa30BaTENbHYIO AeATeIbHOCTb, ByAyT 3aTPYAHEHbI.

Takum ob6pasom, B AENCTBYIOLEM 3aKOHOAATEIbCTBE BONPOCHI NpeaynpeXXaeHns u npeosoneHuns
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KOHGMKTA MHTepecoB B cdepe 06pasoBaHMA perniameHTUpoBaHbl  PparmMeHTapHO, MeXaHW3M
npeoaoneHmna KOHOG/IMKTa MHTEpPecoB MeAarorMyeckoro paboTHMKA HyXKAaeTcs B AajibHenwen
paspaboTke. [eTanbHO ypery/iMpoBaHHbIA MOPAAOK NpeaynpexaeHns U npeoaoneHus KOHGAMKTOB
MHTEpPEeCOoB, YETKO NPONMCaHHble NpoLeaypbl MPUHATUA pelleHuii, cobatogeHne NapuTeTHbIX Hadyaa npu
dOpPMUPOBAHMN W OpraHM3auum AesTelbHOCTM KOMMUCCUM MO  YPeryiMpoBaHUIO CMOPOB Mexay
y4acTHMKamu 06pa3oBaTesibHbIX OTHOLWIEHUW, peannsauma Ha Bcex 3Tanax paboTbl NpuMHUMNA
HEe3aBUCUMOCTU - 33107 3GPEKTUBHOM AeATENbHOCTM MO YPEerynpoBaHUo KOHPMKTA uHTepecos. B
uenax nosblweHns 3pPEeKTUBHOCTU PeryiMpoBaHMA Ha JIOKaJlbHOM YpoBHe TpebyeTca Hagerkallee
Hay4YHO-MeToAMYecKoe obecrneyeHne Co CTOPOHbI OPraHOB rocy4apCTBEHHOM BNACTH.

nasa 9. KOH®J/IUKT UHTEPECOB B COEPE 31IPABOOXPAHEHUA

Cratbeit 75 ®enepanbHoro 3akoHa ot 21 Hoabpa 2011 r. N 323-d3 "O6 ocHOBax OXpaHbl 340P0BbA
rpaxgaH B Poccuiickoli ®epepaunn” <1> (ganee - 3akoH 06 oxpaHe 340pOBbs) BNEepBble BBEAEH
MEXaHW3M  yperyampoBaHuMAa KOHG/IMKTA WMHTEPEeCOB NPW  OCYLLECTBAEHUM MeAULMHCKON MU
dapmaueBTMUEeCcKon aeATeNbHOCTU. KOHGAMKT MHTEpPecoB - cUTyauma, NpU KOTOPOW Yy MeaULMHCKOro
UAn papmaueBTUYECKOro PaboTHWKA MPU OCYLLECTBAEHUU UMK NPODECCMOHANbHON AeATeNbHOCTH
BO3HWKAET JINYHAA 3aUHTEPECOBAHHOCTb B MOJIYYEHUU IMYHO MO0 Yepes MpeacTaBuUTeNs KOMMaHUM
MaTepuanbHOW BbIrOAbl WAM WMHOFO MPEeMMYyLLEecTBa, KOTOpOe BAMSET WAM MOMKET MOBAUATb Ha
HaZ/ierkallee UCNoAHeHe UMK NPodeccMoHasibHbIX 0653aHHOCTEN BCIeACTBME NPOTUBOPEYUUA MEKAY
JMYHOMN 33aMHTEPECOBAHHOCTbIO MEAMLMHCKOTO PaboTHUKA WM GapMaueBTUYECKOro PaboTHUKA U
WMHTEepecamMm NaumeHTa.

<1> Poccuiickan raseta. 2011. N 263.

MpefycMOTPEHHbI MeXaHM3M paspelleHns KOHOGMKTOB MO CoAepKaHuio 6/M30K K ToMy,
KOTOpPbIN UMeEETCA B 3aKOHOAaTebcTBe 06 06pa3oBaHMM, HO B HEM €CTb HECKOJIbKO 0COBEHHOCTE.

Mocne BcTynneHMA B cuay 3akoHa 06 oxpaHe 340poBbsA B 2013 r. mexaHW3M paspeLleHuns cnopos
He npeTepnen CyWecTBEHHbIX U3MEHEHUIA: YTOYHEHUA KAcaNMUCb MWb TOFO OpraHa, KOTOPbIN CAYXKUA
WMHCTAHUMEN paspelleHna  KoHOAMKTa Ha denepasbHOM ypoBHE: eCiM  paHble 370 6bin
"YyNo/IHOMOYEHHbIN deaepanbHbii OpraH MCMNOAHUTENbHOM BnacTM"', TO B HacToslWee Bpemsa 3TO
"ynonHomoueHHbIn MpaButensctBom Poccuiickoit ®epepaumnmn denepanbHblii opraH UCNONHUTENbHOM
BnacTn". BeegeHune 3Toro yTouHeHUA no3soaumno MNpasutenbctsy PO camocToaTeNnbHO YNOAHOMOYMBATD
noboii penepanbHbIi OpraH MCNOHUTENBHOW BAACTU HA y4acTMe B paspelleHnn KOHGANKTA MHTEPECOB,
B TO BPeMSs KaK MO MepBOHAYa/bHOMY 3aMbICNy 3aKOHOAATENA MOZ YNONHOMOYEHHbIM deaepanbHbIM
OpPraHoOM MCNOSHUTENIbHOW BAACTM NOHMMANCA (C HEKOTOPLIMU WUCKAOUYEHUAMMK) deaepanbHbli opraH
WCNONHUTENbHOW BAACTU, OCYLLECTBAAIOWMIA BbIPabOTKY rocyAapCTBEHHON MOAUTUKM U HOPMATUBHOE
npaBoOBOe peryanposaHue B chepe 34paBooxpaHeHus, - MnHsapas Poccuu.

Mo 3ambicily 3aKoHOAATeNs paspelleHne KOHQAMKTA MHTEpecoB npeactaBaseT cobol
MHOTrOCTyneH4YaTbln npouecc. epBblii 3Tan - B C/Ay4ae BO3HMKHOBEHMA KOHGAMKTA WHTEPEecoB
MEeANUMHCKUI paboTHUMK ManM dapmaueBTUYECKMit PaboTHMK 0b6A3aH npounHdopmuposatb 06 3ToM B
NMUCbMeEHHOM GOopMe pPYKOBOAMUTENA MEAUUMHCKOW OpraHuMsaumum UAM  PYKOBOAUTENA anTeyHOoM
OpraHM3aumn, B KOTOPON OH paboTtaeT. Ecan peyb ugetr o6 MHAMBUAYANbHOM NpeanpuHMmaTene,
OCYLLECTBASIOWEM  MEAMUMHCKYIO MAM  dapMaLLeBTUYECKYIO  AesTeNbHOCTb, TO OH  06A3aH
NPOVHPOPMUPOBATL O BO3HWMKHOBEHUWU KOHOAMKTA MHTEPECOB YMOAHOMOYEHHbIN [paBUTENbCTBOM
Poccuiickon ®epepaunn peaepanbHbli OpraH MCNOAHUTENBHOM BAACTU.

BTopoit 3Tan - pyKoOBOAUTENb MEAMUMHCKOM OpraHM3auMm WAM PYKOBOAWUTENb aNTeYHOM
OpraHM3aunmn B CEMUAHEBHbIM CPOK CO AHA, KOTr4a eMy CTafo U3BECTHO O KOHGANKTE MHTepecoB, 06A3aH
B NUCbMeHHOW ¢dopme yBeAOMUTb 06 3TOM YNOAHOMOYEHHbINM [MpaBUTeNbCTBOM Poccuiickoi
depepaumnm desepanbHbIt OpraH UCNOJHUTENbHOM BAACTMU.

TpeTuit atan - ana yperyaMpoBaHua KOHGMKTA MHTEPEeCcoB YNOJIHOMOYEHHbIM paBUTenbCTBOM
Poccuitckonnt dPepepauumn degepanbHblit OpraH WCNONHUTENbHOM BAacTM 06pasyeT KOMWUCCUIO MO
YPEryanmpoBaHuto KOHGIMKTa MHTEPECOB.

Yactbto 5 cT. 75 3aKkoHa 06 oxpaHe 34,0pOoBbA YCTAHOBAEHO, YTO MONOXKEHWE O KOMWUCCUM MO
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YPEryanmpoBaHMio KOHPNKTA MHTEPECOB YTBEP)KAAETCA YNOJHOMOYEHHbIM deaepanbHbiM OpPraHom
WCNONIHUTENbHOM BacTU. COCTaB KOMUCCUM MO YPeryanpoBaHuo KOHGIUKTa HTepecoB GopMUpYeTCcs C
YYETOM WCK/IIOYEHMA BO3MOXKHOCTM BO3HUKHOBEHWA KOHGNMKTA MHTEPECOB, KOTOPbIV MOT 6bl NOBAUATb
Ha NPUHMMaeMble YKa3aHHON KOMUCCHEN peLleHuns.

Mpukasom MuHsgpasa Poccum ot 21 aekabpa 2012 r. N 1350H "O6 ytBepxaeHumn MonoxKeHus o
Komuccnun MuHucTepcTBa 34paBooxpaHeHna Poccuiickoii ®eaepauunm no yperyimpoBaHnio KOHGIUKTa
WMHTEPECOB MPWU OCYLLECTBAEHUN MEANUMHCKON AeATenbHocTM U dapmaueBTMYecKoin aeatenbHocTn"
onpeaeneH nopaaok GopmupoBaHuna U aeatenbHocT Komuccum MUHUCTEpCTBA 34paBOOXPaHEHUS
Poccuiickot depgepaumm No  yperyivMpoBaHUIO  KOHPIMKTA WHTEPEecoB MNPW  OCYLLECTBIEHUU
MeANLMHCKOM AenaTelbHOCTU U dapMaL,eBTUYECKOM AeATEe/IbHOCTM.

HecmoTpsa Ha To 4To Ha ypoBHe [MpuKkasa MuH3sgpasa Poccum onpeneneH BO3MOXKHbIA BapuaHT
aevicteuii Komuccnn B ciydae yctaHoBneHus dakTa NpoOTMBOMNPABHOINO AEWCTBUSA MeAULUHCKOTo UM
dapmaueBTMyeckoro paboTHMKaA (npepgcegatenscTeylowmini Komuccun nepegaet wHPopmaumio o
COBepLIEHNN yKasaHHOro gencteusa (b6esgeicTBumn) u noATBepKAatoWMe Takoh GaKT OAOKYMEHTbI B
NnpaBoOMNPUMEHUTE/IbHbIE OpraHbl), B Hay4yHOW AuTepaType OTMedyaeTcAa <1>, YTO HWM 3aKOHOM, HM
MonoxeHnem o Komuccum Mo  yperyanMpoBaHUI0 KOHGAMKTA WHTEPECOB MNpPU  OCYLLECTBAEHUU
MeANUMHCKUMM paboTHMKaMKn NpodeccMoHanbHoM AeATENbHOCTU He NpeayCMOTPEH CTaTyC peLleHunit
yKa3aHHoM Komuccum, He yCTaHOB/IEH: HAaCKO/IbKO 06A3aTesibHbl peleHna Komuccumn gna megmuunmHCKUX
OpraHu3aunii, B KaKMe CPOKM LO/KHbl UCNONHATHCA peleHus U pekomeHaaumm Komwuccum, yem
obecneumnBaetcs peweHne Komucenm u 1.4,

<1> Cm.: KaHyHHuKOBa J1.B., MoposoBa H.A. 06 obecneyeHun yperyampoBaHMA KOHIMKTA
MHTEPEeCOB MeAMLMHCKOro paboTHMKA NpU OCylLecTBNeHMU npodeccMoHanbHon aeatensHoctn //
MeaununHckoe npaso. 2015. N 4. C. 10 - 14.

B HacToAwee Bpems 3aKOHOAATENbHO MOYTU HE YPEry/iMpoBaHbl WHble CTOPOHbI KOHQAMKTA
MHTEPECOB, HEXeNn Te, KoTopble onpeaeneHsbl B cT. cT. 74 n 75 3akoHa 06 oxpaHe 340poBbaA. Mexay
Tem ewe B 2008 r. YNO/HOMOYEHHbIN NO NpaBam 4yenoBeka B Poccuiickon Pepepaunmn obpatun
BHMMaHMe <1> Ha TO, YTO OAHOW M3 Haubonee OCTpbIX ABAAETCA Npobiema MeaUKO-CaHUTapHOro
obecneyeHUs B MEHUTEHLMAPHbIX ydypexaeHuAaX. BoNbLMHCTBO MEAMUMHCKOrO MepcoHasa B MecTax
3aKNIOYEHMA MUCNONHAET CBOW BpayvebHbIM AOAT, OAHAKO HanuuMe y MegUUMHCKUX PaboTHWMKOB
YFONOBHO-UCMOAHUTENbHOM  CUCTEMbI  CMEeUManbHbIX  3BAHWM  HAYaNbCTBYHOLWEro CocTaBa U
HenocpeacTBEHHAA NOAYNHEHHOCTb HaYa/IbHUKAM NEHUTEHUMAPHDBIX YYPEXAEHNI M3HAYAIbHO CO3aaeT
YCNOBMSA, NPU KOTOPbIX BO3HMKAET KOHGMKT MHTepecoB. CylwecTBO NpobaemMbl 3aK04AETCA B TOM, YTO
MeANUMHCKME PaboTHUKM 06A3aHbl NOAYMHATLCA NPUKasaM U ykasaHuam ®CUH Poccum n MuHtocTa
Poccumn. Cutyaums, CIOKMBLLASCA C OKa3zaHUMEM MeANUMHCKON nomolum B yupexxaeHunax ®CUH Poccun,
NPOTUBOPEYUT, TaKMm 06pPasoM, NPUHLMMAM MEOMUMHCKON 3TUKKM, obasaTenbHoi ana Bcex 6es
WCKAOYEHUA pPabOTHMKOB 34PaBOOXPAHEHMA, B OCOOEHHOCTM Bpayvyel. ITO UMeeT MpAMoe MU
HenocpeAcTBEHHOE OTHOLWEHWE K 3aliMTe 3aK/AHYEHHbIX UM 3a4ep’KaHHbIX UL, OT MbITOK U ApYrux
KECTOKUX, 6ecyenoBeYHbIX WAM YHUMKAIOWMX [OCTOMHCTBO BWAOB OOpalleHMa W HaKasaHwus,
chopmynumpoBaHHbIxX B Pesontounn FeHepanbHot Accambnen OOH ot 18 aekabps 1982 r. N 37/194.

<1> Uwut. no: [oKknag YNOAHOMOYEHHOro MO npaBam 4enoBeka B Pecnybnuke Komu "O
AeATeNbHOCTM YNONHOMOYEHHOro no npasam 4esnoseka B Pecnybamke Komu B8 2009 roay" // CIC
"KoHcynbTaHTMNtOC".

Ha ypoBHe cybbektoB Pocculickoin ®epepaumm B oTanuMe OT  deaepanbHOro ypoBHA
perynnmpoBaHMa obpallaeTca BHUMaHWE M HA WHble CUTyaLUM C y4acTUEM MEeAULMHCKUX paboTHUKOB,
NPUMEHUTENBHO K KOTOPbIM MOYKHO FOBOPUTb O BOSHUKHOBEHUN KOHPNKTA MHTEepecoB. TaK, CorfacHo
paHee pgeicTeoBaBlemy <1> Mpukasy MuHucTepcTBa 34paBooXpaHeHuA 3abaiKanbckoro Kpaa ot 17
utoHa 2014 r. N 324 "06 yTBep:KAeHUM KofeKca NPodeccCMOoHaNbHOM 3TUKN MeaULMHCKOro paboTHMKa
3abalikanbcKoro Kpasa" meauMUUHCKMIA pPaboTHUMK, OKa3blBasiCb BOBJEYEHHbIM B KOH(/NUKT MHTepecoB
"maymeHT - obwecTBo"”, "nauueHT - cemba", AOMKEH OTAATb NPeANoYTEHME UHTepecamM NaLueHTa, ecau
TONbKO WX peanusauma He MnpuuMHAeT npsamoro yuwepba camomy nNaUMEHTY WKW OKPYKatoWum.
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MeAauuuHCKNIA  paboTHUK  Ao/KeH o006s3aTeNibHoO MHPOPMMPOBATb PYKOBOACTBO  MeAMLMHCKON
OpraHM3aUnmM O HEBO3MOXKHOCTU OOCNY)KMBAHWA MaUMEHTA B ONpeAesieHHbIX CAyyasX, CBA3aHHbIX C
HenpeaBMAEHHbIMMU aBapUMHLIMKU CUTYaUUAMKM, ObITOBbIMKM MNpoGiemMamMn nauueHTa W APYrumu
BO3HMKaAOLWMMKN NPobiemMamMm coLManbHOro XxapaKkrepa.

<1> VYipatun cuny B cBAM C wm3gaHvem [pukasa MuHUCTEpCTBA 34paBOOXPaHEHUs
3abalikanbcKoro Kpasa ot 23 gekabps 2015 r. N 776.

B aHanorMyHom pokymeHTe <1>, peictBylowem cerogHa B CBepA/IOBCKOM 061acTv, Tak:Ke
MMeeTCA creumasibHas CTaTbsl, MNOCBALLEHHAA KOHGAMKTY MHTEpecoB, B KOTOPOM 3aKpenneHo
TpeboBaHMe K MeAUUMHCKOMY PaboTHMKY, cocTosllee B TOM, YTO MPU BO3HUKHOBEHUM KOHO/IMKTA
WNHTEPECOB MeANLIMHCKMI PabOTHUK A0/XEH OTAATb NPeArnodYTeEHME NHTEPECAM NaLMEHTa, EC/IN TO/IbKO
WX peannM3aums He NPUMYMHAET NPAMOro yuiepba camomy NaUMeHTY UK OKPYXKatOLLMM.

<1> MNpuKas MunHsgpasa Ceepgnosckon obnactn ot 28 mapta 2014 r. N 412-n "O6 yTBEpPKAEHUMU
KogeKkca npodeccnoHanbHOM aTUKK MeanumMHCKoro paboTHmnKka CBepasioBckoi obnactn'.

Takum 06pa3omM, MOXKHO BblLE/INTb KaK MUHUMYM [,B€ OCOBEHHOCTM perfameHTaumm KOHPIMKTa
WHTepecoB B chepe OxpaHbl 340POBbA TPakAaH Ha ypoBHe cybbektoB Peaepauuun. MNepsas: Ha
perMoHasibHOM YPOBHE KOHG/IMKT MHTEPEeCcoB PacCMaTPMBAETCA He TO/IbKO B MPAaBOBOM MoJie (MOCKOJIbKY
€ro CTOPOHaMMU ABASIOTCA INLA, HE HAaXOAAWMECH B IOPULMYECKOM CBA3U C MEAULMHCKUM PabOoTHUKOM,
a VMMEHHO: CeMbs, OKpY)XeHMe nauueHTa M T.4.). BTOpas: Ha pervMoHaibHOM YpPOBHE KOHQIUKT
MHTEepecoB paccmaTtpuBaeTca 6osee wuUpoKo. MoHsaTUe "KOHGAMKT MHTepecoB" Ha pernoHasbHOM
YPOBHE MOKeT ObiTb NPMMEHEHO He TONbKO K CUTyauuu, MNpu KOTOPOW pPabOTHUK HaxoauTca B
HegonycTUMoON CcBA3M C ¢dapmaueBTUYECKOW KOomnaHuen (ee npeacraBuUTeNAMM), HO U KO BCEM
OTHOLWEHWAM C NauMeHTaMW, K KOTOPbIM npeactaBuTenM GpapmaLeBTUYECKOW KOMMaHUU He umeloT
HWKAKOro OTHOLIEHMS.

Monaraem, 4To GOPMYMPOBKM CT. 75 3aKoHa 06 oxpaHe 34,0pOBbsA NpW onpeseneHnn KoOHGANKTA
WHTEPEeCcoB NOCTPaAann OT YPe3MepHOW OPMEHTALMU Ha CT. 74 TOro e 3aKOoHa, YCTaHaBAMBAIOLLYIO
3anpeTbl NPY OCYLLECTBAEHUM MEeAMULMHCKON (papMaLLeBTUYECKON AeATeNbHOCTH), Kacatowmecs BeCbma
Y3KOrO CMeKTpa 3ToW AeATe/IbHOCTM - HasHauyeHMe JIeKAapCTBEHHbIX npenapatoB. HecoMHeHHO,
HeobXxoAMMO CHU3UTb BO3MOMKHOCTb MegMLUMHCKOro (dapmaueBTvyeckoro) paboTHMKa npeHebpeyb
WHTEepecamMM MauMeHTa, HO, OKas3aB COAeNCTBME NPOoAarke TOro MAM MHOMO JIeKapcTBEHHOro Npenapara,
No/y4YnTb TO UAM MHOE MPEUMYLLECTBO JIMYHO Ana cebsA. B To ke Bpems ciegyeT yuyuTbiBaTb, YTO
KOHQIMKT WHTEPECOB MOMXKET COCTOATb M B TOM, YTO MEAMUMHCKME PabOTHWKM BbINMMCLIBAKOT
NNeKapCTBEHHbIe NpenapaTbl M Ha3Ha4aloT JledeHUe, PYKOBOACTBYACb MHbIMM apryMeHTamu, HO He
MaKCMManbHbIM obecneyeHMeM MHTepeca NaLMeHTa B BbI340POBAEHMM.

Monaraem, 4TOo KOHGAMKTOM WHTEpeca CcAeayeT cyuTaTb BCE CUTyauMu, NPU  KOTOPbIX Y
MeAMLMHCKOro paboTHMKA MpPU OCYLLECTBIEHUM MM NPOPECcCMOHANbHOW AeATEeNbHOCTU BO3HWMKAET
MYHAA 3aMHTEPECOBAHHOCTb B MOJYYEHUM MATEPUANBbHOW BbIFOAbI MAM WMHOMO MNPEeMMyLLecTBa M
KOTOpble BAWAIOT MAW MOTYT MOBAMATbL Ha HagAeKallee WCNONHEeHWE MEeAMULMHCKMUM pPaboTHUKOM
npodeccmoHanbHbIX  06s3aHHOCTEMN BC/eacTeme npoTMBOpeYns MeXay  ero  JWYHOW
3aMHTEPECOBAHHOCTbIO U MHTEpPecaMm NaumeHTa (ero 3aKoHHbIX NPeAcTaBUTeNel, POACTBEHHUKOB).

MHCTUTYT KOHQIMKTa MHTEPECOB BBEAEH B 3aKOHOAATeNbCTBO Poccuiickon depepaunn B chepe
30paBOOXPAHEHMA B LENAX PaspelleHns U NpeaoTBPALLEHMA BO3HWKHOBEHMA HexenaTesbHbIX
cuTyaumid. Mpexae BCero peuyb MAET O HapyLIeHUM HOPM, 6oslee OTHOCALLIMXCA K chepe STUKU U Mopany,
Hexenu npasa. HapyweHue Ke cOBCTBEHHO MPaBOBbIX NPEAMMCAHUI COCTOMT B NpeHebperkeHun
TpeboBaHMAMMU AUCLMUMIMHBI, @ TaKKe B Hecob/loAeHUN cneumanbHbiX PUAMYECKMX 3anpeTos. 3a
[AaHHble OeAHWA HacTynaeT lopuaMyYeckas OTBETCTBEHHOCTb, a MEXaHW3M paspelleHna KOoHQIMKTa
WMHTEPEeCoB He UCMOo/b3YyeTca.

OaHako cornacHo cT. 6.29 Kogekca Poccuiickoit Pepepaumm 06  aAMUHUCTPATMBHbIX
NPaBoOHapPYLWEHMAX HEeBbINOMHEHWEe o06a3aHHOCTEN npeacTaBaeHUMA WHOOpPMauMM O  KOHGDAMKTe
WMHTEPECOB MpW OCYLWECTBAEHUM MEAULMHCKON 1 dapMaLeBTUUECKO AeATeNbHOCTU B/edeT 3a coboit
aAMMUHUCTPATMBHYIO OTBETCTBEHHOCTD.
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HenpeacrasneHve mMegvuMHCKMM paboTHUKOM MHbOpPMaLMM O BO3HWKHOBEHUM KOHPIMKTA
WHTEPEeCoB PYKOBOAMTENHD MEAULMHCKOM OpraHM3aumu, B KOTOpol OH pabortaet, Aaubo
dbapmaLeBTUYECKMM  PabOTHUMKOM  MHPOPMaLMM O BO3HMKHOBEHUM  KOHPAWKTA  MHTEpecoB
pyKoBOAMTENO anTe4yHoOM opraHus3auMuM, B KOTOpOW OH paboTaeT, B/eYET HaJIOKEHUE
aAMUHUCTpaATMBHOro wrtpada B paamepe ot 3000 ao 5000 pyb6.

HenpepcrasneHve waM HecBoeBpeMeHHOe NpeacTaBleHWe PyKoBOAMTENEeM MeOULMHCKOM
OpraHM3aunn yBegoM/IEHUSA O BO3HUKHOBEHUU KOH(DIMKTA MHTEPECOB MEeAMLIMHCKOro paboTHUKA uau
pyKoBOAMTE/NIEM anTeYHOM OpraHuMsauumn yBeAOM/IEHUA O BO3HWKHOBEHWW KOHGM/IMKTA MHTEpPecoB
dapmaueBTUYECKOro paboTHMKA B YNOJIHOMOYEHHbIN ¢deaepasibHbli OpraH UCNONHUTENIbHON B/ACTU
B/IEYET HA/MIOKEHNE agMUHUCTPATUBHOIO WTpada B pasmepe oT 5000 go 10000 pyb.

HenpepcrasneHme uHAMBUAYANbHbIM NpPeanpUHUMATENEM, OCYLLECTBAAIOWMM MEeANLMHCKYIO
AeATeNbHOCTb AN papMaueBTUYECKYIO AeATeNbHOCTb, MHGOPMaLMM O BO3HMKHOBEHMU KOHGJIMKTA
MHTEPEeCoB B YNOJHOMOYEHHbIM denepasbHbIi OpraH WCNOAHUTENbHON BNACTU B/IEYET HAJIOXKEHME
agMUHUcTpaTUBHoro wrpada B pasmepe ot 3000 o 5000 pyb.

CoBeplueHWe yKasaHHbIX agMWUHUCTPATUBHbLIX MPaBOHAPYLWEHUA NNLOM, paHee MoABEpPrHyTbIM
aAMWHUCTPATMUBHOMY HaKa3aHMIO 33 aHalorMyHoe agMWHUCTPATUBHOE MpaBOHapylleHne, BedyeT
Ha/oXKeHMe agMUHUCTPaTUBHOro WTpada B pasmepe ot 10000 oo 20000 py6. Ambo anckBannduKaumio
Ha CPOK 40 LeCcTU MecsLeB.

CpaBHUTE/IbHbIN aHaIM3 HOPM, Kacalolmxca KoHPAMKTa MHTepecoB B chepe obpasoBaHMA U B
cbepe 34paBOOXPAHEHUs, MOKa3blBAET, YTO MEXaHM3M paspeleHns KoHbAuKTa B  cohepe
3[paBOOXpPaHEeHMs B HAUMEHbLUEA cTeneHn OpUeHTUPOBaAH Ha NPOCTOTY U YA06CTBO MCNO/b30BaHUA,
YTO CHM}KAeT M BO3MOXKHOCTb €ro OMepaTMBHOrO MUCMNOAb30BaHUA. [103TOMy creayeT M3MEHUTb
MeXaHM3M paspeleHna KoHOIMKTa WHTepecoB B cdepe OXpaHbl 340POBbA rpaxaaH, 3amMeHUB
depepanbHblit ypoBEeHb PacCMOTPEHUA CNOPOB HA YPoBeHb Cy6beKkToB Poccuitickon Pepgepauum. Cniop
MOXET paccmaTpuMBaTbCd M B CaMOW OpPraHW3auuMKn, €cnm CTOPOHON KOHQ/IMKTa He BbICTyMmaeT
pyKOBOAMTENb OpraHuMsauun. B uensax yyeta MHTEPECOB AW, ABASIOWMXCA CTOPOHAMKM KOH(AMKTA U
MHTEPECOB M YY4aCTHMKaMM COOTBETCTBYIOLLMX MPOLLeAyp MO paspelleHnto KOHPNKTa, cieayeT BHECTU
n3mMeHeHuA B cT. 75 3aKoHa 06 oxpaHe 340p0Bbs, B pe3y/ibTaTe KOTOPbIX CNopbl ByayT paccmaTpmuBaTbCcA
KaK MOXHO 611Ke K MecTy KOHGANKTa.

Mnasa 10. HAA3OP 3A UCNONHEHUEM TPEBOBAHU 3AKOHOOATE/IbCTBA
OB YPEIYIMPOBAHUWN KOH®/IMKTA UHTEPECOB HA TOCYAAPCTBEHHOW
U MYHULIMNANIbHOW CNYKBE

dopmupoBaHMe cucTeMbl NpeaynperKAeHna KoppynumMm B rocyapCTBEHHbIX M MyHUUMNANbHbIX
opraHax NPoMCcXo4MT AOCTaTOYHO aKTUBHO. [pM 3TOM 3aKOHOAATe/bHble HOBEJIbI, Kacatowmeca Toro
NN MHOTO aHTUKOPPYMNLMOHHOIO MHCTUTYTA, He BCerga YCrnewHo BHeAPATCA B NPAKTUKY U He Bceraa
paboTatoT Ha NpeaynpeXaeHne Koppynumu.

Tak, npakTMKa NpPOKypopcKkoro Haasopa 2008 - 2009 rr. cBMAETENbCTBOBAJA O HU3KOM
3bPEKTUBHOCTU AEeATENbHOCTM KOMUCCUI NO cobatoaeHuto TpeboBaHWn K cnyKebHOMY NOBEAEHUIO U
YPeryimpoBaHuto KOHGINKTA MHTEPECOB B YKa3aHHbIN nepuod. AHanvM3 mMaTepuanos MPOKYPOPCKUX
NPOBEPOK, OMPOCbl OCYAAPCTBEHHbIX C/AYXKalUX MOKa3a/v, YTO B YKA3aHHbIA nepuog 3acefaHus
KOMWCCUI MPOBOAMANCD B €AUHUYHbIX Cy4asx, Yalle BCEro Ha OCHOBaHWW MpeACcTaB/eHWn OpraHoB
NPOKYpaTypbl, CUTyauMn KOHGIMKTA WMHTEPECOB MPAKTUYEeCKM He paccmaTpuBanncb. Pabota no
BbIAABJIEHWUIO M NPeAOoTBPALLEHNIO KOHPANKTA MHTEPECOB He Benacb UAK nmena GopmasbHbIi XxapaKkTep.
B 2009 r. npoKypopamu 6bin0 BbifBAeHO cBbilwe 800 HapylweHuUn TpeboBaHWUI AENCTBYOWErO
3aKOHOZATeNbCTBA B AEeATENbHOCTU KOMWCCUW, CO3A4aHHbIX B OpraHax rocyfapCTBEHHOW BacTU M
MECTHOrO CamoynpaBfieHus. B uensx ycTpaHeHMA HapylweHWin npokypopamu npuHeceHo 6onee 200
npoTtectoB M BHeceHo 6onee 300 npeacTaBNAEHUI, NO pe3y/ibTaTaM PAacCMOTPEHMA KOTOopbiX okosio 200
AOJIKHOCTHbBIX UL, Bb1710 NPUBNEYEHO K ANCLLUNIMHAPHON OTBETCTBEHHOCTY.

Onpoc, NpoBOAMBLUMINCA aBTOPOM B LLeNAX BblACHEHMA UHGOPMUPOBAHHOCTU TOCYAAPCTBEHHbIX
CAYXKALWMX O AeATEeNbHOCTU YNOMAHYTbIX KOMUCCUI U O cTeneHn 3pPpeKTUBHOCTM MX paboTbl, NOKasan,
4yTo ecnm B OKTABpe 2009 r. Ha Bonpoc, obpasoBaHa /M B Bawem opraHe Komuccma no cobatogeHuto
TpeboBaHMI K cnyXebHOMY NOBEAEHMIO U YPEry/MPOBAHUIO KOHGAMKTA MHTEPECOB, MONOXKUTENbHO
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oteeTmno nuwb 89,7% pecnoHaeHToB, To B mae 2010 r. - yxe Bce 100% OMNPOLWEHHbIX, 4YTO
CBUAETENbCTBYET O CO343HUM TAKMX KOMMUCCUM BO BCEX MPEACTABNEHHbIX OPraHax U O MOBbIWEHUU
MHGOPMMPOBAHHOCTM rOCYAAPCTBEHHbIX C/YMKALLMX.

YTo ’Ke KacaeTca aKTMBHOCTM 3TMX KOMMCCMKA, TO Ha BOMPOC, MPOBOAWNCE AW 3acefaHus
KOMMUCCUK MO YPETYANPOBaHMIO KOHPANKTA MHTepecoB B Balem opraHe, TonbKo 29,9% B oKkTAbpe 2009
rr. m 30% B8 mae 2010 r. OTBETUAM MNONOKUTENbHO;, oOTpuuatenbHo oteetTuan 51,7% wn 40%
COOTBETCTBEHHO. 18,4% onpolueHHbIX B oKTAbpe 2009 r. u 30% B mae 2010 r. coobWmamn 0 TOM, YTO UM
He M3BECTHO O MPOBEAEHUM TaKUX 3acefaHuii. M3 ymcna OTBETUBLUMX MONOXKMUTENbHO B KayecTse
npegmeTta paccmoTtpeHua 58,6% B oktabpe 2009 r. n 33% B mae 2010 r. yKasanu HecobalogeHue
TpeboBaHMN K caykebHomy nosegeHuo, a 41,4% onpoleHHbiXx U 33% COOTBETCTBEHHO -
yperyampoBaHue KOHPMKTa MHTEPECOB.

[aHHble pe3ynbTaTbl NOATBEPKAAAN BbIBOAbI O HU3KON 3DEKTMBHOCTM KOMUCCUI, GOpMasbHOM
noaxoAe K COAEPrKaHWIO MX AeATeNbHOCTU, cnabol MHPOPMaLMOHHON MoadepKKe MPOBOAMMON B
aencreutensHocTn pabotbl B 2008 - 2009 rr. OgHako yxe no utoram 2010 r. MOXKHO roBOpUTbL O
CTOMPOLLEHTHOM CO343aHMM KOMWMCCUI BO BceX denepasibHblX OpraHax MCNOJIHUTENbHOW BAacTM U
OpraHax UcnoJIHUTeNIbHOM BnacTn cybbekToB Poccuinckoit Pepepaumnm 1 3Ha4YUTENbHOM aKTUBM3ALNM UX
paboTbl.

HauMoHanbHbI NMaH B KayecTBe OAHOW M3 Mep MNPOTUBOAENCTBMA KOPPYMNUWMW HasbiBaeT
3aKoHOZaTe/IbHOE Pa3BUTME MeXaHM3Ma pa3pelleHua KOHQIMKTA MHTepecoB Ha roCyAapCTBEHHON M
MyHULMNANbHOW cnyxbe. Ha peannsaumio yKasaHHOW mepbl Hampas/eHbl, B YAaCTHOCTM, MOJIOXKEHUA
3aKoHa O nNpOTUBOAENCTBUM Koppynumu. B To Ke Bpems [aHHbIA  WMHCTUTYT POCCUINCKMM
3aKOHOZaTe/IbCTBOM MCMO/Ib3yeTcA OTHOCUTENIbHO AaBHO, B TOM YMC/IEe NMPUMEHUTENBHO K CyKebHbIM
OTHOLWEeHMAM, Hanpumep B 3akoHax N 79-®3 n 25-P3. Bo3HMKaeT BONPOC: NoYeMy CUTyaumm KOHBANKTa
WUHTepecoB yaensetca ocoboe BHUMAHWE B HOPMax NpMBEAEHHbIX 3aKOHOB?

3aKoHopgaTesIbHOE 3aKpenJieHne paccMaTpMBaeMoro MexaHm3ma B YMcae Npoyero Hanpas/eHo Ha
noBbllWeHNe [0Bepus 0O6LWecTBa K FOCYAapCTBEHHbIM WHCTUTYTam, obecneyeHWe YyCAOBUM ans
fobpocoBecTHOro M 3GPEKTUBHOTO  UCMOIHEHUA  CAYXKALWMMM  AOKHOCTHbIX  06A3aHHOCTEN,
UCKAtoYeHWe 3n10ynoTpebneHunit Ha cnyxbe. Hanmume KOHOAMKTA MHTEPECOB Ha rOCYAapCTBEHHOM U
MYHULMNANbHOW caybe npu peanusaunmnm HeobxoguMbIX COLMANBbHO-IKOHOMMYECKMX MpPOrpaMmm U
MeponpuUATUIN, OCOBEHHO B YCNOBUAX MMUPOBOro PUHAHCOBOTO KpW3Mca, NOCAEACTBUA KOTOPOro
ucnbiTbiBaeT Poccua, paspywaet dyHOAMeHTaNbHble AeMOKpaTUYeckune npoueccbl, noApbiBaeTt
NosIMTUYECKME U MPABOBbIE YCTOM FOCYAapPCTBEHHOM BAACTU U €€ aBTOPUTET.

JonKHOCTHble 0653aHHOCTM BO3/1aratoTCA HA FOCYAAPCTBEHHbIX CAYMKALWMX UCKAKOYUTENBHO A8
BbINO/IHEHUA 33434 U GYHKLUMIA rOCyAapCTBEHHbIX OPraHOB B 06LLECTBEHHO NoAe3HbIX Lenax. O6bem u
coAeprKaHne AO/IKHOCTHbIX 06A3aHHOCTEN KOHKPETHOrO rocyAapCTBEHHOIO CAYXKALLEro BbITEKAKOT M3
COOTBETCTBYIOLLMX HOPMATMBHbBIX MPABOBbIX aKTOB, [LO/MKHOCTHOTO pPernameHtTa W  cayxebHoro
KOHTpaKTa.

Bca npakTMyecKas AeaTenbHOCTb FOCYAapPCTBEHHOrO C/yKallero Ao/KHa OblTb HanpaB/ieHa Ha
[06pocoBecTHOE BbINONHEHME cnyXKebHOro aonra, obecneyeHme MHTepecoB 06LLECTBA U FOCYAapCTBA.
OTKNOHEHMA OT TaKoOW JIMHUM MNOBEAEHMA M NPU3BaH MNPefOTBPATUTb WHCTUTYT YperyampoBaHuA
KOH}NMKTA NHTEpEeCOoB.

YperynvpoBaHue KoHGAMKTA WHTepecoB, no mHeHuto C.E. YaHHOBa, ABnAeTcA OOHUMM U3
BAXKHEULINX  AHTUKOPPYNUMOHHbIX MEXaHM3MOB W  OAHOBPEMEHHO cnocobom obecneyeHus
Haanexauiero GyHKLULMOHUPOBAHMA CNYHKEOHbIX NPAaBOOTHOLWEHUM <1>.

<1> YaHos C.E. O HanpaBnAeHUAX aKTUBU3ALUW AEATENbHOCTU KOMMUCCUMK MO YPEryiMpoBaHUIO
KOHbAMKTa MHTepecos // AAMUHUCTpaTUBHOE npaso 1 npouecc. 2011. N 5.

OpraHusauma Komuccuii  no  cobnogeHuto  TpeboBaHMM K caykebHOMy  noBegeHuio
roCyfapCTBEHHbIX CAYXKALWMX W YPEryJMpoOBaHUIO KOHGAMKTA WMHTEPECOB pPACcCMATPMBAETCA Kak
CO3JaHWe BHYTPUBELOMCTBEHHOW OCHOBbI MPOTUBOAEWCTBMA KOPPYMUMM B pamMKax NPOBOAMMONM B
CTpaHe afAMUHUCTPATUBHON pedopmbl.

BeeseHMe WHCTUTYTa YpPeryiMpoBaHUAa KOHO/IMKTA MHTEPECOB CBA3AHO M C MEXAYHapOoAHbIMMU
obasaTenbcTBaMK Poccuu, BbiTeKatowmmmn s KoHeeHumn OOH npoTtus koppynuumu (Hbto-Mopk, 2003).
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CornacHo n. 4 ct. 7 "MybanyHbin cekTop" Ha3BaHHOM KOHBEHUMM KaKaoe rocydapcTBO-y4YacTHUK
CTPEMUTCA B  COOTBETCTBMM C  OCHOBOMOJArAOWMMW  MNPUHLMNAMU  CBOEFO  BHYTPEHHEro
3aKOHOZATeNbCTBA CO34aBaTb, MNOAAEPXKMBATL M YKPENAATb CUCTEMbI, KoTopble crnocobcTaytoT
NPO3pPaYHOCTM U NPeaynpexaatoT BOSHUKHOBEHME KONN3UN MHTEPECOB.

B MexayHapoaHOM KoAeKce MNOBeAEHUA TFOCYAAPCTBEHHbIX AO/MKHOCTHBIX /ML, K KOTOpOMY
OTCblnaeT ynomsAHyTas KOHBEHUMA, MexaHW3Mbl MNPefOTBPALLEHUA W YPEryiMpoBaHUs KOHGIMKTA
MHTEPECOB PErNamMeHTUPOBAHbI B CAEAYIOWMX NONOKEHUAX rnasbl || "Konansum nHtepecos u oTKas ot
npasa":

- rocyapCTBEHHble OO/MKHOCTHbIE /NLA He WUCMOAb3YIOT CBoe oduUManbHOE MNOJOKEHMe ANA
Henogo6atoLLErO M3BAEYEHUS JIMYHDBIX BbIFO4, AN NNYHBIX AU GUHAHCOBBIX BbIFO4 418 CBOUX CEMEN.
OHWM He y4acTBYHOT HU B KAKUX CAE/IKaxX, HE 3aHMMAIOT HUKAKOIO MOJIOXKEHMUA, He BbIMOJHAKT HUKAKUX
OYHKLUMA M HE UMEIT HUKAKUMX GUHAHCOBbIX, KOMMEPYECKMX WAU MHbIX aHANIOrMYHbIX WMHTEPECOB,
KOTOpPble HECOBMECTUMbI C UX AO0/IKHOCTbIO, GYHKUMAMK, 0653aHHOCTAMMU UK UX OTNpaBaeHuem (n. 4);

- B TOWN Mmepe, B KaKoW K 3ToMy 06A3blBAeT AO/IKHOCTb, U B COOTBETCTBMM C 3aKOHAMWU WU
ALMUHUCTPATUBHBIMU MOJIOKEHUAMM FOCYAAPCTBEHHbIE AOJ/KHOCTHblE /IMLA COOOLLAOT O LENO0BbIX,
KOMMEpPYECKMX WAN (UHAHCOBbLIX WHTEpecax WAM O f[eATeNbHOCTM, OCYLWEeCTBAAEMOW C Lebto
nosy4yeHma GpUHAHCOBOM NPMObLIAK, KOTOPble MOFYT MPUBECTM K BO3MOXHOW KOAM3UKM MHTepecoB. B
Cny4ae BO3MOXKHOW MAM NpeanonaraeMon Konamsmm mexay ob6a3aHHOCTAMM M YacTHbIMU MHTepecamu
rocy4apCTBEHHbIX AOMXKHOCTHbIX /UL, OHU AEMACTBYIOT COOOPA3HO C MepamM, YCTaHOBEHHbIMU ANA TOrO,
4TO6bI YMEHBLUNTDL UAW YCTPAHUTD TaKYHO KONIN3MIO MHTepecos (N. 5);

- TOCY[apCTBEHHbIE [AOMKHOCTHbIE /MLA HUKOTAA HEe NOJb3YHTCA HeAo/KHbIM  06pasom
rocy4apCTBEHHbIMM  A€HEXHbIMU CPeACcTBaMM, COBCTBEHHOCTbIO, ycayramum uam  uHdopmaumen,
nosiydeHHOM MMM NPU  UCNOAHEHUU WAU B pe3ynbTaTe WCMOAHEHUA UMW CBOMX CAYXKebHbIX
06fA3aHHOCTEN, A1A OCYLLECTBAEHNA AEATENbHOCTU, HE CBA3AHHOW C BbINOJAHEHUEM UMW ODULIMANBHbIX
byHKUMI (N. 6);

- TOCY[apCTBEHHbIe OO/KHOCTHbIE /IMLA AEWUCTBYIOT COOOPasHO C Mepamu, YCTaHOBAEHHbIMMU
3aKOHOM MAW  ASMUHUCTPATUBHBIMKU MONIOKEHUAMW, ANA Toro, 4Tobbl MOCAe yxoAa CO CBOMX
odnUMaNbHbBIX AOJKHOCTEN OHM He 3/10yNoTPEBAANN CBOUM MPEXHUM CYKEOHbIM NonoxeHuem (n. 7).

MepeuncneHHble MONOMEHWA, HAPALY C APYTMMW, KACAOWMMUCA YPEeryampoBaHMA KOHOAMKTA
WHTEPECOB Ha rOCYyAapCTBEHHOM M MYHMLMNAAbHOM cnyxbe, 3aKkpenneHbl B pAage HOPMATMBHbIX
npaBoBbIx aKTOB Poccuiickoit Pepepaumm. Bnepsble NPUMEHUTENBHO K FOCYAAaPCTBEHHOW CyKbe Takan
HOpMa nosBuaack B M. 2 O6LWMX NPUHLMNOB NOBEAEHMA FOCYAAPCTBEHHbIX CNYXKALLNUX, YTBEPKAEHHbIX
Ykasom MNpesngeHTta Poccuiickonn ®eaepaumm ot 12 asrycta 2002 r. N 885, rae 6b110 YCTaHOBAEHO, YTO
rocyapCTBEHHbIN CNYXALWMIM, CO3HABAA CBOK OTBETCTBEHHOCTb Mepes, rocyaapcTBoM, OOLLECTBOM U
rpaxgaHamu, HapAgy € NPOYMM MpU yrpo3e BO3HUKHOBEHUA KOHMAMKTA MHTepecoB 06s3aH coobwaTb
06 3TOM HenocpeacTBEHHOMY PYKOBOAMTENO W  BbINOMHATL €r0 peleHue, HarnpaBNeHHOe Ha
npeAoTBPALLEHNE UAW YPErYINPOBaHME KOHDANKTA MHTEPECOB.

Mo mHeHuto H.B. HoBocenosoli, faHHOE NOIOXKEHWE HOCUO, CKOpee, AeKNapPaTUBHbIN XapaKTep,
MOCKO/IbKY €ro 3HauyeHue 6bl10 HUBeANpoBaHO dopmynnposkoit cT. 11 PepepanbHOro 3akoHa ot 31
utona 1995 r. N 119-d3 "O6 ocHoBax rocygapcTBeHHOW cay»bbl Poccuiickoit degepaumm” (HbiHe
yTpaTUA Ccuy), 3anpeLlarolleli rocyaapCcTBEHHOMY CAYMKAWEMY 3aHMMATbCS APYroi onjiavyvMBaemol
[eATeNbHOCTbIO, KpOMe MNeaarorMyecko, Hay4yHoM M MHOM TBOpYEcKoW aeatenbHocTM. OHa e
OTMEYaeT, YTO BBEAEHME MHCTUTYTA KOHPAMKTA MHTepecoB B 3akoH N 79-®3 6bino cBs3zaHO ¢
nmbepanunsaumeit 3anpeTa Ha 3aHATME APYron oniavyMBaemMon paboTon.

34ecb BO3MOMHA TaK HasblBaemas CUTyaUMs BO3HMKHOBEHMA KOHOAMKTA WHTEpecoB npwu
NpaBOMEPHOM M3BAeYeHUM paoxoga. OAHAKO NpaBoONpPMMEHUTEsIbHAA MpPaKTMKa MOKasana, u4To
KOHOAMKTHAsA CUTyauMa BO3HMKAET OTHIOAb He TOAbKO MpPM  3aHATUM  MHOW  OnJaYyMBaeMo
AeATeNbHOCTbIO.

Hanpumep, no MmaTtepuvanam MpOBEPKM, MPOBEAEHHOW MNPOKYPOPOM OAHOIMO M3 pPaloHOB
AMypcKoli 06/1acTU N0 KOANEKTUBHOMY OOpalleHunio MHAMBUAYANbHbLIX MpeanpuHumaTtenei, B
ApbUTparkHbIM  cya AMypckoi o06nacT  OblI0 BHECEHO WCKOBOE 3asB/ieHME O MpU3HAHWUU
HeaenCcTBUTENbHbIM (HUYTOXHBIM) B cuay cT. 168 TK P® poroBopa apeHabl MyHULMMNAJbHOTO
HEeABUXMMOTO MMYLLECTBA, 3aKNHOYEHHOrO MeXAy agMWHUCTpaumein cenbcoseta n 000 "Crtpeney,.
OcnapuvBaeMmMblii 40roBOp apeHAbl MYHULMMAAbHOIO HEeABUMKMMOIO MMYLLECTBA Obln 3akatoveH 6e3
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npoBeAeHnn KOHKypca (aykumoHa). Mpu sTom cnegyeT oTMETUTb, YTo pyKkosBoautens OO0 "Crpenen”
ABNSAETCA CbIHOM NaBbl agMUHUCTPaLMK cenbcoBeTa. B xoae cyaebHoro pasbupatenbcTBa OTBETYMKM
pacTopran ocnapuMBaemblit  [0roBop, YAOBJAETBOPUB TEM CcambiM TpeboBaHWMA MNPOKypopa B
[06poBosbHOM NopAaKe. OnpeaeneHnem apbUTParKHOrO cyAa NPOU3BOACTBO MO ANy NPEeKPALLEHO.

Opyroi npumep. [poKypopom o0AHOrO M3 panoHOB YamypTcKoi Pecnybanmku HanpasneHa
MHPOpMaLMA B KOMUCCUIO NO cobtogeHMIo TpeboBaHUI K CNy>KeOHOMY NOBEAEHMIO N YPEry/IMPOBaHUIO
KOHOAMKTA MHTEPECOB B OTHOLIEHUM 3aMecTUTeNa rnaBbl  agMWHUCTPALMU  MYHULMUMANbHOTO
06pa3oBaHUA, KOTOpPbIN ABAAACA NpeacefaTesieM KOMMCCUMM MO MNPOBELEHWMIO TOProB Ha MpPasBo
3aK/MIOYEHMA MYHMLMMAIbHOTO KOHTPaKTa Ha MpoBeAeHMEe KanuTaslbHOr0 PeMOHTa MHOTOKBAapPTUPHOTO
aoma. MNpu asTom nobeantenem no ABym 10Tam Topros npmsHaHo OO0 "KommyHanbwuk", yupeantenem
KOTOpOro ABAAeTcs 3ATb obBMHAeMoro. B xope paccmoTpeHua uHOpmMauMmM MNPOKypopa paiioHa
KOMUCCUEN ycTaHOBEH GaKT KOHMIMKTa UHTEPECOB, KOHTPAKT C BUHOBHbIM C/YXKALMM PacTOPrHYT, U
OH YBOJIEH C MYHUUMNANBbHOM CNY*KObl.

MogpobHoMy oOnNMcCaHMIO  cywecTBa KOHG/IMKTA WMHTEPecoB Ha  lOCYAAPCTBEHHOM U
MyHUUMNANbHOM cny»Kbe, ero onpeaeneHno M NpuM3Hakam noceAweHbl cT. 10 o npoTMBOAENCTBMMU
koppynuuu, cT. 19 3akoHa N 79-®3 1 cT. 14.1 3akoHa N 25-P3.

Mop KOHQAMKTOM WHTEPEeCcOB HA rOCYAapPCTBEHHON WMAW MYHUUMNAAbHOM ciy*Kbe, HAaNOMHUM,
NMOHMMAETCA CUTyauMsi, NpPU KOTOPOW JIMYHAA 3aMHTEPECOBAHHOCTb (NPAMAs WAM  KOCBEHHas)
rocy4apCTBEHHOrO UM MYHMLMNANbHOMO CAYXALLEro BAMAET UKW MOXKET MOBAMATb Ha Hagjexallee
WCMONIHEHUE UM [AOJ/IKHOCTHbIX (CNy)KebHbix) 0b6A3aHHOCTEN M MPU KOTOPOM BO3HWUKAET MU MOXKET
BO3HWUKHYTb MNPOTUBOPEUYME MeXAY JIMYHON 3aMHTEPeCcOBaHHOCTbIO C/yXKallero M npaBaMu U
3aKOHHbIMW MHTEPECaMM FpaXKaaH, opraHusaumii, obwecTsa MAK rocyAapcTsa, cnocobHoe NpuBecTn K
NPUYMHEHUIO Bpeaa YKa3aHHbIM NpaBaM M 3aKOHHbIM MHTepecam. B 3akoHoaaTenbCcTBE NpeaaraeTca u
AedVHUUMA NUYHOM 3aMHTEPEeCOBAHHOCTU, MNOA KOTOPOM MNOHMMAETCA BO3MOXHOCTb MOJyYeHUA
rocy4apCTBEHHbIM WMAM MYHULMMAABbHBIM CAYXKAWUM MPU UCNOJHEHUWN [OMKHOCTHBIX (CAYKeOHbIX)
06fA3aHHOCTElN A0X0408B B BUAE AEHEr, LEeHHOCTEN, MHOTO MMYLLECTBA WAW YCAYT UMYLLECTBEHHOIO
XapaKTepa, MHbIX UMYLLECTBEHHbIX NPaB AN cebA uan ana TpeTbux NuL,

HeTpyaHo 3ameTuTb, 4TO BbllWENPUBEAEHHOE ONpeAeneHne JIMYHON 3anHTepecoBaHHOCTM
COOTHOCUTCA C MOHATUEM KOPbICTHOM 3aMHTEPECOBAHHOCTM B YTOJIOBHOM 3aKOHe.

B TO e Bpems /IMYHAA 3aMHTEPECOBAHHOCTb C TOYKWU 3PEHMA YrONOBHOIO 3aKOHOAATE/NbCTBa
O3HaYyaeT CTpemaeHWe [O/KHOCTHOTO /iMUua W3B/eYb BbIrOAY HEUMMYLLECTBEHHOFO XapaKTepa,
00yCN0BNEHHOE TaKUMM MOBYKAEHUAMM, KaK Kapbepusm, CEMENCTBEHHOCTb, efaHWe NPUYKPacuTb
AEeNCTBUTE/IbHOE MONOXKEHME, MONYYUTb B3aUMHYIO YCAYTy, 3apyyMTbCs MNOALEPIKKOM B peLleHMM
KaKoro-11bo Bonpoca, CKPbITb CBOK HEKOMMETEHTHOCTb.

OnpepeneHHoe NpoTMBOpeYMe 34eCb MPUCYTCTBYET, U B Lenax 3GGEeKTUBHOIO NPOTUBOCTOAHUSA
KOPPYMNUMOHHbIM  NpaBoHapyweHnam Tpebyetca obecneyuntb COMMACOBAaHHOCTb  MCMNO/b3YEMOW
TEPMUHONOTMKN. [NA 3TOr0 BO3MOMHbI K PacCMOTPEHMUIO pasHble BapuaHTbl. [epBbli - 3TO
3aKoHOZaTe/IbHOE 3aKpenieHne WUPOKOro (KOHBEHUMOHHOMO) MOHUMAHMUA KOPPYMNUMU HE TOIbKO Kak
noaKyna M MNpoAaXKHOCTU, HO W KaK AeNCTBMA, COBEPLUAEMOro C WMCMOAb30BAHWEM LOMKHOCTHOMO
(cny»kebHOro) nonoxeHua B UeNAX 0OpeTeHMA WMMYLECTBEHHBIX W  HEWMYLLECTBEHHbIX BbIFO4
(npenmyuwiects). OaHaKO B 3TOM C/lydae B CTPYKType JIMYHOW 3aMHTEPECOBAHHOCTU, MCMONAb3yeMOM
POCCUIACKMM YrONIOBHbIM 3aKOHOM, NMOTPebyeTcA Bbl4JEHEHUE KOPPYMNUMOHHbLIX MOTMBOB, MOCKOJIbKY
IMYHAA HenpuAsHb, *KenaHue CKPbITb HEKOMNETEHTHOCTb, AEWCTBUTENbHOE MONOXKEHME Bellen B
NPOTUBOBEC, CKAaXKEM, CEMEWCTBEHHOCTU, MPOTEKLMOHM3IMY, TPYMNNOBOMY KPUMWHANBHOMY WMHTEpecy
BPAA M MOTYT COCTaBAATb KOPPYNLMOHHYIO MOTUBALMIO.

[pyroit BapuaHT - 3TO 3aMeHa B 3aKOHOAATE/IbCTBE O TOCYAAPCTBEHHOM WU MYHWLMNANbHOM
cnykbe, 0 NPOTUBOAENCTBUM KOPPYNUMW TEPMMHA "NMYHAs 3aMHTEPECcOBaHHOCTb" Ha TEPMUH
"KOpbICTHAA 3aMHTepPEecoBaHHOCTL". B aTOM ciydae HyaeT NpocieXmBaTbCa KPUMMUHONOTMYECKas CBA3KA
MeXAY HeyperyJMpoBaHHbIM KOHPJMKTOM MHTEPECOB W  MOCAeAyloWMmM  310ynotpebieHnem
(npeBblWeHNEM) [AONKHOCTHBbIM MNOMOXKEHMEM M3 KOPbICTHOM 3aUMHTEPECOBAaHHOCTM, YTO COrIaCHO
aevicteytowemy MNepeyHto NPecTynaeHnin KoppynuMoHHoW HanpasaeHHocTn (N 23) byaeT oTHecCeHo K
NPecTynAeHUaM KOppynLuMOHHOM HanpaBAEHHOCTH.

OCHOBHbIM KOH(M/IMKTOrEHHbIM MPMU3HAKOM B PAacCMaTPMBAaEMOM MHCTUTYTE BbICTYNAaeT Hajanune
WM BO3MOXHOCTb BO3HWKHOBEHWS MPOTUBOPEUYMA MEXKAY JIMYHBIMW WHTEPEeCcamu rocygapCTBEHHOro
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(MyHMUMNANbHOrO) CAY)KALLEro W 3aKOHHbIMU WMHTEpecamMmu rpakaaH, opraHusauuii, obLuecTsa,
Poccuiickon ®Pepepauym wnam ee cybvekta. Hannuve npoTMBOpPeEYMss FTOBOPUT O COCTOABLUEMCSA
KOH}IMKTE MHTEpecoB, KOTOPbIN HeobxoaAnMo yperynmposaTtb (pakTMuyeckoe HaxoXaeHue Ha cayxbe
MY’Ka U XKeHbl, Hanpumep, B NopagKe NoAYNHEHHOCTH).

MoTeHuManbHbIM KOHPAUKT MHTEPECOB MOXKET UMETb MECTO, HanpUMep, NPU BbINOJHEHUU UHOM
onnayneaemomn paboTbl. TaK, eC/iM roCyAapCTBEHHbIN CNYXKALLMIA peannsyeT GyHKUUM rocy[apCcTBEHHOO
opraHa B 4aCTM OpraHM3aumMn 1 NPOBEeLEHMA KOHKYPCOB Ha 3aKyNKy MaTepuasibHO-TEXHUYECKUX CpeaCTB
M OOHOBPEMEHHO npenofaeT Ha MNAaTHbIX Kypcax MoAroTOBKU CMeumMasnctoB  KOMMEPYECKUX
opraHM3saunin, obecneymBaloWmMX y4acTMe MX OpraHu3auuii B KOHKypcax Ha MocTaBKy TOBapos, (pabor,
YCAyr) ANs rocyfapCTBEHHbIX HYXA, TO B 3TOM C/ly4ae MMEEeT MeCTO MOTEeHUMaNbHbIA KOHOAMKT
WMHTEPECcoB, ANA CBOEBPEMEHHOro NpeaynpesKaeHUsa KOTOPOro rocyAapCTBEHHbIN Cay»Kalmii ob6s3aH
NPOMHPOPMMPOBATL O CBOEN IMYHOI 3aMHTEPECOBAHHOCTU NPeACTaBUTENA HAaHUMATENA B MUCbMEHHOM
dopme.

Mo MHeHUIO uccnepoBatenei, KOHGANKT UHTEPECOB He ABASAETCA CAYXKebHbIM CNopoMm, Tak Kak
BO3HMWKAET He Mo NOBOAY YCTAaHOBNEHUA WA MPUMEHEHUS YCIOBUI Tpyaa, a No NoBoAY HanU4mMa uau
OTCYTCTBUS IMYHOM 3aMHTEPECOBAHHOCTU Y C/y*Kallero. BMmecte ¢ Tem peweHune, NPUHATOE B pesy/bTaTe
paspeleHna KOHPANKTAa MHTEPEeCOB, MOXKET BbiTb 06XKasloBAaHO B KOMMUCCUIO MO CAYKebHbIM cropam
WK B cy4,. B TakoM cnyyae BO3HWKAET MHAUBUAYAbHbIN CAyKebHbIM cnop No nosoAgy yperyamposaHusa
KOHGMKTA MHTEPECOB.

Kak oTmeuaeT O.B. KasaueHKoBa, KOHPAMKT MHTEPECOB Ha rOCYAapPCTBEHHOM M MYHULMNANbHOM
cny*kbe BbICTyMaeT KaK KOHQPAMKT Mexay peanbHbIM U A0/MKHBIM, MeXAY 3aKOHHbIMW MHTepecamu
oblecTBa, rocyaapcrtea, Nyb6AMYHBIM LOATOM WU JIMYHBIM MHTEPECOM CAYXKALLErO, MEeXAY POAMM
CNYKALLEro KaK AO0/MKHOCTHOMO /IMLA M YeNOBEKA C YCTOABLUENCA CUCTEMOW COLMANbHbBIX LEHHOCTEN U
B3rNA40B, MEXAY NPaBUAbHbIM WU HENPABU/bHBIM COLMANbHBIM NMOBEAEHUEM C TOYKM 3PEHUA MOpPaK,
CNY*KebHOoM 3TUKKN U NpodeccnoHanbHOro A0/ra U BCeraa NpoxoauT Yepes IMYHOCTb FOCyAapCTBEHHOMO
M MYHULMNAZBHOTO CAyKalero <1>,

<1> Cm.: KasaueHkoBa O.B. AKTyasibHble BOMPOCHI YPEryJMpoBaHUsa KOHGIMKTA MHTEPECOB Ha
rocy4apcTBeHHOM U MyHUUMnanbHol cnykbe // FocyaapcTBeHHan BAACTb M MeCTHOe camoynpassieHme.
2010.N2.C.3-7.

Mo mHeHuio O.U. Nenosa, KOHPAMKT MHTEPECOB BO3HWMKAET y ML, KOr4a OHO He cBob6oAHO B
cBoem Bblbope <1>. [axe dopmManbHO He3aBUCUMbIE ML B OTAE/bHbIX CAy4anX BbIHYKAEHbl BCTaTbh
nepes BbIGOPOM, M YACTO 3TOT BbIOOP OKa3blBaeTCA He B MOJ/Ib3Y TEX MHTEPECOB, KOTOPbIE Hy}KAaloTCA B
npaBoBoi 3awmTe (Ny6AMYHBIX MHTepecoB). ITOT GEHOMEH TaKXKe MOMKHO OB6BACHUTL C NO3MLMM
onpeaeneHHOCTM Ye/1I0BEYECKOTO CYL,ECTBOBaHUA: Hapywas nNybinMyHble MHTepechl, Ye/I0BEK COBEPLLAET
HEeLMBW/IM30BaHHbIe MOCTYNKW, OTAANAACL OT AYXOBHOMO M NPUBAMKAACL K GpU3MUYECKOMY, }KMBOTHOMY
COCTOSIHUIO.

<1> Cm.: Aenos B.N. KOHGAMKT nHTepecos. M., 2004.

MpaKkTMKa NPOKYPOPCKOro HaA30pa MNO3BOJIAET BblAeAuTb cnegywouwme  GopmasbHble
NPaBOHAPYLWEHWA KOPPYNUMOHHOM HaNpaBAEHHOCTM, CBA3aHHble C KOH(PAMKTOM MWHTEpPEecoB Ha
rocyapCTBEHHOM U MyHULMNANbHOW CyKbe:

1. HenpuHATHE rocyAapCTBEHHBIM UAN MYHUUMNAABbHBIM CAYXKALMM Mep Mo NpesoTBpaLLEHMUIO
KOH}/IMKTA MHTEPECOB, @ PaBHO HeyBeAOMIEHWE NPeACTaBUTENA HAHUMATENA O BO3HUKLLIEM KOHDIMKTE
WMHTepecoB B0 0 HAaIMYMUM JINYHOMN 3aUHTEPECOBAHHOCTM, KOTOPAs MOXKET K HEMY NPUBECTU.

06A3aHHOCTb TOCYAAPCTBEHHONO M MYHULMMNAABHOMO CAYXALWEro Mo HeaonyweHuio nboi
BO3MOXHOCTM BO3HMKHOBEHMA KOHPIMKTa MHTepecoB U TpeboBaHMe 06 06583aTeNbHOCTM U MUCbMEHHOWM
dbopme yBeAOMEHMA O HAAMYMKU JIMHHOW 3aMHTEPECOBAHHOCTM cofeprutca B cT. 11 3akoHa o
npoTuBoAencTBumM Koppynumm, n. 12 4. 1 ct. 15 3akoHa N 79-®3 n n. 11 u. 1 cT. 12 3akoHa N 25-P3.
HeBbinonHeHMe AaHHOW 06A3aHHOCTM B/ieYeT YBOJIbHEHME CO CAyXKObl B CBA3WM C yTpaToh AoBepwms.
O4HAKo Hago MOHMMaTb, YTO, €C/lM cuUTyauma KOHGMAMKTA MHTepecoB npuBena K Kakum-mbo
HEraTMBHbIM MaTepuasibHbIM MNOCAEACTBUAM, CAYXKAWMN MOXKeT ObiTb MpPUBAEYEH TaKKe U K
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rpa4aHCKo-NpaBoOBOM OTBETCTBEHHOCTU. Kpome TOro, 4encTBMA rocy4apCTBEHHOrO (MyHULMNAAbHOTO)
CNyKalero moryt obpasoBbiBaTb COCTAB aAMMHUCTPATUBHOIO MPaBOHAPYLWEHUA, CKaXKeM, HapylweHue
nopagKa pasMeLLeHMa 3aKasa Ha NOCTAaBKM TOBAPOB, BbiNOJHEHME PaboT, OKasaHWe YCayr ANa HYXKA
3aKasumkoB (cT. 7.30 KoAl P®). B atom cnyyae Hapagy C AUCUMNANMHAPHOW OTBETCTBEHHOCTbIO 3a
HeUcrnoaHeHne 06A3aHHOCTM MO  YBEAOMJIEHMIO  NpPeAcTaBUTeNA  HaHMMATeNda O  JINYHOWM
3aMHTEPECOBAHHOCTM C/YXKALUMIM MOXKET BbITb NPUBNAEYEH K OTBETCTBEHHOCTM aAMUHUCTPATUBHOM.

2. HenpuHATHe npeacTaBuTeNnem HaHUMaTeNsa Mep No NPeaoTBPALLEHUIO UAU YPeryanpoBaHuUIo
KOHOAMKTA WMHTEPEeCOB, €C/IM eMy CTallo U3BECTHO O BO3HWKHOBEHUM Y TOCyAapCTBEHHOro MWK
MYHULMNANbHOIO C/TYXKALEero IMYHOM 3aMHTEPECOBAaHHOCTM, KOTOPan NPMUBOAUT UM MOMKET NPUBECTU K
KOHQIMKTY MHTEPECOB.

OcHoBHOW 3ajayen npeactaBuTens HaHumatens (paboTtopartens) ABnseTcas npeaoTBpalleHue
CNy4yaeB BO3HUKHOBEHMSA Y C/YXKaALLEro MMYHOW 3aMHTEPEeCcOBaHHOCTU, KOTOpas MPUBOAUT WU MOMKET
NPUBECTU K KOHONKTY MHTEPECOB B CNYXKEeBHbIX OTHOWeEHMAX. Lienb - HegonylueHne NpUYMHeHUs Bpesa
3aKOHHbIM MHTEpecaM rpa)kgaH, opraHmusauuin, obuwectsa, Poccuiickon ®Pepepaumm, cybbekTa
depepaymm, MyHMLMNanbHOro obpasoBaHus.

PykoBoauTeNb TOCY[apCTBEHHOTO (MYHMUMNANBHOIO) CAyXKallero, noay4ymMB WMHPOpMauUuMio o
peanbHOM WM NOTEHLMANIbHOM KOH(IMKTE NHTEPECOB, KOTOPbIN BO3HUK WM MOXKET BO3HUKHYTb Y €ro
NOAYNHEHHOTO, AO/IKEH NPUHATE MEPbI MO NPeAOTBPALLEHMIO 3TOr0 KOHPANKTA. TaKUMKU MepaMun MoryT
6bITb NpesynpeaeHne 0 HeZoMyCTUMOCTM OCYLLECTBAEHUA TEX WAWU WHbIX OAENCTBUM, yCTaHOBAEHUE
NPSMOro 3anpeTa Ha UX OCYLLeCTBAEHUE, BHECEHWE U3MEHEHUI B A0/IXKHOCTHOM pernameHT, nepesos Ha
APpYryto ponkHocTb. [penoTBpalleHMe AW yperyampoBaHMe KOHGIMKTA WMHTEpPecoB CO CTOPOHbI
pyKoOBOAUTENA OpraHa (npeacTtaBuTensa HaHUmaTtensa, pabotogatenn) MOXKET COCTOATb B M3MEHEHMUU
OO/MKHOCTHOFO WM CNYXKEBHOro MONOXEHMA ToCyAapCTBEHHOrO MAM MYHUUMNANBHOIO C/YMKaLLEero,
ABNAIOLLErOCs CTOPOHOM KOHG/MKTA WHTEpPecoB, B TOM 4YMCAE €ero OTCTPaHEeHMW OT WCMOAHEHUN
OOMKHOCTHbIX (Cy*KebHbIx) 06A3aHHOCTEN, HO C COXPaHEHNEM AEHEKHOIO COAEPKAaHUA.

3. BnageHue rocygapcTBEHHbIM UM MYHULMNAAbHBIM CAYXaALWMM LLEeHHbIMM Bymaramu, akLmMamu
(Bonamu yyactma, nasimm B yCTaBHbIX (CKNaA04HbIX) KanuTanax opraHmMsaumii), a paBHO HEMpPUHATUE Mep
K nepepgaye nNpuUHagierkalmx emy yKasaHHbIX akTUBOB B A0BEpUTE/IbHOE ynpaBiaeHne B Cayyae, ecau
TaKoe BflageHMe NPUBOAMUT UM MOMKET NPUBECTU K KOHDNUKTY MHTEPECOB.

Mpumep: npokypatypoi CTaBpPOMO/IbCKOrO Kpas YCTaHOBJ/IEHO, 4yTo aenyTtaT locypapcTBeHHOM
Oymbl CTaBpono/ibcKoro Kpas A., 0oAHOBPEMEHHO IBAASACL 04HUM U3 yupeauteneir OO0 (CN "Oxkanra"),
NPUHMManN y4yacTue B ero ynpasiaeHWn MocpeacTBOM yyacTusi B cobpaHuMM yupeautenen, Ha KOTopom
NPUHUMaANCh peleHna o KpeautoBaHum OO0, a TaKKe Mpu pPeLeHUM BOMPOCOB O 3aK/IHOYEHUM
KPYMHbIX CAENOK. A. OKasbiBa/l MOKPOBUTENLCTBO YKasaHHOMY MpeanpuaATUIO  MOCPEeACTBOM
HanpaBneHuna oduuManbHbIX 06paLLEHNI N 3aNPOCOB O HapyLEHUAX B AeATENbHOCTU KOHKYPEHTOB B
nHTepecax ceoero OO0 B opraHbl MPOKYpaTypbl U MHbIE KOHTPOAUPYHOLME OpraHbl. TEM CaMbiM UM
6b1211 HapyLIEHbI NOJIOXKEHMA 3aKOHOAATE/IbCTBA O NPOTUBOAENCTBUN KOPPYNLMK, B TOM YMUCE HOPMbI O
HeaonyLweHUM KoHGNKTa UHTEepPeCcoB.

Ewe oaWH npumep: NPOKYPOPCKOM MNPOBEPKON YCTAHOB/IEHO, YTO pAd rOCYAapCTBEHHbIX
cnyxkawmux YnpasneHua PocnotpebHagsopa no CeepasioBcKoM o06nactm  6bian  yupeauTensimu
KOMMEPYECKMX U HEKOMMEPYECKMX OpraHuMsauMii. B 4acTHOCTM, HayasNbHUMK OTAEena Hapgsopa 3a
nuTaHMem HaceneHus rp-H J1. asnanca ydypegutenem 00O "dupma Pactep", a 3amectutenb
pyKkoBoauTtens YnpasneHus rp-H I. agnanca yupegutenem 000 "Oeo".

OCHOBHbIMUW HaMpaB/eHUAMU [AEeATEeNbHOCTM YKa3aHHbIX KOMMEPYECKUX OpraHusaunii aBaanoch
NpPoOu3BOACTBO, a TaKXe ONToBafA M pPO3HMYHAA TOProsna Ae3snHOUUMPYIOWMMM CpeacTBamMm.
OpHoBpemeHHo OO0 "Pactep" u OO0 "[eo" ABnanvMcb NocCTaBWMKAMWU CPeacTB Ae3vHdekuum ans
®ry3 "LUeHTp rurneHsl u anngemmonornn B CeepanoBckoit obnactn” (yuperkgeHus, obecneuynsaroLLero
aeaTenbHocTb YnpasneHua PocnoTpebHagsopa no CBepasioBCKOM 06s1acTM M BXOAALWEro BMecTe C
nocnegHum B cuctemy MUHUCTEPCTBA 34paBOOXPaHEHMA WU COUMANbHOrO pasBuTUSA Poccuiickoi
depepauum). Kpome toro, mexkay OO0 "Pactep" u ®IY Hayku "EKaTepuUHOYPrckuii meauuMnHCKUIA
Hay4YHbI UEHTP NPOGUIAKTUKM U OXpaHbl 340pOBbA pabounx npegnpuatvii" (NoaBeaoOMCTBEHHO
PocnoTtpebHansopy) 3akioyeH A0roBop apeHAbl HEXW/bIX MOMeELLeHU, HaxoddAlmMXxca Ha GanaHce
AAHHOTO yUYperKaeHus.

Takum ob6pasom, BnafsieHWe AONSMM B YCTaBHbIX KanuTanax KOMMEPYECKMX opraHusauui
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nopoXaano KOHPJIMKT 4YacCTHbIX WM TOCYAapPCTBEHHbIX WHTEPECOB, KOTOPbIA, B CBOK oyepeap,
npoBoOLMPOBaa ynotpebieHne rocyfapCTBEHHbIMU CAYHKALWMMU CBOUX AONMKHOCTHLIX MOJHOMOYMNI B
COOCTBEHHbBIX KOMMEPYECKUX LEeNAX.

4. 3amellleHNe A0/MKHOCTU rOCYAapCTBEHHOM (MyHMUMNANbHOW) CAyXb6bl B caydae 6aM3Koro
poACTBa UK CBOMCTBA (poauTenu, cynpyru, AeTun, 6patbs, CECTPbI, a TaKkKe 6paTbs, CeCTpbl, POAUTENN,
AEeTN CYynpyroB U Cynpyru geten) ¢ rocygapcTBeHHbIM (MyHUUMNAAbHBIM) C/TYXKaLWWM, eC/iM 3TO CBA3AHO
C HenocpeaCcTBEHHOW NOAYNHEHHOCTBIO MU MOAKOHTPOIbHOCTBIO O4HOMO U3 HUX APYromy.

Mo ntoram NPOKYPOPCKON NPOBEPKM ObISIO YCTAHOBAEHO, YTO TNAaBOM aAMUHUCTPALMN OAHOIO U3
paioHoB YyBauwckon Pecnyb6simku B HapyweHue n. 5 4. 1 ct. 13 3akoHa N 25-®3 3akaoueH TpyaoBoi
[O0roBOp C Ha3HAYeHMEM Ha LO/MKHOCTb MYHUUMNANABbHOM CAy»KObl HavyalbHMKa OTAENA CTPOUTENbCTBA,
OOPOXKHOIO U KUAULLHO-KOMMYHA/IbHOFO  XO03SIUCTBA  agMMHUCTPALMK  CcBOei cecTpbl. BHeceHo
npeacTaB/ieHMe, HanpasBAeHO WCKOBOE 3asB/ieHWe B Cy4 06 YCTPaHEeHMM HapylweHui nytem
pPacTop*KeHUs TPYLOBOroO 40roBopa, KOTOPOE Y4,0B/ETBOPEHO.

@aKT HaxOXKAEHMA HA AOJIKHOCTAX rOCYAaPCTBEHHOW FPAXKOAHCKOM CAYXKObl /ML, COCTOALMX B
6/11M3KOM POACTBE, BbIABNEH MPOKYypaTypon AcTpaxaHcKoh obnactu B YnpasneHun PocnpupogHaasopa
no obnactn. HayanbHMK OTAENa HaA30pa 3a BOAHLIMM M 3emesibHbiIMM pecypcammn C. npuxoamnnacb
OO0Yepblo  rocyfapCTBEHHOMY  CAyXKallemy, 3aMellaBliemy AOJIKHOCTb  PYKOBOAWUTENs  3TOro
YnpasneHua. o pesynbTaTam MNPOBEPKU YKA3aHHbIM pyKoBoAWUTENb 0CBOOOAMA 3aHUMMaeMyo
OONKHOCTb.

5. 3aHATME MHOW onnaynMBaemMoi AeATenlbHOCTbIO 6e3 yBeLoMNeHMA NpeacTaBUTeNs HaHMmaTens
NPy HaAMYUKU (BO3MOXKHOCTM) KOHDNMKTA MHTEPECOB.

MpokypaTypoit Kypcko ob6nactm 6binn BbiABAEHbI HapyleHWUAa NopsAKa BbINOJHEHUA WHOW
onnaynBaemon paboTbl rocygapCTBEHHbIMKU CAyXKaWMMK. Tak, 3amecTUTeNb HadvalbHUMKa OTAena
KOMUTETA NO TPYAY M 3aHATOCTU HaceneHua obnactm B paboyee Bpems 3aHMMasicA Neaarornyeckomn
OEATENIbHOCTbIO B NATM FOCYAAPCTBEHHbIX YUYPEXKAEHUSAX, NOAYYMB OT ITOW AeATeNIbHOCTU B TeyeHue
2009 r. goxon 6onee 100 Tbic. py6. MpK 3TOM CAyHKaALWMK HE YBEAOMWUA NpeaCcTaBUTENss HAHUMATENS O
BbIMNONHEHUM UHOW onaaynBaemon paboTbl.

Takum obpasom, K BoMpocam, NoAseKalMm NPOBEepPKe B paMKax peasiM3yemblx NMpOoKypaTypoit
HaA30pPHbIX MEpPONPUATUIA, MOXKET ObiTb OTHECEHO YCTaHOB/AEHWE B AENCTBMAX rOCYLaPCTBEHHOrO
(MyHMUMNANbHOrO) cayKawero peasbHOro MAM NOTEHUMANbHOTO KOHG/IMKTA WHTepecoB, ¢aKTa
NPUHATMA (HENPUHATMA) CAYXKALMM U €ero HenocpeacTBeHHbIM HaYa/IbHUKOM, PyKOBOAMTENEM OpraHa
npeAyCMOTPEHHbIX 3aKOHOAATENbCTBOM Mep MO HEeAOMNYLLEHUIO WU YPEerynnpoBaHU0 KOH(AMKTA
MHTEpPECOB.

B 4acTHOCTM, BbLIACHEHMIO MOANEXUT BOMNPOC O NMUCbMEHHOM YBEAOM/IEHUN FOCYAAPCTBEHHbLIM
(MyHMUMNANbHBIM) CAYXKaWMM CBOEro HEMnoCcpeACcTBEHHOIO HayaslbHUKa (NpeacTtaBuUTeNs HaHMMaTens,
pabotogaTens) 0 BO3SHMKLWEM MM MOTYLLEM BO3HUKHYTb KOHOIMKTE UHTEPECOB M Mepax, MPUHATLIX
pYyKOBOAUTENEM B CBA3M C TAaKUM YBEAOMJ/IEHUEM, UX COOTBETCTBMM TPEOOBAHMAM 3aKOHOAATENbLCTBA.

BBegAa B npaBoBOe MoJjie TaKyl KaTeropuio, Kak KOH(AMKT MHTEpecoB, 3aKOHoAaTeNb
npeaycMoTpesl U OpraHM3aLMOHHbIA MEXaHM3M ero yperyimposaHua. [ns 3Toro B rocygapcTBeHHOM
opraHe obpasytoTca (a B MyHULMMNANbHOM OpraHe mMoryT 06pa3oBbiBaTbCA) CNeunasbHbie KOMUCCUW MO
cobnogeHno TpeboBaHUN K CAYKEOHOMY MOBEAEHUIO CAYMKALWMX WU YPEryanpoBaHUIO KOHQINKTA
MHTepecoB. MopAAOK CO34aHMA U AEeATE/NIbHOCTU KOMMUCCUMWA pernameHTUpoBaH YKasom [lpesnaeHTa
Poccuiickonn depepauum ot 1 mona 2010 r. N 821 "O komwuccusax no cobnogeHuo TpeboBaHU K
cnyxkebHomy nosefeHUto deaepasibHbIX rOCyAapCTBEHHbIX CAYXKALMX UM YPeryanpoBaHUI0 KOHGANKTA
MHTepecoB", KOTOpPbIM BbIN0 YTBEPKAEHO HOBOE [M0/10XKEHME O COOTBETCTBYHOLUX KOMUCCUAX.

Mo cnpaseanusoli oueHke C.E. YaHHOBa, B HoBOM [lonoxeHuM He 6bin npeogoneH Hanbonee
CYLLeCTBEHHbI HeAoCTaToK npeaplaywero lonoxeHWs - pekoMeHAaTeslbHblA XapaKTep pelleHui
KOMUCCUU no cobntoaeHuto TpeboBaHUA K cnyKebHOMY MOBeAEHUIO FroCyAapCTBEHHbIX CAYMKaLUX U
YPErynMpoBaHMIO KOHGIMKTA MHTepecoB. 0 ero MHeHUIo, peleHna KOMUCCUI NO YPerynpoBaHuio
KOH}/IMKTa MHTEPECOB A0/IXHbl HOCUTb 06A3aTeNbHbI XapakTep. [aHHbli BbiBOA, OCHOBbLIBAETCA Ha
paccMoTpeHMn npoueaypbl ypPeryiMpoBaHusa KOHGMKTA MHTEPECOB Ha rocyapCTBEHHOW cy»Kbe Kak
3NleMeHTa aHTUKOPPYNUMOHHOIO MeXaHM3Ma HOBOFO 3aKOHA, OCHOBAHHOIMO Ha MaKCMMalbHOM
3IMMUHAUMN  ONCKPELMOHHbIX MOJHOMOYMI B AaHHOM BOMPOCE OTAENbHbIX AO0MMHOCTHbIX AU,
KOJINEerManbHOM M OTKPbITOM PeLLEHUM AaHHOMO BONpoca.
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3agava Komuccuii GaKkTUYEeCKM COCTOUT B COLENCTBMU PYKOBOAMTENAM FOCYAAaPCTBEHHbIX OPraHoOB
B obecnevyeHnn cobNOAEHUA CAYKALWMMU TPeOOBaHUIM K CayXKebHOMY NOBEAEHMIO N OCYLLECTBAEHUMN B
rocy4apcTBEHHOM OpraHe mMep No npeaynpexkaeHuo Koppynuun. OcHoBHOM dopmoit paboTbl TaKUx
KOMUCCUI ABNAETCA 3acesaHne, MO pe3ybTaTaM KOTOPOro NPUHMMAETCA pelleHme 0 cobatogeHum nam
HecobntogeHun TpeboBaHMA K caykebHomy noBegeHWto U (Mnu) TpeboBaHMA 06 yperyanposaHuuU
KOHAMKTA WHTepecoB. [IpuHATOE pelleHMe ABAAETCA OCHOBAHMEM AN BHECEHUA KOMMCCUEN
PYKOBOAMUTENIO FOCY[APCTBEHHONO OPraHa peKoMeHZauunii B OTHOLIEHMM FOCYAAPCTBEHHOIO C/YKALLErO,
CyTb KOTOpPbIX B 3aBMCMMOCTM OT XapaKTepa LONYyLWEHHOro HapyweHuA 3akatoyaetca ambo B ero
nopuuaHmm (rocy,apcTBEHHOMY C/Ty»Kalemy yKasbiBaeTcA Ha HeAOoMYyCTMMOCTb HapyLweHMA TpeboBaHuii
K CayxebHomy nosedeHuUto U (Mnm) TpebosaHMit 06 yperyiMpoBaHUM KOHPAUKTa UHTepecos), AMbo B
NPUMEHEHWUWN K FOCYAAaPCTBEHHOMY C/YKaLLLEMY KOHKPETHON Mepbl OTBETCTBEHHOCTU.

CnepyeT 06paTUTb BHMMAHWE HA TO, YTO PYKOBOAMTENb FOCYAAPCTBEHHOINO OpPraHa He CBA3aH
MHEHMEeM KOMUCCUM NPU NPUHATUN PeLLEeHNsA O Mepe BO34EeNCTBUA Ha roCyAapCTBEHHOIO C/yXKallero; B
TO Xe BpemMa Ha Hero Bo3ssaraeTcA 06s3aHHOCTb MHPOPMMPOBATL KOMMCCUIO O pPaACCMOTPEHUU
peKoMeHAAUMI N NPUHATOM peLleHnn.

B cnyyae yCTaHOB/AEHMA KOMMCCMEN MPWU3HAKOB NpPaBOHApPYyLEHMA Takaa WHbopmauus
npeaocTaBaseTcs AMb60o PYKOBOAMTENIO FOCYAapCTBEHHOro opraHa (Npu BbiABAEHUU AUCLUMNIMHAPHOIO
npocTynka), AmMbo B NpaBOMNPUMEHUTENbHbIE oOpraHbl (Npy  BbiABAEHMM GaKTa CcoBepLUeHUs
rocy4apCTBEHHbIM  cayKawmm  aelicteusa  (pakTa  6esneiicTBua),  coaepskallero  NpuUsHaku
aAMWHUCTPATMBHOIO MpPaBOHApYLIEHUs WAM CcoCTaBa MPecTyniaeHusn), KoTopble B npeaenax CBOeM
KOMNeTeHLMN 06a3aHbl NPUHATL HEODXOA4MMbIE NpoLeccyasibHble peleHus.

B uenom cnepyetr OTMETUTb, 4YTO BblWeynomsaHyToe [lonoxeHue, yTBEPXKAEHHOE YKa3om
MpesngeHTa Poccuiickon ®epepaumm ot 1 nons 2010 r. N 821, yuno pag HeAOCTaTKOB OTHOCUTE/IbHO
NpPaBoOBOro CTaTyca KOMWCCWUM, AEWCTBOBABLUMX HAa OCHOBAHWM [lONOXKeHWs, YTBEPKAEHHOrO YKasom
MpesngeHTa Poccuitickolt ®eapepaumm or 3 mapta 2007 r. N 269. B 4acTHOCTU, KOHKPETU3NPOBAHbI U
COOTHECEHbl C HOpMamM 3aKOHa O MPOTMBOLENCTBUM KOPPYNLUMU OCHOBAHMA 3acedaHua KOMMUCCUMA,
ycTaHaB/aMBaemble GaKTbl U MPUHUMAEMbIe peLIeHNS.

B TO ke Bpemna coBepLUEHCTBOBAHWE OPraHU3aLMOHHO-NPaBOBOro0 MexaHM3ma NpoTUBOAENCTBUA
KOpPPYNUMM [OMKHO HOCUTb HE 3MNU30AMYECKMI, a CUCTEMHbIN Xapaktep. B c¢BAsnM c 3Tum
npeacraBaseTca uUesnecoobpasHbiM pasBuTMe Ha 6ase Komuccuit no cobaogeHuto TpeboBaHUA K
cnyxkebHoMy noBeAEeHMI0 TOoCYyAapCTBEHHbIX (MYHUUMNANbHbIX) CAYMKAWMX W YPEryMpoBaHUIO
KOH}/IMKTA UHTEPECOB CUCTEMbI aAMWUHUCTPATUBHOM OCTULIMKN, KOTOpPas MOXKET PpyHKUMOHMPOBATbL B
CUCTEME MCMONHUTENbHOM BAACTU MNog 3rmaon npecsoByToro degepasbHOro opraHa no ynpas/ieHUto
rocyaapcTBeHHOM cy*K6oi B KauecTse AocynebHOoro mexaHM3ma paspelleHuns Npobiem, BOSHUKAOLNX
B C/IY*KEOHbIX NPAaBOOTHOLIEHUSX.

Ncxoan e W3 CyLEeCTBYIOLLErO MOJIOXKEHMA BELWEeW, B pamKax HaA30pPHbIX MepOonpuaTuit
npokypatypoin nposepseTca ¢akT obpa3oBaHMA B rocydapCTBEHHbIX OpraHax (B MyHULMMNANAbHbIX
opraHax TO/IbKO NPW Ha/IM4MK NPaBOBbIX OCHOBaHUN, cofeprKalmxca B 3akoHe N 25-93) komuccui, a
TaKXe  cooTBeTcTBMe  TpeboBaHusm  deaepanbHOro  3aKOHOAATENIbCTBA  MPABOBbIX  AKTOB
rocyapcTBEHHbIX M MYHUUMMNANbHbIX OpraHoB 06 06pa3oBaHUM KOMWCCUA, B TOM 4YWUC/Ie B YacTu
BK/IIOYEHMA YCTAHOBNEHHONO YMUC/Na HE3aBUCMMbIX 3KCMepToB. Kpome TOro, m3y4datorca matepuanbl
paboTbl KOMMCCUI, BbIACHAIOTCA @aKTbl PAacCMOTpeHMA (HepacCMOTPEHUSI) KOMMUCCUSAMMK C/lyYaes
KOH}/IMKTA UHTEPECOB NPU HA/IMUMU MUCbMEHHbIX YBEAOM/IEHUIA FOCYAapPCTBEHHbIX (MyHUUMUNANbHbIX)
CAyXaWwmux UAM UHOM MHGOPMAUMM O TaKUX KOHQIMKTaX, NPOBEPAETCS COOTBETCTBME TpeboBaHMAM
3aKOHOAATE/IbCTBA NPUHATBIX KOMUCCUAMM U PYKOBOAMUTENAMU OPraHOB pPeLLUEHUA.

TUNUYHBIM HapyLIEHUEM 3aKOHOB NpU GOPMUPOBAHUN KOMUCCUI MO cobntoaeHuto TpeboBaHui K
cnykebHOMy MOBeAEHUID ToCYyAapPCTBEHHbIX CAYXAWMX W YPEryiMpoBaHUIO KOHGAUKTA WHTEPECOos,
BbIABAIEHHbIM B X04,€ NPOKYpopcKmnx nposepok 2010 r. B 15 pernoHax Poccuiickoit Pepepaunm, asnaetcs
HecobnogeHMe TpeboBaHMIM K cCOCTaBy KOMMUCCUMA: OTCYTCTBME HE3aBUCMMbIX 3KCMEpTOB B COCTaBe
KOMUCCUIM, BKJIIOMEHWE HEAOCTAaTOMHOrO YMC/Aa HEe3aBUCUMMBbIX 3SKCMEepPTOB BMECTO YCTAaHOB/AEHHOM
3aKOHOM OAHOM 4YeTBepTM cocTaBa. Bcero 3a 2010 r. opraHamu NpPoOKypaTypbl BbiABAeHO 1389
HapylleHW B AeATeNbHOCTU KOMWUCCUM No cobnoaeHuto TpeboBaHUn K ciy:KebHomMy noBedeHuto u
YPEerynmpoBaHunio KOHGANKTA MHTepecoB, BbifiBaeHO 390 He3aKOHHbIX NPaBOBbIX aKTOB. B pesynbTate
177 cnyxawmx no npeactaBNeHUAM NPOKYPOPOB NPUBAEYEHO K AUCUMNIMHAPHOMW OTBETCTBEHHOCTH, a


consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDBFFB0C99A0BEBFE59EBD2D96CCAF9636843B550EBB0vCF0H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7B71DEF3B0C4C701E3A755E9D5D633DDFE2A6442B550EAvBF2H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C99A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDFF6B4C89A0BEBFE59EBD2vDF9H
consultantplus://offline/ref=E4FE2C6A7ABEBE2A655838424B2F41FE7C7EDAF0B6C79A0BEBFE59EBD2D96CCAF9636843B0v5F3H

41 cnyxXawmin npegoctepekeH o HegonyCTMMOCTM HapyLeHUsa 3aKoHa.

[Jo HepaBHero BpeMeHW KaK HapyweHue GUKCMPOBANOCH YKasaHWe B aKTe roCyAapCTBEHHOrO
OpraHa nepcoHasbHbIX AAHHbIX He3aBUCUMMbIX 3KcnepToB. OgHako [pesmamym BepxosHoro Cyaa
Poccuiickon ®epepaunn B ceoem peweHunn ot 21 utona 2010 r. N 11MB10 npuwen K BbIBOAY O TOM, YTO
Mcxoaa M3 CUCTEMHOTO TOJNIKOBAHMA HOPM MpaBa, c/ioBa "6e3 yKasaHMA MepcoHasibHbIX AaHHbIX
akcnepToB" B Y. 6 cT. 19 3akoHa N 79-®3 oTHOCATCA K 3anNpocam O MPUT/IALIEHNM SKCNEepPTOB B COCTaB
Komuccuun. CnepoBaTefibHO, MePCOHaNbHble AaHHble 3KCMEPTOB He MOoA/eXKaT YKasaHWio NuWb B
3anpocax 0 NPUrnaeHnm B COCTaB KOMUCCUM HE3ABMCUMbIX SKCMEPTOB - CNELMasMCTOB NO BOMPOCaM,
CBA3AHHbIM C TrpaXAaHCKol cny»Kbol, Hanpas/ifAembiX PYKOBOAMUTE/IEM  COOTBETCTBYIOLLErO
rocyfapCcTBEHHONO OpraHa B Hay4yHble OpraHu3aumMm M ob6pasoBaTesibHble YYpeXAeHUs, apyrue
opraHusaumm.

Komucecnn, Kak npaBuao, B CUAY MMEIOLLMXCA OFPaHUYEHHbIX MOJHOMOYUIA UM MHbBIX NPUYUH,
npexae BCEro CBA3aHHbIX C WCKaXKEHHbIM MOHMMAHWMEM MPUHUMNG  KOPMOPATUBHOCTWU, He
yCTaHaBAMBaAlOT (aKT JIMYHOW 3aMHTEPECOBAHHOCTU CAYMaWMX. Tak, NPU HAAMYMM CBEAEHUU O
B/IAAEHMMN TOCYAAPCTBEHHbIM TPAXKAAHCKUM  CAYKALWMM  KOHTPOJIbHO-PEBU3MOHHOIO  YNpaBaeHus
AcTpaxaHcKon 061acTM aKUMAMM KOMMEPYECKOW OpPraHM3auuM M BO3MOXKHOIMO B CBA3U C 3TUM
KOHONMKTA MHTEPEeCoB Ha rocyAapcTBEHHOW caybe KomMuccusa Mo yperyampoBaHMI0 KOHGAMKTA
WHTEpPEecoB [JaHHblA BOMPOC He paccmaTpuBana. HapyleHwe yCTaHOBAIEHHOTO 3aKOHOAATE/IbCTBOM
OorpaHMYeHMA NPOLOKANAOCh BMNAOTb A0 MPOKYPOPCKOW NpoBepku. CnoxKmaacb NpakTUKa, Korga npu
HanpaB/ieHUM B KOMWMCCUMM MPOKYPOpPaMM COOTBETCTBYOLWEN WMHOOPMALMM C roCyfapCTBEHHLIMU U
MYHULMNANbHBIMWU  CAYXKALLMMKM,  OOMNYCTUBLUMMU  KOHOIUKT  UHTEPECOB, CAYXKEOHbIA  KOHTPAKT
(TpymoBOW [fOroBop) pactopraercs Mo MHULMATMBE CaMOro C/yKauwero. HMKaKMX HeratuBHbIX
nocneacTsuii ANA Ha3BaHHbIX /ML, 3TO HE B/IEYET, a TaKKe He NPenATCTBYET 3aMeLLEeHUIO B Aa/IbHENLIEM
OO/IKHOCTEN rocyapCTBEHHOM M MYHULMMANbHOMW CNYKObl.

OCHOBHbIM HEeA0CTaTKOM 06pa3yemMblX B OpraHax rocyapCTBEHHOMN BAACTU KOMMUCCUIA, KaK yxKe
OTMEYaNocb, MNPOAO/NKAET OCTaBaTbCA WX BCMOMOraTefibHas, a He OCHOBHasA po/Jb B BOMpoOCax
perynmpoBaHus cnyxebHoro noBeAeHMA rocyAapCTBEHHbIX CAYXKALWMX U PEKOMEHAATENbHBIN XapaKTep
NPUHUMaEMbIX peLlleHUi. Tem He MeHee aHTUKOPPYNLMOHHBIN NOTEHLMAN 3TOTO MHCTUTYTA OYEBUAEH.
CBoeBpeMeEHHOE PACCMOTPEHME CUTYauui AUMYHOM  3aMHTEPEeCOBAHHOCTM  TOCY[APCTBEHHbLIX U
MYHULMNANbHBIX CAYXKaLLMX, KOTOPAA MOXET NPUBECTU K KOHOMKTY MHTepecoB, No3soaseT usbexatb
cobcTBEHHO camMoro KoHdAMKTa. OgHaKo paboTa KOMUCCUIA MO YPEryanpoBaHMo KOHPANKTA MHTEPECOB
HOCUT MPOOUNAKTUYECKUI XapaKTep, NOCKO/AbKY peleHUA 06 OTHECEHWM Tex WAM WUHbIX ClydaeB K
CUTYauMM KOHGAMKTA MHTEPECOB CTaHOBATCA OOLLEM3BECTHbI B Mpeaenax rocyLapCTBEHHOrO opraHa M
ABNAOTCA OCHOBOM POPMUPOBAHUA aHTUKOPPYMNLUMNOHHOFO MbILLAEHWA U NOBEAEHMA.

B cBA3M € 3TMM obecneyeHne 3aKOHHOCTU B AeATENbHOCTU KOMUCCUIA, CBOEBPEMEHHOE BblABAEHNE
KOPPYMNUMOHHbLIX  MPABOHAPYLUEHWIM, COBEpLIAeMbIX FOCYAAPCTBEHHbIMU U MYHWULMUNAbHBIMM
CAYKAWMMKN B CUTyaUMKU KOHAIMKTA WMHTEPEecoB, CPenCcTBaMM MPOKYPOPCKOro Hag3opa aKTyasbHO,
BOCTpebOBaHO WM yKNaAblBaeTcA B HanpasiaeHMe paboTbl OpPraHOB MPOKYpaTypbl Mo NpodUIaKTUKe
KOPPYNUUKN B FOCYAAPCTBEHHBIX M MYHUUMNANbHbIX OPraHax.

Fnasa 11. KATETOPUSA "KOH®/IUKT UHTEPECOB"
No 3AKOHOOATENIbCTBY POCCUMCKON GEOEPALUN,
KUTAMCKOW HAPOOHOW PECNYB/IKWN U APYTUX 3APYBEXHbBIX CTPAH

OTeuyecTBeHHble M 3apyberKHble 3KCMepTbl eAMHOAYLWIHO OTMEYaloT, YTo KaTeropua "KOHGAUKT
NHTepecoB" ABNAETCA OCHOBHbIM MCTOYHUKOM BO3HUKHOBEHWA KOppynuuwu. B cBA3W ¢ 3TMM 0COBEHHO
aKTya/bHbIM NpeacTaBaseTca pa3paboTka HaydHO 06OCHOBAHHOW CUCTEMbI BbISIBIEHWUA U paspelleHus
"KOHONMKTa MHTepecoB", YTo ByAeT ABNATLCA 3a/I0rOM CHUMKEHWA KOPPYNUMOHHBLIX MPOABAEHMI B
ny6/MYHOM M YAaCTHOM CEKTOpPaAX.

Bo mMHoOrmx 3apyberkHbIX CTpaHax pa3paboTaHbl cneumnanbHble 3aKOHbl U NOA3aKOHHbIE NPaBOBbIe
aKTbl, MO3BO/AIOWME Ha MPAKTUKE peann3oBaTb MEXaHW3M BbIABMEHUA W PaspelleHns KOHQIMKTa
MHTepecoB. B oTaenbHbIX CTpaHax, TakMX Kak, Hanpumep, KaHaga u CLUA, y)Ke BbICTPOEHA LLe/NIOCTHasA
cucTeMa BbIABNEHMA WM paspelleHusa KOHGAMKTA MHTepecoB, a B KuTtaiickoit HapogHoli Pecnybauke
TO/IbKO HaYMHAIOT CO34aBaTbCA MHCTUTYLIMOHA/IbHbIE OCHOBbI PacCMaTPMBaAEMOW KaTeropuu.
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B KaHage B 2006 r. NpMHAT OTAeNbHbIA 3aKoH 0 KoHANKTe nHTepecos (Conflict of Interest Act) u
BBeAeHa AO0/XKHOCTb Komuccapa No KOHGAMKTY uHTepecoB u aTuke (Conflict of Interest and Ethics
Commissioner), 4To MO3BONSIET MWUHUMWM3UPOBATb C/Ay4anm BO3HUMKHOBEHWUA KOHG/IMKTA WHTEPECOB,
No66MpPOBaHUA, WUCNONb30BAHUA aLMUHUCTPATUBHOIO pecypca CO CTOPOHbl 4neHoB [lapnameHTa
KaHagpl, KabuHeTa MUHUCTpPOB, Npeaceaatenell M 4YeHOB COBETa AMPEKTOPOB rOCYAaPCTBEHHbIX
npeanpuatuii. Hanuuve B NpaBOBOM CUCTEME TFOCYZAapcTBa CreuMasbHOro 3aKOHOAATEeNbHOro akKTa,
MOCBALLEHHOIO PernameHTauMy BbiABAEHMA U paspelleHns KOHGJIMKTa MHTepecoB, ABAAETCA CKopee
WCKIIOYEHUEM, HEXKENIN MPABMIOM B MEXKAYHAPOAHOM 3aKOHO4ATE/IbHOM NPaKTUKe.

Mo aHanorMyHomMy nMyTM MOLWeNn M 3aKoHodaTenb XopBaTUW: CTpaTerMa NPOTMBOAENCTBUSA
KOppYNuuu B SaHHOM rocyaapcTBe 6asmpyetcs Ha 3aKoHe O NpeaoTBPaLEeHUN KOHPIMKTA MHTepecos
2011r.

B CLUA HeT oTAeNbHOro 3aKOHA O BbIABNEHMM U paspelleHnn KOHPANKTa MHTepecoB, HO Tem He
MeHee gaHHble BONPOCbl perfiaMeHTUPOBaHbl A40CTaTOYHO AeTanbHO. B nepByto oyepeab 3TO CBA3AHO C
TEM, YTO 3aKOHHble W MOA3aKOHHbIE aKTbl (QOKYCMPYHOTCA Ha CO34aHMM MexaHM3Ma MpPeBeHLUU
BO3HUKHOBEHUA KOHPIMKTA MHTEPECOB U KOJIOCCA/IbHbIX WTPAGHbIX CAHKUMAX 32 ero BO3HUKHOBEHME.
[aHHbIN MexaHU3M COCTOMT U3 CNeAyHOLLMX 3IEMEHTOB:

- [OEeKNapupoBaHMe WMYLLECTBA: TaKoe AeKnapupoBaHWe O6biBaeT OTKPbLITbIM U 3aKPbITbIM:
npesnaeHT, BULE-NPE3NAEHT, BbICOKOMNOCTaB/NEHHbIE FOCYAAPCTBEHHbIE YMHOBHUKWU, U HEKOTOpble
Apyrve nnua SeKkNapupyroT CBOe MMYLLLECTBO B OTKPLITOM NopsAKe (B HAcTosLLLee BPeMsA HaCUMTbIBAeTCA
6onee 25 TbiC. YAHOBHMKOB, 0BA33aHHBIX OTKPLITO AEKNapMPOBATh CBOE MMYLLECTBO), OCTasIbHbIE AeNaloT
3TO B 3aKPbITOM NOPALKE;

- NPUHATUE Mep B OTHOLIEHMWM UMYLLECTBA, BEAYLLEro K KOHGMKTY MHTEPECOB MM MMEIOLLEro
NnoTeHUMan aaa BO3HUKHOBEHUA TaKOro KOHGMKTA: KOMneTeHTHble opraHbl CLLA npoBoasaT npoBepky
AEeKNapaumii UMyLLecTBa YMHOBHUKOB, M MPU OBHapy)KeHUM MMYLLECTBA, BEAYLLEr0 UAM UMEIOLLErO
NoTeHUMan ANA BO3HUKHOBEHUA KOHOMKTA MHTEPECOB, MHULMUPYETCA NpoBeAeHMe pa3bunpaTenbCTea,
no pesysbTaTam KOTOPOro OObIYHO TaKoe MMYyLLEeCTBO NpOoJAeTcA WAW nepefaeTca B TpPacToBoe
ynpasneHne (Hanpumep, ObIBWMIK rocygapcTBeHHbIM cekpeTapb CLUA [Oxenmc benkep nocne
Ha3HAYeHMA Ha AO/IKHOCTb NPOAan BCe NPUHAA/IEKALLME eMY AaKLUMMU KOMMEPYECKMX KOMMNAHWN);

- 3aMnpeT Ha OCYLLEeCTB/IEHWE KOMMEPYECKOW AeAaTenbHOCTU: roccayxawmum CLUA 3anpewaetca
JIMYHO UAN Yepes TPETbUX WL, 3aHUMATBCA 060 KOMMEPYECKOM AeATENbHOCTBIO;

- CUCTEMA 3aMnpeToB M OrpaHUYEHWM HA 3aHATUE ONpeaefieHHbIX AOMKHOCTENM WM 3aHATME
onpeaeneHHon AeATeNbHOCTbIO B OnpeaeneHHblX chepax nocsie yxona Ha NEHCUIO UK YBOJbHEHMA C
rocyapCTBEHHOM cnyxb6bl: B topucankumm CLUA aaHHble BOMPOCbI perfiaMeHTUPOBaHbl 4OCTAaTOYHO
4yeTKO, BO-MEpPBbIX, FOCYAAPCTBEHHLIM C/YXKALLMM 3aMpeLlaeTcd B TeyeHuMe OT OAHOro A0 ABYX feT
OCYLLECTBNATL AEATENbHOCTb B chepe, KOTOPYHD OHW KypupOBaaW, WAM 33aHUMaATb LOKHOCTU B
KOMMaHUAX, CBA3AHHbIX C TaKoN cdepoil, BO-BTOPbIX, FOCYAAPCTBEHHLIM CAYXKALLMM 3anpeLlaeTcs
OCYLLECTBAATL MNPEACTaBUTENbCKYID WAM  NOBOUCTCKYIO LeATeNbHOCTb B  WMHTEpecax KOMMaHWUM,
CBA3AHHbIX CO chepoit nx paboTbl, KpOMe TOro, 3aMpeLLaeTca UCNO/Ib30BaTb CAYKeOHY0 MHGOpPMaLMIO
ANA nonyyveHus npmbblan, NogobHblie 3anpeTbl AEMCTBYIOT, Kak NpPaBuaoO, B TeYEeHWe NATU NeT nocne
yXoZa Ha NeHCUIO UM YBOJIbHEHUSA C FOCYAapPCTBEHHOM CNY»KObI.

B KuTtalickot HapogHoW Pecnybamke npoTMBOAENCTBMIO KOPPYMNUMU MNPUOAETCA 0CobeHHoe
3Ha4yeHue <1>, HO B CBA3U C UCTOPUYECKMMM U NOAUTUYECKMMU COBbITUAMM ("KyNnbTypHasa pesonatouma’,
aAMUHUCTPATUBHO-KOMAHZAHbIM YKA34, SKOHOMWKM HA MepBOHaYabHOM 3Tane pPasBUTUA rocyaapcTea)
3/1IEMEHTbl MEXaHW3Ma BbIABJEHMA U pa3pelleHnna KOHPMKTA MHTEPECOB CTasivM CO343BaTbCA TOJIbKO
Wb B KOHUe 1980-x rr. nocse Ha4yana NpoBeAeHUA NOANTUKN pedOpPM U OTKPbITOCTU, OCHOBbLI KOTOPOIA
3an0nn JsH CaonuH.

<1> Cm. nogpobHee: CesanbHesB B.B. MNpoTtusogelictene Koppynuumu: onbiT KHP // MypHan
3apyberKHOro 3aKoHoA4aTeNbCTBA M CPaBHUTENbHOrO NpaBoBeaeHus. 2014. N 1 (44). C. 89 - 96.

HaumHaa c¢ 1990-x rr. B Kutae paspabatbiBaeTcd eAmHbI 3aKoH o 6opbbe c Koppynuuein
(npoTnBOAEMCTBUM KOPPYNUMKM), HO A0 CUX NOP TaKOW 3aKOHOAATENbHbIM aKT He NPUHAT. B HacToAwee
Bpems OTAeNbHble MO/J0XEHMA O MPOTUBOAENCTBUM KOPPYMNUMM COAEP’KaTcA B PasMYHbIX
pa3pO3HEHHbIX aKTax MPaBOTBOPYECTBA, B MHOTOYMCAEHHbIX MOA3AaKOHHbIX aKTaXx, BeAOMCTBEHHbIX



npuKasax, WMHCTPYKUMAX, npaBunax KommyHuctndeckoit naptum Kutas (KMNK KHP) u pasanyHbIx
MUHUCTEPCTB U BegomcTB. OnpeaeneHHas 4YacTb AOKYMEHTOB, Peryavmpyrolumx paccmaTpuBaemble
BOMPOCHI, MPUHUMAETCA MECTHbIMW FOCY4aPCTBEHHbIMM OPraHamMm BNacTU U yNpaBaeHUA.

B mapte 2015 r. Ha 3acegaHumn 3-i1 ceccum BCHIT 12-ro co3biBa yxKe 6bln10 ogobpeHo ans
AaNbHEeNLlero paccmMoTpeHns NaTU npoekToB 3akoHa KHP "O npotusopelicteum Koppynuumn" (N 187,
265, 295, 386, 404), BHeCeHHbIX rpynnaMmu HapoaHbIX AenyTaToB <1>. ICTopMUECKN U TEXHOIOTMYECKN
npouecc NPUHATMA 3aKOHOB B NpaBoBoi cucteme KHP pacTaHyT no Bpemenu (TpebyeTcsa npoxoskaeHue
MHOTOYMNC/IEHHbIX COTrNacoBaHMIi B NOAKOMUTETAX M KOMUTETaX U dMHaNAbHOE NyBanMUYHOoe obcyKaeHue),
MOXHO MNpPeanonoXuTb, YTo elle notpebyerca 1 - 3 roga Ans NPUHATUMA AaHHOro akTta. Ho yxke
04YEeBUAHO, YTO TaKoW 6a30BbI 3aKOH DYAET NPUHAT N HayHeT aencTBoBaTb B KHP.

<1>
FomEEAKR=ZRESWMPBARTE FZmeE ARMLERSE =ZRSIFEIR
oy R LT ?_(-,—_ .r_{ 3 A
HH SR A R L PR AR (Ha KMUTaliCKOM A3bIKe). URL:

http://paper.people.com.cn/rmrb/html/2015-03/15/nw.D110000renmrb_20150315_1-04.htm.

B npaBoBoi cucteme Poccuiickon depepaumm NOHATUE KaTeropum "KOHPAMKT MHTepecos" u
"nopAafoK NpeaoTBPaLLEHMA U YPeryanpoBaHua KOHPAMKTa MHTepecos" 3aKpenneHbl B cT. cT. 10 n 11
3aKoHa 0 npoTuBOAEeNCcTBUM Koppynuuu. CTOUT OTMETUTb, YTO AaHHble NMOHATUA OblAW YTOYHEHbI NO
CpaBHEHMUIO C Npeablayliei pefakumen aToro 3akoHa. B paccmaTtpuBaembix CTaTbAX NepBOHavasibHasA
aeduHmumna "KOHPAMKT MHTEPEecoB Ha rocyAapPCTBEHHOW MM MYHUUMNAAbHON cnyxbe" BHeceHHbIMM
nonpaeBkamn Obisa 3amMeHeHa Ha 6onee WUMPOKYO - "KOHOIMKT MHTepecoB”, TaKke Oblan BHECEHbI
3HauYUTeNbHblE U3MEHEHUA B onpeaeneHne NoHATUA "IMYHAA 3anMHTepPeCcoBaHHOCTL", BbipasuBLIMECs B
€ro yTOYHEeHUN U AeTaNn3aLmu, BRAOYEHUN B €r0 KOHCTPYKLMIO BOSMOXHOCTM NOYyYeHUA A0XOA08B B
BMAE LEHEr, MHOTO MMYLLECTBA, B TOM YMC/IE UMYLLECTBEHHbIX NPAB, YCAYr MMYLLECTBEHHOIO XapaKTepa,
pe3ynbTaToB BbIMNO/NHEHHbIX PaboT WMAM  Kakux-nMbo BbIrog, (NpeuMmyliects) camum  JINLOM,
nognafarolmm noa AeUCTBME 3TOM CTaTbM, U (MAM) COCTOAWMMM C HMUM B HAM3KOM poacTBe WM
CBOMCTBE NULAMM (poamuTenamu, cynpyramu, AeTbmM, OpaTbAMM, CecTpamu, a TaKkKe 6paTbaAmM,
cecTpamu, poauTeENAmMM, AeTbMU CYMPYroB U cynpyramu aeten), rpaxaaHaMmm uUam opraHm3aumamu, €
KOTOPbIMM paccMaTpMBaemoe nLo M (Mnun) nnua, coctoawme ¢ HUM B 6IM3KOM POACTBE UM CBOMCTBE,
CBA3aHblI UMYLLECTBEHHbBIMM, KOPNOPATUBHLIMU UAU UHBIMU BN3KMMU OTHOLLEHUAMM.

Takum ob6pasom, nNoaxos OTEYECTBEHHOrO 3aKOHOZATeNA 3aK/4aeTca B pernaMeHTaumu
KaTeropum "KOHOAMKT WHTepecoB" He uepe3 MNPUHATME OTAENbHOrO 33aKOHOAATENbHOTO aKTa o
KOHOAMKTE MHTEepecoB (KakK, K Npumepy, B KaHaae, XopBaTum 1 Ap.), @ Yepes 3aKpeneHNne OCHOBHbIX
KaTeropuit "KoHbAMKTa MHTepecoB" B TekcTe 6a30BOro 3aKoHa, MOCBALWEHHOTO MPOTUBOAENCTBUIO
KOPPYNUMK C NOCNEAYIOWMM NPUHATUEM A0NOJHUTE/bHbBIX OTPAC/EBbIX HOPMATUBHbIX NPABOBbIX AaKTOB.

B KHP B cooTBeTcTBUM C MATUNETHMM NAAaHOM 3aKoHoaaTenbHou aeatenbHocT KMK KHP (2013 -
2017 rr.) nocTasneHa 3a43a4a NOCTPOUTb MEXAHM3M BbIABAEHUA U paspelleHns KOHAMKTA MHTepecos
BHYTPW NapTum <1>,

<1>
gL e VR E TAE AR AR (2013—-20174F)

KuTalckom a3bike). URL: http://www.shanxizx.gov.cn/shownews.asp?ID=12399.

(Ha

B pe3synbTaTe aHanu3a BCEX MMEIOLIUXCA HOPMATUBHbIX MPaBOBbIX AOKYMEHTOB, peryampyroLwmx
OTHOLLEHMA B 3TON cdhepe, MOXKHO cAenaTb BbIBOA O TOM, YTO 3HAYUTE/bHbIA NAACT TaKUX AOKYMEHTOB
HOCUT XapaKTep MOA3aKOHHbIX aKToB. OTAesbHble BEAOMCTBA Pa3paboTany U NpUHAAKM COBCTBEHHbIE
npaBu/a Mo BbISBJEHUIO U paspelleHnto KOHOIMKTa MHTEPECOB, K YNCAy HaMbonee TUMUYHBIX MOXKHO
OTHECTM TaKMe AOKYMEHTbI, KaK: YBegomneHue BepxosHoro HapoaHoro cyaa KHP ot 27 ¢espans 2012 r.
"O peanusaumMm HOpM HEMoAKYMHOro MpPaBMTENbCTBA WM NPEeAOoTBPALLEHUMM KOHGIMKTA MHTEPECOB B
neatenbHoctn BepxosHoro cyaa KHP", YBepomneHue HapogHoro 6aHka KHP oT 15 Hoa6bps 2012 r.
"BpemMeHHble NpaBuaa NpesoTBpaleHns KoHOIMKTA MHTepecoB coTpyaHUKoB HapogHoro 6aHka KHP",
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YsegomneHne MuHucTepcTBa 3apaBooxpaHeHna KHP ot 26 gekabpa 2011 r. "HekoTopble BOMPOCHI
npegoTBpalleHMa  KOHG/IMKTA  MHTEpPecoB cpeau  PYKOBOAAWMX  COTPYAHWKOB B CUCTEMe
3[paBOOXpaHeHMA"; TaKKe OoTAe/lbHble MOJIOXKEHMUA, CBA3aHHble C pernameHTaumen KoHGAMKTA
mHTepecos, umerotcs B YK KHP 1M B HOpMaTUBHbIX AOKYMEHTaxX MECTHbIX OPraHOB rocyAapCTBEHHOM
B/lacTU. JIeMTMOTUBOM BCEX AOKYMEHTOB ABAAETCA YCUAEHNE KOHTPOAA Haj, NOBeAEHNEM PYKOBOAALLMX
paboTHMKOB A/1A NPefoTBPALLEHUA BO3HWUKHOBEHWUA KOHMKTA MHTEPEcoB B chepe, KOTOpYl OHMU
KYPUPYIOT.

B KuTalicKOM NpaBOBOM MOJie WAET OXMWUBAEHHAA OUCKYCCMA O HEeobXOAMMOCTM MNPUHATUA
OTAE/IbHOTO 3aKOHOAATE/NIbHOIO aKTa, MOCBALLEHHOINO KaTeropum "KOHPAMKT uHTepecos". Tak,
oTAe/IbHble CNELMANUCTbl yKe pa3paboTanm pasnnyHblie NPOEKTbl 3aKOHa 0 KOHGIMKTE MHTepecoB <1>.
OaHako, y4uTbiBaA WCNoAb3yembld MoAxod B npaBoTBOpYeckon pabote B KHP, npeacrasnsetcs
MaJIOBEPOATHLIM MPUHATME OTAENbHOTO CNeuMasbHOro 3aKoHa O KOHG/IMKTE MHTepecoB B MPaBOBOMA
cucteme KHP. Mo Hawemy MHeHMUIO, OCHOBbIBAsiCb HA 3aKOHOAATe/IbHOM WM NpPaBOMNPUMEHUTENbHOW
npakTuke Poccuiickon ®epepaLlmm, MOXKHO NOPEKOMEHL0BATb KUTAMCKOMY NPaBOTBOPLY MCNO/1b30BaThb
noaxod, anpobupoBaHHbIA B OTEYECTBEHHOM MpaBe: 3aKpenuTb MOHATUA "KOHGIMKT MHTepecos" u
"NopAaoK NpesoTBPALLEHUA U YPETYINPOBAHMA KOHGIMKTA MHTepecoB" B COOTBETCTBYHOWMX CTaTbsAX
6a30B0Oro 3akoHa O NPOTUBOAENCTBUN Koppynuuu (bopbbe c Koppynuuei), YTo NO3BOAUT BbICTPOUTb
OEVCTBEHHYI0 cucTemy no npodunakTMke Koppynuuu, 6opbbe C¢ Hel U MUHUMM3aAUUK U (Uan)
JIMKBUOAUMN NOCNEACTBUIN KOPPYNLMOHHbIX MPAaBOHAPYLLEHWUA.

s s (PEVEY) 20134F063H
http://www.cnki.com.cn/Article/CJFDTotal-ZGFX201306014.htm.

(Ha  KuTamckom  a3blke).  URL:

B Me)AyHapooHOM NpaBe MEXaHWU3M BbIABNEHWUA U paspelleHua KOHGMKTA MHTepecoB Ha
rocyapCTBeHHOM cnyxbe paccmaTpmBaeTcA KaK OAWMH M3 BaXHbIX MEXaHM3MOB MNpeAoTBPaLLEHUA
KOppynuuu u OAMH W3 31IeMEHTOB MPO3PAaYHOCTM U OTKPLITOCTU AOEATeNbHOCTU rOCYyAapPCTBEHHbIX
OpraHos.

KoHBeHumna OOH npoTtus Koppynumm 2003 r. 3aKpennder cTpemieHune rocygapcrs nNpuHUMaTb
Mepbl, Npeaynpexaatowme BO3HMKHOBEHWNE KONNU3UKN MHTepecoB (Nn. 4 cT. 7).

B Poccum ¢ dopmanbHOM TOUKM 3peHna yxe cGOpMUPOBaH LebIA NAACT aHTUKOPPYNLMOHHOIO
3aKoHoZaTeNbCTBa <1>, 04HAKO B 061aCTU KaTeropmm BblABAEHUA N paspeLlleHns KOHGANKTA UHTEPECOB
B [4eATe/IbHOCTM OpraHoOB rOCYA3ApPCTBEHHOW BAAaCTM BCE elle OCTalTcA  OonpefesneHHble
3aKoHOZaTe/IbHble M NPABONPUMEHUTENbHbIE NPObenbl.

<1> TaK, NpUHAT 3aKOH O NPOTUBOAENCTBUKN Koppynuun, PeaepanbHblii 3aKoH OT 25 AeKabps
2008 r. N 274-®3 "O BHeceHWM W3MEHEHWI B OTAE/ibHble 3aKoHoAaTe/lbHble aKTbl Poccuiickol
depepaunm B cBAM C nNpuHAaTMem PepepanbHoro 3akoHa "O npoTMBoAenCcTBMM  Koppynuun',
depepanbHblit 3aKoH oT 17 nronsa 2009 r. N 172-$3 "O6 aHTUKOPPYNLUUOHHOM 3KCNepTNU3e HOPMATUBHbIX
NMpaBOBbIX aKTOB M MPOEKTOB HOPMaTMBHbLIX MPABOBbIX aKTOB" W Ap. TakKe cneayer oTMeTUTb YKasbl
Mpe3ngeHTa Poccuiickonn Peaepaumm: ot 18 man 2009 r. N 557 "O6 yTBepKAEHUN NEPEYHA AONKHOCTEM
benepanbHON rocyaapCTBEHHOM CAYKObI, NPYU Ha3HAYE€HUM HA KOTOpblE FpaXkaaHe U Npu 3aMeLLEHUU
KOTOpbIX denepanbHble roCyAapCTBEHHblE CAy)KalumMe 06fA3aHbl NPeacTaBaATb CBEAEHMA O CBOWX
Aoxoaax, 06 nmyllectse 1 0b6a3aTeNbCTBAX MMYLLECTBEHHOIO XapaKTepa, a TaKKe CBeAeHUs O A0X0AaX,
06 umyllecTBe W 00s3aTenbCTBax MMYLLECTBEHHOIO XapaKTepa CBOMX cynpyru (cynpyra) w
HecoBeplueHHoneTHUX geteit"; oT 1 uona 2010 r. N 821 "O Komuccuax no cobnogeHuo TpeboBaHUit K
cny»KebHomy nosegeHuio deaepanbHbIX rocyAapPCTBEHHbIX CAYMKALWMX U YPEryaMpoBaHUIO KOHGINKTA
uHTepecos”; oT 21 wuona 2010 r. N 925 "O mepax no peanusauum OTAENbHbIX MONOXKEHWNM
depepanbHoOro 3akoHa "O npoTusoaeincTenm Koppynuum". OTMETUM TaKKe HOPMaTMBHbIE MPaBOBble
aKkTbl [lpasuTtenbctBea Poccuitckoir  Pepepaumnn: [MoctaHoBneHue [lpasBuTenbcTBa Poccuitckomn
depepauum ot 9 aHBapsa 2014 r. N 10 "O nopsake CoobLWEHUA OTAE/bHbIMU KaTErOpUAMM NIUL, O
NnoJsly4eHMn UMM NOJAPKA B CBA3U C UX AONKHOCTHbIM MONOKEHNEM WU B CBA3M C UCMONHEHUEM UMM
CNYXKebHbIX 06A3aHHOCTEN, €ro CAayYu W OUEHKW, peanusaumu (BblKyna) M 3a4MC/IEHUS CPeacTs,
BbIPYYEHHbIX OT ero peannsaymm'.
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Takmm obpasom, MOXKHO YTBEpXKAaTb, YTO BBeAEHMEe KaTeropun KoHdNKTa UHTepecoB B chepy
nybAMYHOro  ynpaBieHWs  CBA3aHO Npexae BCero €  HeobxoAMMOCTbiO  MpesynperkaeHus
KOpPPYMNUMOHHOrO nosefeHusA. Mo3Tomy BO3HMKHOBEHME Y FOCYAAPCTBEHHbIX CAYXKaWMX KOHGAMKTA
MHTEPECOB AO/IKHO NpeaynpexaaTbca 1 NpeosoeBaTbCcs.

BmecTe ¢ Tem npobiema KOHOAMKTA MHTEPECOB B OTEYECTBEHHOM MPAaBE HOCUT MEXKOTPACNEBOM
XapaKkTep W 3aTparnMBaeT  OTHOWeEHWA B  06/1acTM  rpaXkgaHCKoro,  agMUHUCTPATUBHOFO,
KOHCTUTYLUMOHHOIO, TPYAOBOro npaBa M Apyrux oTpacineir npasa. TepmuH "KOHOMKT MHTepecoB"
ABNAeTCA 0O6WEeNnpPUHATEIM M 0DO3HaYaeT NPOTUBOPEYNE MEXKAY WMHTEpecamu, KOTOpble 3alupLLEHbI
NPaBoOM WU A0/IXKHbl 6bITb YA0BAETBOPEHbI AENCTBUAMM APYFOr0 YNOJAHOMOYEHHOIO NPUHUMNANOM ANLA
(noBepeHHOro, areHTa, AMpPEKTOpa, AO0BEPUTENLHOIO YNPAaBAAIOLLEro) U JIMYHbIMU UHTEPECcaMK 3TOro
YNOJIHOMOYEHHOTO.

CmelleHne NpaBOBbIX MOZesiell  OTHOCUTENIbHO  COLMaNbHOW  PeasibHOCTM  Bbi3blBAeT
pa3banaHCMPOBKY MeXxaHM3Ma MPaABOBOrO PEry/JIMPOBaAHMA WM CMOCOOCTBYET 3aMeLLeHUI0 MPaBOBbIX
perynatopos  HedopMasbHbIMM B3aMMOOTHOLWIEHNAMM  CYOBEKTOB  NpaBa,  CTPEMALLMXCA
KOMMNEHCUPOBATb HELOCTAaTOYHbIM y4YEeT CBOMX MHTEPECOB B NPAaBOBOM MoAesin. [103SToOMYy MOXKHO caenaTtb
BbIBOA, O Ha/IMYMN OOBEKTUBHBLIX MPUYMH KOHPIMKTA MHTEPECOB B COBpemMeHHOM obuecte. K HUM
OTHOCATCA, HAaNpUMep:

1) HecopasmepHOCTb YPOBHA OMAATbl TPyZAa Harpyske, KoJsvyectBy 06s3aHHOCTEN U
OTBETCTBEHHOCTU HEKOTOPbIX AO/IKHOCTHbIX UL, KOTOPAA NMOPOXKAAET ¥ HUX ¥KelaHMe KOMNEHCUMPOBATb
3Ty HECOpPa3MepHOCTb 3a CYET NOAKOHTPOJIbHbIX OPraHN3aLMIA U TpaXKaaH;

2) MOHOMO/IMA Ha OKasaHWe Pas3/IMYHOro PoAa YC/yr B rocyfapCTBEHHOM M YAaCTHOM CEKTOpaXx,
obycnosnmBaoLWan Npou3Boa MNpU ONpeaefeHnn LeHbl TOr0 WUAM MHOTO MPOAYKTAa ANA KOHEYHOro
notpebutensa, ¢ ogHOM CTOPOHbI, U MHOTOMUANOHHbBIE BOHYCbl KOMMNAHMIA-MOHOMNOJIUCTOB, C APYroi
CTOPOHbI;

3) HeAOCTaTOYHOCTb WMHCTPYMEHTOB KOHTPOJA, B TOM YWUCNe CO CTOpPOHbl obuwecTBa, 3a
[eATeNbHOCTbIO AOMKHOCTHBIX UL,

4) topugmnyeckme npobenbl U KOAIM3MM B 3aKOHOAATE/IbCTBE, CHUMKAIOLLME KayecTBO MPaBOBOro
perynmpoBaHua 1 ocTaBastowme "naseikn" gna copepLlleHns KoppynuMOHHbIX AENCTBUN.

B Poccuum noHATUE KOHOAMKTA MHTEPECOB ONpeaensaeTcs Yepes TPU OCHOBHbIX NPU3HaKa:

1) "MYHYtO 3aMHTEPECOBAHHOCTD;

2) npoTnBOpEYNE MEXKAY INYHOMN 3aNHTEPECOBAHHOCTBIO FPAXKAAHCKOMO C/YXKALLETO U 3aKOHHbIMM
WHTepecamm rpaxgaH, opraHusaumii, obLecTsa, rocysapcrea;

3) cnocobHOCTb NPUBECTU K MPUUNHEHMIO BPeAa STUM 3aKOHHbIM MHTEPECaM.

OTAenbHO OTMETUMM, YTO B HEKOTOPLIX desepanbHbIX 3aKOHaX, AEeMCTBYIOWMX B YaCTHOMNPABOBOW
chepe, "KOHONMKT MHTepecoB" TaKKe PaCKPbIBAETCA Yepes3 KaTeropuio auua, 3aMHTepecoBaHHOMo B
COBEPLUEHNN TEX WU UHDBIX AEUCTBUIA. TaKoe NMOHATUE COAEPHKUTCA, Hanpumep, B cT. 27 deaepanbHOro
3aKoHa ot 12 aHBaps 1996 r. N 7-d3 "O HeKoMMepYEeCKUX opraHmnsaymax”.

Moa, NMYHOWM 3aMHTEPECOBAHHOCTbIO, KOTOPAA BAWMAET UM MOXKET NOBAUATL Ha HagnerKaliee
WUCMNOJIHEHUE NINLLOM AOMKHOCTHbBIX (CNy»KebHbIX) 0683aHHOCTEN, NOHMMAETCS BO3MOXKHOCTb NOYYEHUA
rocyapCTBEHHbIM WMAM MYHULUMMAAbHBIM CAYXKAWUM MPU UCNOJAHEHUWN [OMKHOCTHBIX (CAYKeOHbIX)
06s3aHHOCTEN [0X040B B BUAE AEHEr, LEeHHOCTEN, MHOTO MMYLLECTBA WAW YCAYT MMYLLECTBEHHOIO
XapaKTepa, MHbIX MMYLLECTBEHHbIX MpaB A4NnA cebsa uam ana TpeTbux auu. Takmm obpasom, AnyHas
3aMHTEPEeCOBAHHOCTb PACKPbIBAETCA MCK/AOYMTENbHO Yepes BbIroAbl MMYLLECTBEHHOIO XapaKTepa.
MpeacTtaBnseTca, 4to B OyAylem AaHHbIA NOAXo4 MOXET ObiTb YCOBEPLEHCTBOBAH C y4eToMm
pPacnpoCTpaHEHMNA PacCMATPUBAEMOM KaTErOpMM Ha C/ydau, Korga AMYHas 3aMHTEPECOBAHHOCTb MOXKET
MMeTb M HemaTepuasibHblA  XapaKTep. 3TO NO3BOAUT MPOTMBOCTOATb 3aMHTEPECOBAHHOCTU B
pa3Ho06pasHbIX IMYHbIX YCIYrax HEMMYLLLECTBEHHOIO XapaKTepa.

Bmecte ¢ TeM KOHOQ/IMKT WHTEPECOB MOMET BO3HWKATb He TONbKO MeXaAy JUNYHOM
3aMHTEPECOBAHHOCTbIO rOCYAAPCTBEHHOIO UM MYHULMMANABbHOMO C/YXKALWEro U NPaBaMmn U 3aKOHHbIMM
WMHTEpecamm rpaxaaH, opraHusauuii, obLiecTsa UaM rocygapcrtsa, HO U Yy CaMUX FOCYAAPCTBEHHbIX U
MYHULMNANbHBIX CAYMKALMX B OTHOLWEHUN UX GYHKUMI B KavecTBe NYyBANYHBIX 4OXKHOCTHbIX NNLL.

Takoi noaxopn Hawen ceoe oTparkeHune B KoHeeHuun OOH npoTtus Koppynumm 2003 r. (4. 5 cT. 8):
"...KOHONUKT MHTEPECOB MOMKET TaKKe 0bycnoBameBaTbcA paboToi rocyaapCTBEHHOIO CAYXKALLEro no
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COBMECTUTENBCTBY B MHOIN OpraHM3auuu, B KOTOPOW OH BbINONHAET MHYIO OnjaymMBaemyto paboty".
Taknm 06pasom, MOXKHO rOBOPUTb O HAJIMYMKU 0COBOrOo MHAUBUAYANLHOTO KOHPIMKTA MHTEpPECoB. ITO
NnoATBEPKAAET KOMIIEKCHYIO HOPUOMYECKYIO M STUYECKYIO NMpUposy KOHGAMKTA MHTEPEecoB, KOTOpPbIM
MOMET ObITb CBA3aH C NepecevyeHnem CamblX PasINYHbIX MHTEPECOB.

B Mpasutenbcree Poccuiickoin Pegepaumm npobiemamu, cBA3aHHbIMU C NPOBeAEeHNEM NPOBEPOK,
BbiIBIEHMEM W  paspelleHMeM KOHO/IMKTa WHTepecoB, 3aHMMaeTca OoTAen  HOPMaTUBHOTO
peryiMpoBaHns BOMPOCOB TOCYAAPCTBEHHOM CAyXObl [enapTameHTa rocygapCTBEHHOM CAy»KObl U
Kagpos [MpasutenbctBa PP. B ciyyae TPyAOyCTPOMCTBA BbICOKOMOCTABAEHHbIX TOCYAapPCTBEHHbIX
CNY)KaLMX B OPraHM3aLMn, KOTOpble OHM paHblue KYpupOBaaW, AaHHbIM OTAEN MUWeT crneuuanbHoe
3aK/oYeHmMe. ITo 3aK/IlUYeHne paccMaTpuBaeTca Ha 3acefaHun npesnanyma cneumasbHol KOMUCCUM.
AHanM3 aHTUKOPPYNUMOHHOTO 3aKOHOAATE/IbCTBA, PEr1aMeHTUPYIOWEro MeXaHU3M BbIIBNEHUA U
paspeleHna KOHGIMKTa MHTePEeCoB, NOKA3bIBAET, YTO CYLLECTBYET Liebli pag, HepernameHTUPOBaHHbIX
BOMPOCOB, HaYMHaA C YPOBHSA AeduHUUMIA. NoHATME "KOHPANKT MHTepecoB" B TOM BUAE, B KAKOM OHO
chopMyNMpoBaHO ceiyac, He NO3BOSAET MUCMOb30BaTh JIMYHYIO HEMMYLLECTBEHHYIO BbIFOA4Y, MHUMbIM
KOHOAMKT MHTepecoB. Ha nepBbiit B3rnsg NoaydyaeTcd, YTO eCTb KOHGMJIMKT MHTEpecoB, HO 3TO
HEBO3MOXHO [0Ka3aTb. BO3HMKaeT BasKHbIN BOMPOC: €CAK B r/1a3ax obwecTBEHHOCTU 3TO BbIFAANT Kak
KOHOAMKT MHTEPECOB, MOXKHO /1M AaTb 3aK/lOYeHMe, YTO ero HeT? B 3apyberKHOM 3aKoHOAaTe/bCTBe
NPUMeEHSIETCA TEPMUH "MHUMBIA KOHGAMKT MHTepecoB". B rnasax o6WecTBEHHOCTM MoBegeHue
YMHOBHWKA AOIXKHO BbIFAAETb KPUCTANbHO YECTHBIM U YUCTbIM, LONOAHUTENBHO A0Ka3biBaTb NPU 3TOM
HUYero He Hago.

MpepcraBaseTca YpesBbivyaliHO CNOXKHbIM BONPOC O BOSHUKHOBEHMM "KOHGIMKTA MHTepecoB" npu
[OBEPUTENBHOM YNpPaBAEHUM aKLMAMUM U NasmK. Ha NpakTUKe YMHOBHMKWU MepesatoT Takue akuuu u
nav B A0BepUTENbHOE YNpaB/eHMEe KeHaM, POACTBEHHMKAM U APYrMM AULAM, MO3TOMY AO0CTaTOYHO
CNOXHO YCTAHOBWUTb, YPEryanmpoBaH KOHQAMKT UHTepecoB MAM HeT. Kakoe [o0MKHO OblTb NPUHATO
pelweHne No AaHHOMY $aKTy? ITo cepbe3Han M OTBETCTBEHHas 3agaya, Tpebyrolwan AONONAHUTENbHbIX
HAY4HbIX UCCNEA0BAHUN.

B HacToAwee Bpems CyLLeCTBYIOT ABe Cepbe3Hble Mpobaembl NpaBoONpUMEHEHUA B 061acTu
BbISIB/IEHWS U paspelleHns KOHGIMKTAa MHTEepecoB B AeATe/IbHOCTM OPraHOB TOCYAapCTBEHHON U
MYHULMNANbHOW BAacTu. MepBasa M3 HUX CBA3aHA C OpPraHU3aUMAMM, CO34AHHbIMU AA BbINOJHEHUA
3aflay, NocTaB/eHHbIX nepes npasutenbcteom. B CMW coobuwanock <1>, 4YTo He BCe pyKoBOAUTENU
KOMMaHWI, o6sa3aHHble B cOOTBETCTBUM C MepeyHem MpaBuUTenbCTBa <2> AEeK1apupoBaTb CBOU A0X0Abl,
OTYMTANINUCL B YCTAHOBAEHHOM Mopsaake. PopmasbHO OHU COCNANNCL Ha TO, YTO HET COOTBETCTBYHOLLEN
npoueaypbl NpeacraBaeHna Nofo6HbIX KOHPUAEHUMaNbHbIX cBegeHuin. NMpobnema elle cepbesHee U
rny6»Ke, Tak Kak Ha OCHOBAaHWM NpPeACTaBNEHHbIX KOMMAHWEN MATepPManoB B OTHOLEHMU NOAOGHbIX
opraHM3auni, GakTUYECKM KOMMEPYECKUX, LLENbl0 KOTOPbIX ABAAETCA U3BAEYEHWME NPUOLIAM, SOMKHbI
O6bITb BBEAEHbI AHTUKOPPYNLUMOHHbIE CTaHAAPTbl, OT/IMYHbLIE OT TPAMKAAHCKMX CAYXKaLUMX, XOTA B
3aKOHOZATe/IbHbIX aKTaX 3anMcaHo, 4YTO Ha HWUX PACMNPOCTPAHAIOTCA OrpPaHMYEHMA W 3anpeTbl,
YCTaHOB/IEHHbIE B OTHOLIEHWUWN FPAXKAAHCKMX CayKalwmx. NoaobHan TouKa 3peHus TpebyeT cepbesHoro
PacCMOTPEHUSA, TaK KaK B HacToAlLee BpemsA NpeanonaraeTca pacnpocTpaHeHMe aHTUKOPPYNLUMOHHbIX
CTAHAAPTOB Ha BCE OPraHM3auMmM KaK Ha rPaKaaHCKMUX CAYKaLLUX.

<1> URL: http://www.rbc.ru/economics/19/06/2014/931299.shtml.

<2> T[lepeyeHb oOpraHM3auUMii, CO34aHHbIX ANA BbINOAHEHMA 3a34a4d, MNOCTaBAEHHbIX nepes
MpaBuTenbctBom Poccuitickoit Peaepaumm m MepedyeHb AOMKHOCTEN B OpraHM3aUmAx, CO3AaHHbIX ANA
BbINO/IHEHUSA 33434, NOCTaBAeHHbIX nepea MpaBuTenbcTBOM Poccuiickoit Pegepalmm, Npu HasHauyeHUK
Ha KoTopble rpaskaaHe U Mpu 3amelleHUM KOTopbIX PaboTHUKKM 06A3aHbl NpeacTaBaATb CBeAeHUA O
CBOMX AoxoAax, 06 mmyliectse U 06:A3aTeNbCTBAX MMYLLECTBEHHOrO XapaKTepa, a Take cBedeHus o
aoxofax, 06 mmyulectse M 06A3aTeNbCTBaX MMYLLLECTBEHHOrO XapakTepa CBouMx cynpyru (cynpyra) u
HecoBeplUeHHONEeTHUX AeTel yTeepkaeHbl MNoctaHoBneHnem Mpasutenbctea Poccuiickoinnt Peaepaumn
oT 22 nona 2013 r. N 613.

Ha Haw B3rnsg4, B 3TOM Bonpoce HeobxoAMMo NoMbITaTbCA ydecTb cneumduky noaobHbIX
OpraHuMsauMii 1 BblAEAUTb C/ledyloliMe KaTeropuu: rpaKAaHCKMe CcayXKalme, 3amellaroume
rocA0/MKHOCTU; PabOTHMKM OpraHM3aumii, oNA y4acTUA rocyaapcTea B KoTopbix 6onee 50%.
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OrpaHnyeHusa 1 3anpeTbl JOMKHbI cobA0AaTb BCE NNLA, BKAOYEHHbIE B MEPEYHU AOMKHOCTEN,
CBA3AHHbIX C KOPPYMLUMOHHBIMU PUCKaMK (HaYasIbHWUK, 3aMeCcTUTe/Ib M FNaBHbIN byxrantep). Ha nepsbiii
B3rns4 TaKoM Noaxos NpeAcTaBaAAeTca He O4eHb C/I0XKHbIM, HO 3343a4a B 3TOM cepe ropasao CNoXKHee:
KaK BbIABAATb KOPPYMNUMOHHbIE PUCKM, KaK OCYLLECTBAATb MOHWUTOPWHI, KaK KBanuduUuMpoBaHHO
€034aBaTb TaKMe NepPeYHU A0MKHOCTEN. TaKMe NepeyHmn yTBEPKAAET NPABUTENBLCTBO, MO3TOMY KaXKAabli
OpraH rocygapcCTBEHHOM BJIAaCTU CTaJIKMBaeTca ¢ nogobHbiMM npobsemamu. HekoTopble 3KCnepTbl
npegnaratoT BO3/MOKUTb Ha UL, 3aMELLAOLLMX FOCYAaPCTBEHHbIE AO/MKHOCTU, 06A3aHHOCTU NPUHUMATD
Mepbl MO NPefoTBpaLLeHUt0 KOHGIMKTA MHTepecoB. K TakMm AnL@M OTHOCAT MOCNOB, AMNNOMATOB,
CyLen, NPOKYypOpOB, BbICOKOMOCTABAEHHbIX COTPYAHWKOB CAEACTBEHHOTO KOMMTETA, Y/EHOB
MpasuTenbctea. Mbl yBepEHbl, YTO NOC/E NPUHATMUA 3TOrO 3aKOHOMPOEKTA BO3HMKHET BOMPOC O TOM, YTO
NOHMMATb NOZL KOH(PJMKTOM WHTEPECOB NPUMEHUTENbHO ANA Kaxaon KaTeropuu. [paBUTENbCTBO
Poccuiickon degepaumm NpUMeHSeT KOMMNEKC Mep, HanpaBieHHbIX Ha CHUMKEHWE SKOHOMWYECKOW
3aMHTEPECOBAHHOCTM B COBEPLUEHMM KOPPYMNLMOHHbIX NPaBOHapyLeHWA. Ha NnpakTuKe 3To peannsyetcs
yepes MexaHM3Mbl MOBbIWEHWS OMAATbl TPYAA M YCTAHOBAEHWS FapaHTUI A4AA CAYMKaLMX OpraHoB
rocyfapCcTBEHHOM WM MYHMUMMNANbHOW Bnactu. Mbl, B CBOKO ouepegb, CYMTaemM, 4YTO Hapagy C
BbILIEN3NOMKEHHBIMM  MEPaMM  AO/IKHO  OCYLLECTBAATbCA  MNOBbIWEHWE Mep  UMYLLECTBEHHOM
OTBETCTBEHHOCTU A5 CAYXKALWMX OPraHOB FOCYyAapCTBEHHOMW M MyHULMMAZbHOW BAACTW, Hanpumep
yBenM4YeHne agMUHUCTPaATUBHBbIX WTPadoB.

0O606wan BbILEN3NOXKEHHOE, OTMETUM, YTO NPobaema BbiABAEHWUA U pa3pelleHnA KOHGIMKTA
WHTEpecoB B AeATeNbHOCTM OPraHOB roCcyAapCTBEHHON U MYHULMNAAbHOM BACTM MHOTOACNeKTHas.

KaK HecnoXHo 3ameTuTb, B OTEYECTBEHHON NPaBONPUMEHUTENbHOM NPAKTUKE CYLLECTBYET LEebli
pas npobenos, Hanpumep, ogHa U Ta e aAeduHUMUMA "NpUMEHsemble Mepbl, HanpaB/JeHHble Ha
CHUXKEHME 3KOHOMMYECKOM 3auHTepecoBaHHOCTM COBEPLUEHUM KOPPYNLMOHHbIX NpaBoOHapylweHuin" B
HaunoHanbHOM nnaHe npoTMBoAencTBma Koppynumm Ha 2014 - 2015 rogbl BbI3bIBAaET Y UCMOAHUTENEN
(MuHucTepcTteo toctuumm PO, Mpasutensctso PO 1 ap.) HEOAHO3HAYHYIO TPAKTOBKY, KOTOpas, B CBOKO
oyepeab, MOXKET MPUBECTU K BO3HWKHOBEHWUIO PA3HOYTEHUI W  KONM3UIA B OTEYECTBEHHOM
npaBoONpPUMEHUTENIbHOW NPAKTUKE.

B cBA3KM € 3TUM HEoHXOA4MMO AOMNONHUTE/IbHOE HAyYHOE UCCAeAO0BaHWE STUX BOMPOCOB, B TOM
4yucsie u C NpMBAEYEHUEM OMbITa CTPaH, KOTOPbIE yKe CO34a/IM Le/IOCTHbIe CUCTEMBI MO BbIABAEHUIO U
paspeLleHmnto KOHPAMKTA MHTEPECOB B AEATENBHOCTM OPraHoB rocyaapcTeeHHol Bnactu (CLUA, KaHaga,
XopBaTuA), a TaKXKe CTpaH, KOTOpble HaxoAAaTcA B Hadvane 3T1oro nytm (Kutalickaa HapogHas
Pecnybnuka).

OCHOBHbIE BbIBOAbl U PEKOMEHAALUU

MpoBegeHHOe WccneaoBaHME KOHGIMKTA MHTEPECOB Ha roCyAapCTBEHHOW M MyHMUMNAAbHOM
cnyxkbe, a TaKKe B OeATEeNbHOCTM OpraHM3auui, NPUYMH MX BO3HWKHOBEHWMA, NPaBOBbIX Cnocobos
npeaoTBPaLLEHMA N NOPAAKA UX YPETYAUPOBAHNA NPUBOAUT K CNeyOWMM BbIBOAAM:

1. NpegoTeBpalleHne M yperyaMpoBaHve KOHQIMKTA MHTEPECOB KaK OAHOI0 W3 BaXKHEMLMX
CPeacTB NPOTMBOAEMCTBMA KOPPYNUMM - 3TO CAOXKHAA OpraHWsauMoHHas W npaBoBasa paboTa
rocyAapCTBEHHbIX OPraHOB, OPraHOB MECTHOrO CamMoyMnpPaBAeHUA, MHCTUTYTOB rpayk4aHCKoro obuiecTsa
M camux rparkgaH. Hapgnexkallee ocyllecTBNeHWe 3TOM aeATenbHocTn TpebyeT cornacoBaHHbIX
peleHnid, cuctemaTnyeckoro 0606LLLeHNA PaLMOHaIbHOMO OMNbITa, aAEKBAaTHON HayYHO-aHAANTUYECKOM
WHTepnpeTauun pesynbTatoB. HeobXoAMMO OCYLLECTBAATb MNOCTOAHHbIA MOHWUTOPUHT cobaogeHus
rocyAapCTBEHHbIMW U MYHULMNANbHBIMW CAYXKalWMMKM TpeboBaHMIN K cayKebHoMy noBeaeHuto,
NpeaoTBPALLEHMA U YPETYANPOBAHNA KOHPIMKTA MHTEPECOB Ha rocyAapCTBEHHON U MYHUUMMANbHOM
cnyxbe.

Cneayet cuMTaTb, YTO COBEPLUEHCTBOBAHWE MPABOBbLIX OCHOB M OPraHM3aLMOHHbLIX MEXaHU3MOB
BbIABJAEHMA U NPeAOTBPALLEHNA KOHPIMKTA UHTEPECOB Y /ML, 3aMeLLatoLWmMX AOIKHOCTU, 3aMeLleHne
KOTOpbIX NpeaycmaTtpusaeT 06A3aHHOCTb NPUHMMATb Mepbl MO NPEAOTBPALLEHMIO U YPEryAnpOoBaHMIo
KOH}/IMKTa MHTEpecoB, OCTaeTcA BaKHOW 3agayeit B cdepe NPOTMBOAEMCTBMA KOPPYNUUKM Ha
npeacroalume roap.

2. OCHOBHbIM aHTUKOPPYMNLUMOHHbIM OpPraHoOM, npeAaHasHayeHHbIM AAA NPeAOoTBPaLLEeHMA WU
YPEryiMpoBaHMsa KOHQIMKTOB MHTEPECOB, ABAAOTCA KOMMCCMM no cobaogeHunio TpeboBaHMit K
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cnyxxebHOMY MOBEAEHUIO U YPEryIMPOoBaHUI0 KOHGAMKTA MHTEPECOB B FOCYAAPCTBEHHbLIX OpraHax M
OopraHax MecTHOro camoyrnpasneHua. PaboTta aTux KOMUCCUI HyXKaaeTca B 06006LWEeHNM OnbiTa B LEnsx
ONTMMM3ALNU U BbIABAEHUS OLINMOOK N ynyweHnn. HanaxmBaHue ontMmMmasabHoM 1 3pdeKTUBHOM paboTbl
TAKMX KOMUCCUI TpebyeT pelleHMA paaa BOMNPOCOB, CBA3AHHbIX C COBEPLUEHCTBOBAHWEM MPABOBOrO
peryinpoBaHMa Mx cTaTyca M AeATeNbHOCTWU, C OpraHM3auMein U MeToamyeckum obecrnevyeHmem wmx
OEATeNbHOCTH.

Komucenn ponkHbl 6biTb cBOBOAHLI OT C/YXKEOHbIX U KOPNOPATUBHbLIX CBA3EN U CTPEMUTLCA K
06BEKTMBHOIN OLLEHKE paccMaTpMBaAEMbIX KOHGAMKTHBIX CUTYaALMA U NPUHATUIO 0ObEKTUBHDIX pPeLleHni
Nno X YPeryaMpoBaHuio.

3. AHann3 NpaBoOBOM perfameHTaunn obpasoBaHMA U 4eATENbHOCTU KOMUCCUIA FOCYAapCTBEHHbIX
opraHoB Mo cobaogeHuo TpeboBaHUI K CayKebHOMY MOBEAEHUI0 TOCYAAPCTBEHHbIX CAYXalmX U
YPEryMpoBaHuto KOHPIMKTa MHTEPECOB NO3BO/IAET CAENaTb BbIBOA O HEBbICOKOM YPOBHE AEeTaM3aumMm
nonoxeHuin 3akoHa N 79-®3 u YKasa lMpesmgeHta PP ot 3 mapta 2007 r. N 269 "O Komuccuax no
cobnopeHnto TpeboBaHUN K CAyKebHOMY NOBEAEHUID TOCYLAPCTBEHHbIX TPAMKAAHCKUX CAYMKALLUX
Poccuiickoin depepaumm 1 yperynmpoBaHuio KOHGANKTa MHTepecos".

OcobeHHO 3ameTeH AedUUMT NpouesypHbIX HOPM, HamnpaBAEHHbIX HA PACKPbITUE OTAEsbHbIX
NOJIOKEHWUI YKA3aHHbIX HOPMATMBHbIX MPaBOBbIX aKTOB. B CBA3W C 3TMM 3afaya COBEPLUEHCTBOBAHUSA
BEA,0MCTBEHHbIX NMOIOXKEHWNN 06 YKa3aHHbIX KOMUCCUAX C Y4ETOM HAKOMIEHHOrO ONbITa NpeAcTaBaseTcA
[0CTaTOYMHO aKTYa/IbHOW.

B cybbeKktax Poccuiickon Pepepaumm TakkKe o06pasoBaHbl Komuccum no  cobaogeHuto
TpeboBaHMI K cnyxebHOMy MoBeAEHWMIO U YyperyanpoBaHUIO KOHGAMKTA MHTepecoB. [poueaypHyto
YacTb NPaBOBbIX AaKTOB, peryanpyroLmx obpasosaHme U GyHKLMOHMPOBAHNE OAHHBIX KOMUCCUI, TaKKe
cnefyeT nNpu3HaTb HeAOCTaTOYHOW. B OCHOBHOM  yKasaHHble aKTbl  Ay6AMpPYOT  NOMOXKEHUA
BblLeynomsaHyToro Ykasa MpesmaeHTta Poccuiickon Pegepaumnm ot 3 mapta 2007 r. N 269.

4. 3aKoHOAaTeNnbCcTBO 06 OrpaHUYEHMAX M 3anpeTax, TPeboBaHUAX O NPeaoTBPALLEHUN MAU 00
YPEeryampoBaHun KOH@AMKTA MHTEPECOB U O HEUCNOAHEHUM OBA3AHHOCTEN, YCTAHOB/IEHHbIX B LENsx
NPOTUBOAENCTBUA KOPPYNLUKU, ABAAETCA ONTUMA/bHbIM Ha OMpeAeneHHbI Nepuos BPeEMEHU U He
MOEeT 6bITb NOCTOAHHO COBEPLUEHHbIM PErYAATOPOM CAYKEOHbIX OTHOLWEHUN B rOCYAapCTBEHHbIX U
MYHULMNANbHbIX OpraHax. Mo3aTomy oHO ByAeT HyXAaTbCA B MOCTOAHHOM Pa3BUTUM, @ NO HEKOTOPbIM
npobsiemMam coBEpPLLIEHCTBOBAHUA NOPAAKa NPeAOTBPALLEHMA U YPETYANPOBAHNA KOHDIMKTA NHTEPECOB
yKe B HacToslLlee BpemMa HeobxoaMmo:

- NoBbIWEHNE NUHPOPMALNOHHOW OTKPbLITOCTH;

- faNbHelWee pasBUTUE CUCTEMbI ASMUHUCTPATUBHDBIX U AONKHOCTHBIX PEFIAMEHTOB;

- CoBEpLIEHCTBOBAHME Npoueayp 065a3aTenbHOro yseAoMAeHUA O KOHPANKTE MHTEPECOB;

- COBEpLIEHCTBOBAaHWE NoOpAAKa WMHOOPMMPOBAHWUA O MOCTYN/AEHUM HA paboTy ObiBLIMX
rocy4apCTBEHHbIX CAYKALLMX.

5. K OCHOBHbIM 33fa4amM COBEPLIEHCTBOBAHWA MopAgKa MNPUMEHEHMA U PasBUTMA
3aKOHOZaTe/IbCTBa O KOHP/IMKTE MHTEPECOB CAeAyeT OTHECTU:

- UHGOPMMPOBAHUE TOCYAAPCTBEHHbIX CAYXKALLMX WU FPaXKgaH O HOpMax 3aKoHogaTesibcTBa 06
AHTMKOPPYNUMOHHbIX 3anpeTax, NPaBoorpaHNYeHmnax 1 0b6a3aHHOCTAX;

- OpraHM3auma NPMMeHeHMA 3aKOHOAATENbCTBA;

- onpefeneHune 1 BbiABAEHME CYLLLECTBYIOLLMX TUNOB KOHPJIMKTOB MHTEPECOB;

- pa3paboTKka mep No ycTpaHeHUIo Hanbosiee 0ANO3HbIX TUNOB KOHGIMKTOB MHTEPECOB;

- OpraHM3aumMs MOHMTOPMHIA MPUMEHEHUS HOPM NPAMOro AEWCTBMA MO NPeAoTBPALLEHUIO U
YPerynanmpoBaHuto KOHGIMKTa UHTEPECOB;

- NpMBAEYEHNE MHCTUTYTOB IPaKAAHCKOro obLecTBa K OpraHn3aumm UCNONHEHUSA U MOHUTOPUHTY
peannsaunmn Hopm NPAMOro AeNCTBUA NO NPeAOTBPALLEHMIO U YPETYANPOBAHMIO KOHGIMKTA MHTEPECOB.

6. 3afauyn COBEpPLUEHCTBOBAHWUA AEWCTBYIOLLErO 3aKOHOLATENbCTBA O KOHOMKTE MHTEpecos
COCTOAT TAK!Ke B TOM, YTO HEOHBXOAMMO:

- YTOYHWUTb OnpefeneHue MNOHATUA "NIMYHble MWHTepecbl' C Y4YEeTOM HemaTepuanbHOW,
HEVMYLL,ECTBEHHOM 3aUHTEPECOBAHHOCTY;

- onpeaennTb NOPAAOK AeKNapuMpoBaHus (npeacTaBaeHMa MHOOPMaLMM) NUYHBIX MHTEPECOB
TaKoro poaa;

- YCTaHOBUTb NPUHUMMbI 3a61aroBpeMeHHOro onpeaeneHuns Toro, Kakme BUAbl JIMYHbIX MHTEPECOB
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HECOBMECTUMbI C MPUHATUEM peLleHnit B NyBANYHbIX MHTEpecax;

- onpeaennTb MEeXaHW3Mbl, MUHUMU3UPYIOLIME JIMYHYKO 3aMHTEPEeCcOBaHHOCTb B Mpouecce
NPUHATUA peLleHnit;

- onpegenntb nNpoueaypbl U CaHKUMK, MPUMEHAEMble Ha 3aBepLUaloOLWMX CTagMAx B npouecce
YPerynampoBaHua KOHPANKTa MHTEPECOB.

7. K uncny nuu, 0683aHHbIX cO0bLWAaTh 0 BOSHUKHOBEHUW IMYHOM 3aMHTEPECOBAHHOCTU, KOTOpas
NPUBOAUT WAN MOXKET MNPMUBECTM K KOHPAMKTY MHTEPEecoB, a Tak¥e MPUHMMATbL Mepbl Mo
npegoTBPALLEHMIO WAW YPErYIMPOBAHUIO KOHGIMKTA MHTEPEecoB, OTHOCATCA /MLA, 3amellatolme
rocyfapcTBeHHble A0/MKHOCTU Poccuiickon depepauuu, rocyfapcrTBeHHble AO0NXKHOCTU cyObeKToB
Poccuiickoin Depepaumm, MyHULUNAIbHbBIE AOKHOCTU, U HEKOTOPbIE UHbIE NIMLLA.

HauMoHanbHbIM NNaHOM MPOTUBOAENCTBUA Koppynummn Ha 2016 - 2017 roasl (noan. "3" n. 1)
npeaycMoTpeHa NOArOTOBKA MPEeAsIOXKEeHMM MO PacluMpPeHnio cnocoboB yperyampoBaHMA KOHQMKTA
WHTEPECOB J/IMLAMMW, 3aMeLlaloWMmMM  FOCYAapcTBEHHbIEe  A0/MKHOCTM  Poccuiickon  ®epepauumy,
rocyfapcTBeHHble AO/KHOCTU cybbeKToB Poccuiickoin Depepaumum, MyHUUMMAAbHblE AOMKHOCTH,
OO/IKHOCTM pyKoBOAMTEIEN OPraHOB UCMOJHUTENbHOM BACTHU.

[JenctBylolMM 3aKOHOAATE/NIbCTBOM MpPenycCMOTPeHO 4eTblpe cnocoba npenoTsBpalleHua U
YPEryiMpoBaHUA KOHG/IMKTA WHTEPECOB Yy YKasaHHbIX /NL: U3MEHEHWe WX LOSKHOCTHOMo Wau
CNykebHOro MonoXKeHus, OTKas OT BbIro4bl, OTBOA (CaMOOTBOA), a TaKXKe nepefaya LeHHbIX bymar
(moneli yyactvs, naeB B YCTaBHbIX (CKA3AOYHbIX) KanuTanax OpPraHWsauuin) B A0BepuUTeNbHOe
ynpasneHue.

MpaKTMKa NpUMEHEHUA MepevYnceHHbIX CnocoboB NpeaoTBpaLLEHUA W yperyiMpoBaHus
KOHOMKTa MHTEPECOB B pAAe C/lydaeB 3aTpyAHEHA B CBA3M C 0COObIM CTaTyCOM YKa3aHHbIX NL, YTO He
obecneumBaeT HeobxoamMmoro  pesynbTata. [loatomy  cnegyeT  NPOJO/KUTL  NPOPaABOTKY
AONONHUTENbHbIX CNOCOB0B NPeaoTBpPaLLEHUA U (MAK) yperyanpoBaHua KOHGAMKTA MHTEPECOB B LLe/IOM
M 0COBEHHO Yy /MU, 3aMeLlalolMX FOCyAapCTBEHHble [O/MKHOCTU  Poccuiickon  Pepepaumuy,
rocyapCTBeHHble AOMKHOCTM CyObekToB Poccuiickon depepaumu, MyHULMNANbHblE AOAXKHOCTM, a
TaKKe AOMKHOCTM roCcyAapCTBEHHON M MYHULUMNANbHON CNyKObl.

Ocoboe BHMMaHME HeobxoaMMo 06paTUTb Ha COBEPLUEHCTBOBAHWE NPABOBOMO Pery/iMpoBaHuUsA
WU3MEHEHUA [AOKHOCTHOTO WAWN CNYXKeBHOro MONOMKEHMA NNLA, ABAAIOLLEroCA CTOPOHON KOHGMKTA
WHTEPEecoB; OTCTPAHEHWE OT WCMOJIHEHUA AO/MKHOCTHbIX (CNy*KebHbIX) 0b6A3aHHOCTEN, NepeBofa Ha
APYTyI0 OOMKHOCTb; MOPAAKA OTKasa OT BbIroAbl, ABUBLUENCA NPUYMHON BO3HUMKHOBEHMA KOHIMKTA
WHTEpPEeCcoB, N Apyrne cnocobbl yperympoBaHna KOHPAMKTa UHTEPECOB.

8. MHoro4mcneHHble COLMONOTMYECKUE U HAYyUYHble NUCCef0BaHNA NPOdECCMOHANbHOM KyAbTYpbl,
3TUKM U NCUXONOTUM TOCYAAPCTBEHHbBIX U MYHULIMMNANbHBIX CYMKALLMX CBUAETENbCTBYIOT, YTO B CO3HAHUU
3HAYUTENIbHOW 4acCTM TOCYAaPCTBEHHbIX (MYHUUMMNANbHbBIX) CAYMKaLLMX NPOUCXOAUT obecueHMBaHMe
3TUYECKMX HOPM U NPABUA CNYKeBHOro NOBeAEHMA U NPEBaA/IMPOBAHME B 3TOWN CBA3M YaCcTHOToO (HepeaKo
KOPbICTHOrO) MHTEpeca Hag Ny6anYHbIMU (Cy*KeBHbIMKU) UHTEpPECcaMMN.

B COBOKYMHOCTM C CUCTEMHBIMW HEA0CTaTKaMM B OpraHM3aLmn AeaTe/IbHOCTU roCyAapCTBEHHbIX U
MYHWUUMNANbHBIX OPraHOB, HeHaA/ieXKaller opraHusaumen npodUNaKTUKM KOHOAMKTA WMHTEepecos
PYKOBOAUTENAMM FOCYLAPCTBEHHbIX U MYHULMNA/bHBIX OPraHOB yKa3aHHble 0OCTOATENbCTBA CO34atoT
6narogatHyo noysy A8 PasHOOOPa3HbIX KOPPYMNUMOHHbLIX NMPAKTUK U TaaT B cebe onacHOCTM pns
rpaxgaH u obLwecTsa B LLENOM.

B cBA3M C 3TMM 3agayen NepBOCTEMEHHOW BaXKHOCTM C/lefyeT cyMTaTb COBEpLUEHCTBOBAHWUE
TMNOBOro KoAeKca 3TUKU U CAy»KeBHOro NoBeAeHUA rocyAapCTBEHHbIX (MYHUUMNANAbHbBIX) CAYMKALWMX,
of06peHHOro peweHnem npesngmyma Coseta npu MpesungeHte PO no npoTMBOAENCTBUIO KOPPYNUMUM
oT 23 pekabps 2010 r. (npotokon N 21), yTto, KcTaTu, NpeaycmaTpmBanocb HaumoHabHbIM NAaHOM
npoTtMBoAencTema Koppynuum Ha 2014 - 2015 roabl (noan. "n" n. 2), yTBepXAeHHbIM YKasom
Mpe3ngeHta PO ot 11 anpens 2014 r. N 226 "O HaunoHanbHOM NaHe NpOTUBOAENCTBMA KOPPYNLUMU Ha
2014 - 2015 roab!".

HauMoHanbHbIM NAAHOM MPOTMBOAENCTBMA Koppynuun Ha 2016 - 2017 roabl B Kayectse
OCHOBHOI 33434M, pelleHne KOTOPOM A0IKHO ObiTb 0becrneyeHo B NPeacToALLMeE roabl, NPesyCMOTPEHO
MoBbIWEHWE  BAWUAHUSA  3TUYECKMX  (HPABCTBEHHbIX) HOPM B  obecneyeHuMM  cobaogeHUs
AHTUMKOPPYNUMOHHbIX TPEOOBAHMI IML@MM, 3aMELLAIOLWNMU FOCYAAPCTBEHHbIE A0KHOCTU PoccuiicKol
dbepepaumnm, rocysapcTBeHHble AOMKHOCTUM cybbekToB Poccuiickoit degepaumn, MyHUUMNANbHblE
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OONKHOCTU, AOKHOCTU PpeaepanbHON U MyHULMNA/IbHOM cyX0Obl. B ykazaHHOM HaumoHanbHOM niaHe
(ab3au, wectonn noan. "3" n. 1) HameyeHO Ha b6ase deaepanbHOro rocyAapCTBEHHONO HayyHo-
NCCNea0BaTeNIbCKOro yupexaeHus "MIHCTUTYT 3aKOHO4ATeNbCTBA M CPABHUTE/IbHOTO MPaBOBEAEHMA NPK
Mpasutenbctee Poccuitckon ®eaepaunn’ npoBedeHME HayUYHbIX MEXAMCUNNIMHAPHBIX UCC/eA0BaHNM
Ha OCHOBe 3aKoHogaTesnbCTBa Poccuiickolt depepaumm U NPaKTUKUM ero NPMMEHEeHUs Mo BOMpocam
MOBbIWEHUA  B/AMAHUA  3TUYECKUX  (HpPaBCTBEHHbIX) Hopm B  obecneyeHun  cobnogeHus
QHTUKOPPYNUMOHHbIX TPEBOBaAHUI MLAMM, 3aMELLAIOLLMMM FOCYAapCTBEHHbIE AOKHOCTU Poccuiickoi
depnepauumn, rocygapcrBeHHble O0J/IKHOCTU cybbekToB Poccuiickon Pepepaumun, MyHUUMNAJbHbIE
OO/IXKHOCTU, AOIKHOCTU PpeaepanbHON U MyHULMUMANBHOMN CYKObI.

CoBeplUEeHCTBOBaHME  3TUYECKUX OCHOB  TOCYAAPCTBEHHOM WM MYyHULMNANbHOW  CAyK6bI
npeanonaraeT onpegeseHMe MecTa U NOIOKEHUSA STUYECKUX NPaBua B cucTeme 06A3biBaHWI, 3aNpeToB
M  OrpaHMYEHWI Ha TrOCYAAPCTBEHHOM W  MyHMUMMNANbHOW cayXbe, a TaKKe MexXxaHU3MOB,
obecneymBatowmx NoBCeAHEBHbIM KOHTPOb 33 COBA04EHMEM STUYECKUX HOPM.

O6s3aHHOCTL  cobntogaTb TpeboBaHMA  3TUKM U CAyKebHOro nosBegeHus B cCuay
PEKOMEHAATENIbHOTO XapaKTepa WX MOJIOXKEHUI B HacTosAlee Bpems He MoAkpenieHa NpUMeHeHnem
COOTBETCTBYHOLIMX Mep OPUANYECKOW OTBETCTBEHHOCTW, B CBA3M C YEM He JOCTUraetca WX
[obpocoBecTHoe noBcegHeBHOe cobaoaeHMeE.

O6HoBNEHHbIN KoAeKCc 3TUKM U CAyKeBHOro noseneHus, yTBep:KAeHHbI [pesnaeHTom PO,
[OMIKeH npeactaBnatb coboi cBof NPUHUMNOB NpodeccMoHanbHOM (cny»KebHoM) 3TUKM, Hopm W
npaBua CAyKebHOro noeeaeHWsA, KOTOpbIMM 06A3aHbl PYKOBOACTBOBATLCA BCE rOCYAAPCTBEHHbIE U
MyHULMNaNbHble cayxawue. Ero cobniopeHve [omKHO 6biTb obecneyeHO NpPUMeEHEHMEM Mep
OTBETCTBEHHOCTW, YCTAHOB/IEHHbIX HOPMATUBHbIMM NPABOBbIMM AKTAMM, YTO MNO3BO/IMT B 3HAYUTE/IbHOM
yncne cnyvyaes msberatb CUTyaUWi, CBA3AHHbIX C KOHGJMKTOM WMHTEPECOB Ha FOCYAapCTBEHHON U
MYHUUMNAAbHOM ciyKbe.

9. HapyweHusa, cBA3aHHble ¢ HecobawogeHnem cayxebHbIXx cTaHgapTos  (3anpeTos,
npaBoorpaHnYeHnin, obssaHHOCTEN), NO 3aKOHOAATENbCTBY O lOCYAAPCTBEHHOM Cayxbe sBaatoTcA
CUTYaAUMAMM KOHOIMKTA MHTEPecoB M He obpasytoT COCTaBOB afMMHUCTPATUBHBIX NPaBOHAPYLIEHUN.
CnyKebHble aencteua (besaeiicTeme), HapyLatoLWMe aHTUKOPPYNLMOHHbIE CTaHAaPTbl U Npoueaypsbl, 3a
KOTOpble YCTAHOB/AEHA AWUCUMMNIMHAPHAA OTBETCTBEHHOCTb, PErNamMeHTUPOBaHHaA HopMamu 06
OTAENbHbIX BUAAX FrOCYAapCTBEHHOM CNY»KObl, 06pasyoT ANCLMNNMHAPHbIE NPOCTYMKMU.

Mexagy Tem 371eMeHTaMM TaKuMX MNPOCTYNKOB  ABAAIOTCA  HapyWeHUs  crewlmasnbHbIX
aAMWHUCTPATMBHBIX HOPM W MpoLeayp, HanpasieHHbIX HAa NPOGUNAKTUKY Koppynuun. B 3Tol cBA3M
YMbILW/IEHHble aencTBus (besaencTBrMe) rocyaapcTBEHHbIX (MyHUUMNAAbHbIX) CAYMKaLMX, CoaeprKalumne
NPW3HaKM MOAKYMNa, UCMONb30BAHUA CAYKEOBHOro NONOXKEHUS WAM HapyweHua aaMUHUCTPATUBHbIX
HOPM W Npoueayp, YCTAHOB/JEHHbIX 33aKOHOM AAs MNpeaynpexaeHus Koppynuuu, LenecoobpasHo
OTHECTU K YUCNY aAMUHUCTPATUBHBIX KOPPYMUMOHHbLIX MpPaBOHapylleHWi, 3a Kotopble B KoAl PO
A0/IKHA 6bITb NpeaycMoTPeHa agMUHUCTPATUBHAA OTBETCTBEHHOCTb.

K uncny ykasaHHbIX KOPPYMNLMOHHbIX aMUHUCTPATUBHBIX MPABOHAPYLIEHMI MOTYT 6bITb OTHECEHD!
cnepytowme:

- NPefoCTaB/leHNEe HE3aKOHHOIO MaTePUAIbHOrO BO3HarpaxaeHUs GUanYeckMmmn auLamm;

- MOJlyYeHME HE3aKOHHOro MaTepPUaNbHOro BO3HArPaKAEHWUA JIMLOM, YNOJHOMOYEHHbIM Ha
BbINOJ/IHEHWE rOCYAAPCTBEHHbIX GYHKLUMIA, MO0 NPUPaBHEHHbBIM K HEMY INLOM;

- NpeAoCcTaB/leHNEe HE3aKOHHOIO MaTepUaNbHOro BO3HArpaXAeHNA loPUANYECKUMU TNLAMU;

- OCyLLEeCTB/IEHWE HE3aKOHHOW NpeanpUHUMaTENIbCKON AeATENbHOCTU U NONyYeHMe HE3AKOHHbIX
[0X00B rocyapCTBEHHbIMM OpraHaMm M OpraHamm MeCTHOrO CaMoynpaBAeHuUs;

- HENPUHATME Mep PYKOBOAUTENAMM FrOCYAaPCTBEHHbIX OPraHOB No bopbbe ¢ Koppynumes;

- NPUHATUE Ha PabOTY L, paHee COBEPLUMUBLLMX KOPPYNLMOHHOE NPaBOHApYLUEHME.

10. BaXHbIM HanpaBAEHWEM COBEpPLUEHCTBOBAHMA MPABOBbIX M OPraHW3aUMOHHbIX OCHOB
NPOTUBOAENCTBUA KOPPYNUUKU CledyeT CYUTATb YKPenaeHWe WHCTUTYTA yvacTus obLiecTBEHHOCTU B
rocy4apCTBEHHOM M MYHULMNANbHOWN AeATEeNbHOCTM MO NPOTUBOAENCTBUIO KOppynumu. OTe4ecTBEHHbIe
nccnegosatenn B.B. ActanuH, A.L. Unbakos, B.I. Muctopa, B.J1. lWanosanos, M.P. KOcynos 1 apyrue
[ABHO KOHCTAaTUMPOBA/IM, YTO B AEWCTBYHOLLEM NPABOBOM MEXaHW3Me A0 CUX MOp He peasnsoBaHo
nosioXKeHne 3aKoHa O NPOTMBOAENCTBMM Koppynuuu (n. 6 cT. 3) 0 POAM MHCTUTYTa O6LLECTBEHHOTO
KOHTpOAs 3a cobalogeHMem 3aKkoHopgaTtenbcTBa Poccuiicko Pepepaumm 0 NPOTUMBOAENCTBUM
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Koppynuum.

B HaumoHanbHOM nnaHe NpoTMBOAENCTBMA Koppynuuu Ha 2016 - 2017 roabl HAMEYEH LMPOKNIA
KPyr mep no BOBJ/IEYEHUIO WMHCTUTYTOB rpaKAaHCKoro obuiectBa B paboTy nNo NpOTUBOAENCTBUIO
KOppynuuu. 3T Mmepbl, B YaCTHOCTU, BKIKOYALOT:

- MHPOPMMPOBaAHUE M MPABOBOE MPOCBELLEHME OpraHu3aLMii NO BOMNPOCY BHeApPEHWA mMep Mo
npeaynpexaeHunio Koppynumu;

- dopmunpoBaHMe cUCTEMbI OLEHKM KOPPYMLMOHHbBIX PUCKOB B OPraHW3aumu U onpepeneHue
rpynn pucka;

- CO3JaHMe CUCTEMbl OLEHKM [OCTaTOMHOCTM peasiu3yemblXx B OpraHM3auuax mep no
npeaynpexaeHnto Koppynumnm ¢ y4eTom ocobeHHoCTeN opraHu3aumi;

- ¢dopmupoBaHMe cuUCTEMbl MNOATBEPKAEHUA COOTBETCTBMA [AOCTAaTOMHOCTM MPUMEHEHUA B
opraHM3aumax mep npeaynpexaeHna Koppynumm;

- CO3[aHue CUCTeMbl CTUMYNOB AnA GOPMMPOBAHMA B OpraHM3auMAX pesyNbTaTUBHOrO
KOMMIaeHC-MeHeAKMEHTA, BK/OYAA aHTUKOPPYMNUUOHHbIA KOMMNAeHC.

HauuoHanbHbIM NiaH npoTusogeincTama Koppynumumn Ha 2016 - 2017 roabl (moan. "e" n. 1) Takke
npefycmaTpuBaeT NpoBeAeHWe Cpeau BCeX COLMANbHbIX CNOEB HACeNeHMA B Pas3/IMYHbIX pPermoHax
CTPaHbl COLMONOTMUYECKUX UCCNEA0BAHUIM, KOTOpble NO3BOAMAM Obl OLEHUTb YPOBEHb KOppynuuu B
Poccuitickoin ®Pepepaupnmn, 3dPEKTUBHOCTL MNPUHUMAEMbIX aHTUKOPPYMLUMOHHBIX Mep, obecneyunTb
KOPPEKTUPOBKY MPOBOAMMOM aHTUKOPPYMNLUMOHHOMW NOAUTUKM, a TaKXKe onpeaensTb YpOBEHb
Koppynuuun B deaepasnbHbIX roCyAapCTBEHHbIX OPraHaX, OCYLLECTBAAIOLLNX KOHTPOAbHYIO U HaZ30pHYHO
OEeATeNIbHOCTb, MPAaBOOXPaHUTE/IbHbIX OpraHax.

Peannsauma HameuyeHHbIX Mep ABUTCA 3HaAYUTE/IbHbIM LWArom Brepes B YTBEPXKAEHUMU
06LLECTBEHHOrO MHEHMA B KauyeCTBE BaXXHOTO KPUTEPUA OLLEHKWU AeATeNbHOCTU FOCYyLapCTBEHHbIX U
MYHULMNANbHbIX OPraHOB NO NPOTUBOAENCTBUIO KOPPYNLUM.

B cBA3M C 3TUM HyXKAaeTca B periameHTauum nopagok, npoueaypbl, NEPUOANYHOCTb, @ TaKKe
$opMbl NONYYEHUA M aHanM3a OOLWECTBEHHOTO MHEHMA B Lenax obecneyeHUs ero AOCTOBEPHOCTM.
HyXHbl onpegeneHHble KOPPEKTMBbI B MOPALKE W COAEPXKaHWU OTYETHOCTU FOCYAAPCTBEHHbIX U
MYHULMNANbHbIX OPraHoOB 0 paboTe NO NPOTUBOAENCTBMIO KOPPYNLUU.

11. B cnyyasx BO3HMKHOBEHWUA Yrpo3bl KOHQIMKTA WHTEpPecoB rOCYAapCTBEHHbIM U
MYHUUMNAbHBIM C/TYKALLMM ciefyeT NOMHUTb, YTO:

- TOCYyAapCTBEHHAA U MyHULMNAAbHAA cnyxba B poccnitckom obLuectse MMEET BbICOKUIM NPeCcTuK;

- Poccuiickoe rocyiapcTBo NPOBOAUT MNOCTOAHHYIO M YETKYH NOJIMTUKY NPaBOBOW 3aLMLLEHHOCTH
rocyAapCcTBEHHbIX U MYHULMMANbHbIX CAYXKaLMX;

- AOJIKHOCTU rOCYAapCTBEHHbIX M MYHULMMNANbHBIX CAYXKaLWMX - CaMble BbICOKOOM/Ia4MBaeMble Mo
CpaBHEHMUIO C Apyrumu npodeccmamu;

- Poccuiickoe rocypapctBo  obecneymBaeT Camble  BbICOKME  CTaHAapTbl  COLMANbHOWM
3aWMLLEHHOCTM TOCY[APCTBEHHBIM M MYHULMMNANAbHBIM  CAYXKAWMM MO CPAaBHEHWIO C  APYrMmu
KaTeropuamm HaceneHus;

- N0 3aBeplweHnn cayxbbl rocyaapCTBEHHbIM M MYHULMMAAbHBIM CAYXKAWMM rapaHTUpyeTcs
CaMoe BbICOKOE roCyAapcTBEHHOE NEHCMOHHOE obecneyeHme Mo CPABHEHUIO C APYTMMU KaTeropuamm
HaceneHus;

- B Poccum  TONbKO rocyAapCTBEHHbIM UM MYHUUMNAAbHBIM  CAYXKAWMM  rapaHTUpyeTcA
rocyapCTBeHHan 3awWwmTa (M YneHam cembu) OT HACUAUS, YIPO3 U APYrMX HEMNPABOMEPHbIX AENCTBUI B
CBA3M C UCMONHEHMEM CNYKEDHbIX 06a3aHHOCTEN;

- TONbKO TrOCYAAPCTBEHHbIM W MYHULUMMANAbHBIM  CAyXawum PocCCUIACKoe  rocyfapcTBo
obecneymBaeT CamMylo BbICOKYIO MNpPodeccMoHanbHy0 MOArOTOBKY, NEPEenonroToBKy M MNOCTOSHHOE
nosblWeHne KBannduKaLum Ha NPorpamMmmMHON OCHOBE;

- TO/MbKO TOCYAAPCTBEHHbBIM UM  MYHMLMNANbHbIM CAYXKAWMM rapaHTUpyeTca 6e3onacHas
Cny*KebHasa Kapbepa;

- TOCYAApCTBEHHaa M MyHWUMNasbHaa cayba - eauHCTBEHHaa cdepa npodeccroHanbHOM
OEeATeNbHOCTH, r4e HasHaYeHUa Ha AOIXKHOCTU NPOM3BOAATCA B COOTBETCTBUM C peasibHbIMM 3ac/yramu
KaHAMLATOB, OCYLLECTBAAKTCA TACHO Ha OCHOBE MPO3pPaYvHbIX Npoueayp.

MpunoxeHne A
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BbIABJIEHUE N YPETYZIMPOBAHUE KOH®JIMKTA MHTEPECOB
B AEATENBbHOCTM OPTAHU3ALINN

BbiABneHWe KOH(IMKTAa MHTEPecoB B AeATE/NIbHOCTU OpraHu3auMmM u ee PaboOTHWKOB ABASETCS
OAHVWM M3 BaKHbIX CNOCOBOB NpeaynperKAeHUA Koppynuuu. 3HAYMTE/IbHOM 4YacTU KOPPYMUMOHHbIX
npaBoHapyLeHWA NpeaLecTBYeT CUTyaLMa XPYMKOro paBHOBECUA, Koraa PaboTHUK opraHM3aumn yKe
BUANT BO3MOXKHOCTb M3BJIEYb JIMYHYIO BbIrody U3 HeJO/KHOMO UCMOJIHEHUS CBOMX 06s3aHHOCTEH, HO No
TEM WM MHbBIM NPUYMHAM eLe He COBEpPLUMT HeOBXOoAUMBIX ANA 3TOro AeNcTBUN. Ecan cBoeBpemMeHHOo
3adMKCMpPOBaATb STOT MOMEHT U TEM WJIU UHbIM 06PA30M CK/IOHUTb PAabOTHMKA K A0/KHOMY NOBEAEHUIO,
MOKHO He AOoNyCTUTb NPaBOHAPYLLUEHUA U n3bexKaTb NPUYMHEHUS Bpeaa.

OcobeHHOCTM HOPMaTMBHOrO MNPaBOBOrO perynMpoBaHusas B cdepe npesoTBPALLEHMS,
BbIABNEHUA WU YPEryMpoBaHMA KOH(IMKTa WHTepecoB B oOpraHusaumu. [lpu BHegpeHun B
OpraHM3aumMax Mep Mo BbISIBAIEHUIO, NMPEAOTBPALLEHNIO U YPETYIMPOBAHUIO KOHGMIMKTA WMHTEpPecoB
cnefnyeT yumTbiBaTb, YTO B HacTOALLEe BPemsA pasHblie onpeaeneHuns NoHATUS "KOHGAUKT nHTepecos" U
npoueaypbl ero yperyampoBaHua 3aKpeneHbl B LLeJIOM pAAe HOPMaTMBHbIX MPaBOBbIX aKTOB.

Bo-nepBbix, COOTBETCTBYIOWME HOPMbI COAEPKATCA B 3aKOHE O NMPOTUBOLENCTBMM KOPPYNUMM, a
TaKKe B MPUHATbIX B ero passutue ctatbax TK P®. Bo-BTopbix, TpeboBaHMA MO NpesoTBPALLEHMUIO U
YPEryanmpoBaHuMio KOHPIMKTA MHTEPECOB 3aKpenseHbl B page deaepasbHbiX 3aKOHOB U MOA3aKOHHbIX
HOPMATMBHbIX MPABOBbIX aKTOB, HAaNPaBAEHHbIX HA PEryJiMpoBaHNe OTAE/bHbIX BUAOB AEeATe/NbHOCTU.
Mpn 3TOM M NOHUMaHMe KOHG)IMKTa MHTEPEeCcoB, U MEXaHU3Mbl €ro PerysiMpoBaHUA B PasHbIX BUAAX
[eATeNbHOCTM  MOTYT  CYLLEeCTBEHHO pa3anyaTtbcA. B-TpeTbuX, HOpPMaTMBHble MNPaBOBble aKThl,
onpeaensalowpe NPaBoBOe MONOXKEHWE OPraHWM3aUUn OTAENbHbIX OPraHM3aLMOHHO-NPaBOBbLIX Gopm,
X0TA O0ObMHO M He cogepaT MPAMOro YNOMWMHAHUA KOHQ/AMKTA MHTEPecoB, HO 3a4vacTylo
YCTaHaB/AMBAOT YPE3BbIYAaNHO BaXKHble C TOYKW 3PEHUA €ro PeryiMpoBaHWs NpaBuia COBEpPLUEHMUA
COENOK C 3aMHTEPECOBAHHOCTbIO.

3akOH O npoTuBoAencTBMM Koppynuum u TpypoBoi Koaekc Poccuitickon Pepepauuu.
OnpepeneHve KOHGAMKTA MHTEPECOB, cofep:Kawieeca B 3aKOHe O MNPOTUBOLAENCTBUM KOpPPYMLUW,
M3Ha4asIbHO H6blSI0 OPUEHTUPOBAHO Ha FOCYAAPCTBEHHYIO CNYKOY.

B cooTBeTcTBMM cO CT. 12.4 3aKOoHa O NPOTUBOAENCTBMM KOPPYMLUW OFrpaHMYeHWA, 3anpeTbl U
00f3aHHOCTK, YCTAHOBJIEHHbIE B OTHOWEHWW WL, 3aMeLlLaloWwmnX A0MKHOCTM  desepanbHoi
rocyapCTBeHHOM Cnyxbbl, AaHHbIM PefepanbHbIM 3aKOHOM OblIM PACAPOCTPAHEHbI Ha PABOTHUKOB,
3aMeLLatoLLNX A0MKHOCTH:

1) B rocy4apCTBEHHbIX KOPNoOpaLmaAXx;

2) B NeHcnoHHOM doHAe Poccuinckont Pepepaunn, PoHae coumanbHOro cTpaxoBaHua Poccuitickom
depepaumnm, PegepanbHoM poHAEe 06A3aTENBHOMO MEANLMHCKOIO CTPAXOBaHUSA;

3) B MHbIX OpraHuM3aumax, co3gaBaemblx Poccuiickon dPepepaumeit Ha ocHoBaHUM depepanbHbIX
3aKOHOB;

4) B opraHu3aLmaAx, co3aaBaembIx 417 BbINOJHEHUA 3a4a4, NOCTaBleHHbIX Nepes, denepanbHbIMM
rocy4apCTBEHHbIMM OpraHamMm.

Ha paHHble KaTeropvun pabOTHWMKOB OrpaHMYeHMA, 3anpeTbl M 06A3aHHOCTM, YCTAHOB/IEHHbIE
3aKOHOM O MPOTMBOAENCTBMM KOPPYMNUMM, PACNPOCTPAHALOTCA C Y4ETOM 0COBEHHOCTEN, 06YCNOBNEHHbIX
MX NPaBOBbLIM CTAaTyCOM. YKa3aHHble 0COBEHHOCTM 3aKpenseHbl npexae Bcero B TK PP, a TakxKe B page
NnoA3aKOHHbIX HOPMATMBHbIX MPABOBbIX AaKTOB.

B u4acTHOCTM, NPUMEHUTENBHO K TrOCYAAPCTBEHHBIM KOPMOPAUMSAM M FOCYAAPCTBEHHbIM
KOMMaHWAM B COOTBETCTBUM cO CT. 349.1 TK PO nog KOHGANKTOM MHTEPECOB MOHMMAETCA CUTYaUMs, Npu
KOTOPOI IMYHAA 3aMHTEPECOBaHHOCTb PabOTHMKA rocyAapCTBEHHON KOPNOpPaLLMM UAKN FOCYAapCTBEHHOM
KOMMaHUU BAUSET UAN MOXKET MOBAMATb Ha HaZ/eXKallee UCNOSIHEHME UM TPYAOBbIX 00A3aHHOCTEN U
NP KOTOPOIN BO3HMKAET UK MOXKET BOSHUKHYTb NPOTUBOPEYNE MEKAY IMYHOW 3aUHTEPECOBAHHOCTLIO
pabOoTHMKA rocyAapCTBEHHOM KOPNOpaLMnM UAN FOCYAapCTBEHHOM KOMMNAHUKN U NpPaBaMM U 3aKOHHbIMM
WMHTEepecamm rocy4apCTBEHHOM KOPNopaLunmn nam rocy4apcTBEHHOM KOMNAHWK, PabOTHUKOM KOTOPOI OH
ABNAETCS, CNOCOBHOe NPUBECTM K MPUYMHEHUIO Bpeda UMYLLECTBY M (M1M) 4eN0oBOW penyTaumm 3ToM
opraHM3aumm.

Moa, /MYHOM  3aMHTEPECOBAHHOCTbIO  PAabOTHMKA  rOCYAAPCTBEHHOM  Kopropauuu  wau
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rocyf,apcTBEHHON KOMMNAHWMK, KOTOPAA BAMAET UAN MOXKET MOBAUATb Ha HaA/eXKallee UCNOIHEHME UM
TPYAOBbIX 00A3aHHOCTEN, MOHMMAETCA BO3MOXKHOCTb MOJYYEHMA PaAabBOTHUKOM FOCY[APCTBEHHOWM
KOpnopauuu WAW FOCYAapPCTBEHHOM KOMMAHWMWM B CBA3M C MCMONHEHMEM TPYAOBbIX 06A3aHHOCTEM
[0X040B B BUAE AEHET, LLeHHOCTEN, MHOFO MMYLLECTBA, B TOM YMUC/Ie MMYLLECTBEHHbIX NPaB, UAW YCayr
MMYLLLECTBEHHOIO XapaKTepa aaa ceba unm ana TpeTbux Au,

PaboTHMKM rocynapcTBeHHOW Kopnopauuu UM rocyaapcTBeHHOW KoMnaHMM 06a3aHbl coobuiatb
paboTopaTento 0 ANYHOM 3aMHTEPECOBAHHOCTU MPU UCMOJHEHWUWN TPYAOBbIX 06A3aHHOCTEN, KOTopas
MOKET NPUBECTU K KOHMNIMKTY MHTEPECOB, 3 TAKMKe [AO/IKHbI MPUHMMATb Mepbl MO NpeoTBPaLLEHUIO
TAKOro KOHGAUKTA.

Y10 KacaeTcA pabOTHWMKOB OpraHW3aumii, co34aBaemblX ANA BbINOAHEHUA 3ajay, NOCTABAEHHbIX
nepes deaepanbHbIMU  FOCYAAPCTBEHHBIMM  OpraHamun, TO B COOTBeTCTBMM C [locTaHOBAeHMEM
MpasuTenbctea Poccuitickoit ®epepaumm ot 5 utona 2013 r. N 568 "O pacnpocTpaHeHMM Ha OTAENbHbIE
KaTeropumm rpa*kaaH orpaHUYeHunin, 3anpeTos 1 oba3aHHOCTEN, YyCTaHOBNEHHbIX ®esepanbHbIM 3aKOHOM
"O npotuBogencTeum Koppynuun" n gpyrumm denepanbHbIMM 3aKOHAMU B LLeNsAX NPOTUBOAENCTBUA
Koppynuuun" paboTHMKM NOABEAOMCTBEHHbLIX OpraHM3aumit  06a3aHbl  NPUHMMATb Mepbl MO
HeaoNnyLWeHNIo N60N BO3MOMKHOCTU BO3HUMKHOBEHUA KOHGAMKTA MHTEPECOB M YpPeryiMpoBaHUIO
BO3HUKLLIEro KOH(IMKTA UHTEPECOB, @ TaKXKe A0/KHbl YyBeAOMAATb B MTUCbMeHHOM popme paboToaaTens
W CBOEro HenocpeACTBEHHOrO HayasibHMKA O BO3HUKLIEM KOHG/IMKTE MHTEPECOB WM O BO3MOXKHOCTM
€ro BO3HMKHOBEHWUA. [1pM 3TOM B 3aKOHOZaTENIbCTBE He 3aKPeNn/IeHO OTAEe/bHOE onpeaeieHne NoHATUA
"KOHOAUKT MHTEpecoB", NPUMEHUMOE K TaKUM OpraHM3aumaM.

Takum 06pa3om, rocysapCTBeEHHbIE KOPNOPALMK U roCyAapCTBEHHbIE KOMNAHWW, CO34aHHbIE HA
OCHOBaHWM ¢enepasbHbiX 3aKOHOB, NPW BHEAPEHUUM Mep YyperyampoBaHMA KOHGIMKTA WMHTepecoB
06A3aHbl OPWMEHTMPOBATLCA Ha OnpeaeneHne MOHATUA, 3aKkpenseHHoro B cT. 349.1 TK PO.
OpraHusaumam, co3gaBaeMbiM  A1A  BbINOAHEHWA 33434, NOCTAB/AEHHbIX Mepen deaepanbHbIMM
rocy4apCTBEHHbIMM OpraHamu, PEKOMEHAYETCA MNPUHATbL 33 OCHOBY onpeaeneHne KOHOAMKTA
WMHTepecoB, 3akpenneHHoe B cT. 10 3akoHa o npoTMBOoAeWcTBMM Koppynuuu. Mpu sTom cneapyet
YUMTbIBATb, 4YTO M K TOCYAAPCTBEHHbIM KOprnopauumam (rocyapCTBEHHbIM KOMMAHUAM), M K
noABeAOMCTBEHHbIM OPraHM3aUMAM MOTYT O4HOBPEMEHHO MPUMEHATLCA HOPMATUBHbIE NPABOBblE
aKTbl, YCTAHaB/NMBalOLWME CMeunanbHble 3anpeTbl M OrpaHMYEHMA B 33aBUCMMOCTM OT XapakTepa
[eATeNbHOCTH, OCYLLECTBAAEMOM OpraHu3aLmen.

OpraHusaumm, He OTHOCALWMECS K YeTblpeM YyKasaHHbIM Bbile TWnam, He o06A3aHbl Mpu
pa3paboTKe COOTBETCTBYIOLWMX PEFYAATUBHbIX MEpP OCHOBbIBAaTbCA Ha onpeaeseHun KoHGMAMKTa
WHTEpPEecoB, 3aKpenneHHOM B 3aKOHe O NMPOTUMBOAENCTBUM Koppynumn. Mm B nepsyto odepesb crenyet
PYKOBOACTBOBATbLCA HOPMATMBHBIMW MPABOBbIMW aKTaMK, peryavpylowmmmn cepy, B KOTOpoK
OpraHM3auma OCyLLECTBAAET CBOKO AEATE/IbHOCTD.

HopmaTtuBHble npaBoBble aKTbl, peryavpylowme oTaeNbHble BUAbl  AEATe/IbHOCTU.
OpraHusaumm, BoBaeYeHHble B npouecc GopMUMpPOBaHUA U UHBECTUPOBAHUA CPEACTB MEHCUOHHbIX
HaKonaeHun. B cooteeTcTBuM co cT. 35 PepepanbHoro 3akoHa oT 24 mwons 2002 r. N 111-d3 "06
WHBECTMPOBaHUK CPeacTB a5 GUHAHCMPOBAHUA HAKONUTENbHOM YacTu TPYA0BOM NeHcum B Poccninckom
depepauumn" <1> (ganee - depepanbHbit 3akoH N 111-P3) noa KOHGAUMKTOM MHTEPECOB MOHUMAETCH
HaMuMe B PaACNOPAMKEHUM LOMKHOCTHbIX AuL, cayxawmx LleHTpanbHoro 6aHKa Poccuiickoi
dbepepaunm M ux 6AU3KUX POACTBEHHMKOB MpaB, NPEeAOCTaBAAIOWMX BO3MOXKHOCTb MOJAYyYEHUS
YKasaHHbIMW JIMLAMU  JIMMHO WM  Yepe3 topuauyeckoro nMbo ¢aKkTMYecKoro npeacTasuTens
MaTepuasbHOM W NYHOM BbIroAbl B pe3y/ibTaTe UCMOAb30BAHUA UMUK CNYKeOHbIX NOJIHOMOYMIA B YacCTK
WHBECTUPOBAHUA CPEACTB MEHCUMOHHbIX HAKOMAEHUA UAU MHPOPMaUUKM 06 MHBECTUPOBAHUU CPEACTB
NMEHCMOHHbIX HAKOM/EHWI, CTaBWENX UM MU3BECTHOM WM MMEIOLENCcAa B MX PACNOPSKEHUM B CBA3M C
OCYLLECTBAEHNEM AO/IKHOCTHbIMM  IMLAMU U Cay:Kawmmu  LleHTpanbHoro 6aHka PoccuiicKol
depepaunm npodpeccMoHaNbHOM AEeATENbHOCTU, CBA3AHHON C GOPMUPOBAHMEM U MHBECTUPOBAHMEM
CPeACTB MEHCUOHHbIX HAKOMAEHWIA.

<1> C3 P®. 2002. N 30. Cr. 3028.

Mpu 3TOM 6AU3KMMK POACTBEHHUKAMM B COOTBETCTBUM co cT. 14 CemeiHOro KogeKkca Poccuitckoi
depepaLmm cUMTAIOTCA POAUTENMN U AETU, AeAYLKM, 6abYLIKK, BHYKWU, MONHOPOAHbIE U HENONHOPOAHbIE
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6paTba M cecTpbl.

MoHATMA "maTepuanbHas Bbiroga" W "nnMyHaa Bbiroga" packpbiBatoTca B [locTaHOBAEHUU
MpasuTtenbctea Poccuiicko Pepepaumnm ot 12 aekabpa 2004 r. N 770 "O6 yTtBepxaeHnn Tunosoro
KodeKkca npodeccMoHaNbHOM 3TUKU YyNpasBAAlOWMX KOMMOAHWUM, cneuvannsMpoBaHHOIO AenosuTapus,
OpPOKEPOB, OCYLLECTBAAOWMNX AEATENbHOCTb, CBA3AHHYD C GOPMMPOBAHMEM M WHBECTUPOBAHMEM
CPencTB MEHCUMOHHbLIX HAKOMJIEHUI, WU MNPaBWUA COFAacOBAHUA KOAEKCOB NPOPECCUMOHANBbHOM 3TUKM
YyNpaBAAOWMX KOMMAHWN, ChneuMannsnMpoBaHHOro AenosuTtapua, OpoKkepoB, OCYLLECTBAAOLWMX
OEeATeNbHOCTb, CBA3aHHYO C POPMUPOBAHMEM U MHBECTUPOBAHMEM CPEACTB NEHCUOHHbLIX HAaKOMNEHUH,
c depepanbHoi cnyx60i No puHaHcoBbIM pbiHKam" (aanee - MoctaHosneHue N 770).

Mo MmaTepmanbHOM BbIFrO40M MOHUMMAIOTCA MaTepuanbHble CPpeacTBa, NoJayvYaemble 4OMKHOCTHBIM
JIMLUOM WAW COTPYAHWUKOM OpraHusaumm, ero 6JM3KMMKM pPoACTBEHHMKAMW, CYMNpPyrom, Cynpyrow,
YCbIHOBUTENIAMM, YCbIHOB/IEHHBIMWU B Pe3y/ibTaTe MCNO/Ib30BaHUA MMM HAXO4ALLENCA B pacnopsKeHnn
OpraHusaunmn MHbopMaLLMK, Kacatowencs NHBECTUPOBAHMA CPeACTB MEHCUOHHbIX HAKOMEHUI, CBEpPX
CpPeacTB, KOTOPblE MM NPUYMTAIOTCS NO TPYAO0BbLIM U FPaXKAaHCKO-MPaBOBbIM AOrOBOPAM, 3aK/IHOYEHHbIM
C opraHu3auMen, a TakKe Ntobble maTepuasbHble CPeaCcTBa, NOJly4aemble OpraHusaumeint B pesysibtaTte
COBEpPLIEHUS CAENOK MW MHbIX Onepauuid Co CPeacTBaMM MEHCUOHHbLIX HAaKOMAEHWUI CBEpPX CPeLCTs,
KOTOpble el MPUYUTAIOTCA 33 BbINOJHEHME PaboT M (MAK) OKasaHMe YCayr No A0roBopam, 3aKA0UYEHHbIM
OpraHusaumnen c KIMeHTamu.

Mopg NMYHOM BbIrOA4OM MOHUMAIOTCS 3aMHTEPECOBAHHOCTb AOJIKHOCTHOIO NMLA UM COTPYAHMKA
opraHusaummu, ero 6/M3KUX POACTBEHHMKOB, Cynpyra, Cynpyru, YCbIHOBUTENA, YCbIHOBAEHHbIX B
nosly4yeHUn HemaTepuanbHbIX 61ar U MHbIX HEMaTepUaNbHbIX MPEUMYLLECTB.

AHanornyHoe onpegeneHne KOHPMKTAa WHTEPECOB MNPUMEHUTENIbHO K HEerocygapcTBEHHbIM
NEeHCUMOHHbIM OoHAAM 3aKpensaeHo B CT. 36.24 denepanbHOro 3akoHa ot 7 masa 1998 r. N 75-d3 "O
HerocyAapcTBEHHbIX MEHCUOHHbIX poHAax" <1> (aanee - PepepanbHbiii 3akoH N 75-93).

<1> Poccuiickan raseta. 1998. N 90.

MHble cybbeKTbl M YHaCTHUKN OTHOLLEHW MO MHBECTUPOBAHMIO CPEACTB NEHCUOHHbIX HAKOMIEHW
B onpeaeneHnnm KoHPAMKTa WHTepecoB, 3akpenneHHom B dPegepanbHom 3akoHe N 111-93 u
depepanbHom 3akoHe N 75-93, npAmo He ynomaHyTbl. BmecTe ¢ Tem 4. 3 cT. 35 PeanepabHOro 3aKoHa
N 111-®3 npeanucbiBaeT yCTaHOBUTb MepPbl MO HEAOMNYLLEHWUIO BO3HUKHOBEHWA KOHGM/IMKTA MHTEPECOB B
OTHOLWIEHUM [AO/MKHOCTHBIX JINL, CYBBEKTOB WM WHbIX YYACTHUKOB OTHOLIEHWI MO MHBECTUPOBAHUIO
CPeACTB  MEHCUMOHHbIX HaKOMAeHWA B KoAeKcax NpopecCMOHANbHOM STUKM  COOTBETCTBYHOLLMX
opraHumsauni. MoaobHbIN Noaxos K NPUMEHEHUIO TEPMUHOIOTMM NO3BOAET CAENaTb BbIBOA, O TOM, YTO
noHsATME "KOHPAMKT MHTepecoB" MNPUMEHUTENIbHO K Ccyb6beKTam M Yy4YaCTHMKAM OTHOLWEHWUM o
WHBECTUPOBAHUIO CPEACTB MEHCUMOHHbIX HaKOMJEHUI AOMKHO TPAKTOBATbCA MO  aHANOMMM ¢
onpeaeneHnem, 3aKpensieHHbIm B 4. 1 cT. 35 PegepanbHoro 3akoHa N 111-3.

Takum 06pa3om, NPUMEHUTENBHO K OpraHM3auuun, BoBAEYEHHON B npouecc GopmMUPOBaAHUA U
WHBECTUPOBAHMA CPeACTB MEHCUOHHbIX HAaKOMIEHUN, Mo, KOHPANKTOM MHTEpecoB cieayeT NOHUMATb
HaNM4ume y SOMKHOCTHBIX /L, PaBOTHUKOB OpraHM3aLMK U UX poauTenel n aeTen, geaylwek, 6abyexk,
BHYKOB, NMO/IHOPOZAHbIX U HEMOJIHOPOAHbIX 6PaTbeB M cecTep NpaB, NPeAOCTaBAAOWMNX BO3MOXKHOCTb
nosiydeHmna [OMKHOCTHBIM JIMLLOM WAN PabOTHUKOM OpraHu3aumn, ero H6AM3KMMU POACTBEHHUKAMM,
CYNpyrom, Cynpyroi, yCbIHOBUTENSIMW, YCbIHOBJEHHbIMW JIMYHO WAM 4epe3 puauyeckoro nmbo
baKTUYecKoro nNpeacTaBuTeNa MaTepuasbHbIX CPeACTB CBEPX CPEACTB, KOTOpble MM MPUYUTAIOTCA MO
TPYAOBbIM M TPa)KAAHCKO-NPABOBbIM  [0roBOpaM, 3aK/JOYEeHHbIM C  OpraHu3auuen, wam
HemaTepuasbHblX 61ar U MHbIX HEMATEPUAIbHbIX NPEVMMYLLECTB B pe3y/ibTaTe MCNOJ/b30BaHMA MMM
CNY)KEeOHbIX MOJIHOMOYMIA B  4YacTM MHBECTUPOBAHMA CPEACTB MNEHCUMOHHbIX HAKOMJAEHWUA Wau
MHbopmaumm 06 MHBECTMPOBAHUU CPEACTB MEHCUOHHbIX HAKOMIEHWIA, CTaBWEA UM W3BECTHOM MM
MMELIOLLENCA B UX PACMOPSKEHUN B CBA3U C OCYLLECTBAEHNEM AO0/MKHOCTHBIMU ANLAMU U PAaBOTHUKAMM
opraHusaunn npodeccnoHanbHOM AeATENbHOCTU, CBA3AHHOMW C GOPMUPOBAHUEM U UHBECTUPOBAHUEM
CpencTB NEHCUOHHbIX HAKOMNAEHWUNA.

Takxe cnegyetr obpaTMTb BHMMaHMe Ha TO, YTO B coOTBeTcTBMM C [MocTaHoBneHnem N 770
BO3MOXHOCTb MOJIY4EHUA OpraHu3aumMen B pes3y/ibTaTe COBEPLUEHUA CAENOK WAN MHbIX OMepauuii co
CPeACTBAMM MEHCUMOHHbIX HAKOMIEeHUM Nobblx MaTepuasbHbIX CPeACTB CBepX TeX, KoTopble el
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NpPUYMTAlOTCA 3a BbIMNONHEHWE pPaboT UM (MAM) OKasaHWe ycayr No AOrOBOPaM, 3aK/tOYEHHbIM
OopraHM3aumer C KAneHTamMu, TaKKe ABAAeTcA mMaTepuasibHOW Bbiroaoi. COOTBETCTBEHHO, KOHQIMKT
MHTEPECOB BO3MOXKEH KaK B A€ATE/bHOCTU OTAE/bHbIX AOKHOCTHBIX UL, U PAaBOTHMKOB OpraHM3auumy,
TaK M B AeATENbHOCTU OPraHM3aumm B LESOM.

MpPUMEHUTENBHO K OpraHU3aumnam, BOBJeYEHHbIM B npouecc GOPMUPOBAHUA U MHBECTUPOBAHMUA
CpPencTB MEHCMOHHbLIX HAKOMJIEHWW, 3aKOHOLATENbCTBO YCTaHaB/AMBAET He TO/IbKO onpegeneHue
NoHATUI "KOHOAMKT uHTepecos", "nnyHas Bbiroga", "matepuanbHan Bbiroga" v Ap., HO U OTAe/NbHbIE
Mepbl NO YPEeryanpoBaHuto KOHPANKTa UHTEPECOB.

B yacTHOCTK, B cooTBETCTBUM cO CT. CcT. 35 - 36 ®egepanbHoro 3akoHa N 111-®3 TpeboBaHUA
KodeKkca npodeccMoHaNbHON 3TUKM YNpaBAAOWMX KOMMNaHWiA, OpoKepoB, chneuuaansmpoBaHHbIX
OEeno3nTapues, MNPUHUMAIOWMX YyyacTMe B paboTe cO CpeacTBamuM MNEHCUMOHHbIX HAKOMNIEHWA,
HanpaB/ieHbl HAa BbiABNEHWE M NPeAOoTBPaLLEHNE KOHPANKTA MHTEPECOB B AEATE/IbHOCTM OpPraHn3aLmm u
ee oTAe/IbHbIX COTPYAHUKOB B NpoLecce MHBECTUPOBAHMA CPeaCTB NEHCMOHHbIX HakonaeHui. KogeKcobl
OO/MKHbI O6bITb pa3paboTaHbl Ha ocHoBe TUNOBOrO KoAeKkca NPodecCMOHaNbHON 3TUKM YNPaBAAIOLWLMX
KOMMNAHWUIM, CcneuvasnsnMpoBaHHOrO Aeno3uTapusa, OpPOKEepOB, OCYLLECTBAAIOWMX AeATeNbHOCTb,
CBA3aHHYIO Cc ¢GOpMMpPOBaHMEM W  WHBECTUPOBAHMEM  CPEACTB MEHCUMOHHbIX  HAKOMJEeHUH,
yTBepxkaeHHoro MoctaHosneHnem N 770 (ganee - Tunosol Kogekc). OTKAOHEHUA OT YCTaHOBNEHHOW
dopmbl TUNOBOro KoAeKkca BO3MOXKHbl, O4HAKO c/lefdyeT y4yuTbiBaTb, YTO NPUHATbIM B OpraHM3auum
Kogekc npodeccMoHanbHOM 3TUKKM [OJKeH ObiTb cornacoBaH co Caykboint baHka Poccum no
OUHAHCOBbLIM PbIHKAM.

Mpu BHeAPEHWN B OpraHM3aumto, BOBAEYEHHYO B npouecc GOpMUPOBAHUA U UHBECTUPOBAHMUA
CPencTB NEHCUOHHbIX HAKOMIEHUNA, Mep YperyanpoBaHua KOHGIMKTA MHTepecoB TUNOBOMY KOZEKCY
cnepyet yaenuTb camoe NpucTasbHoe BHMMaHue. B TnoBom KogeKce B Yncie NpoYero:

- npuBeAeH mnepeyeHb KOHKPETHbIX CUTyauWit, B KOTOPbIX MOMKET BO3HMKHYTb KOH(AUKT
WMHTEpPEecos;

- yCTaHoBAEeHbl 06A3aHHOCTM AO/KHOCTHbIX UL, M COTPYAHMKOB OpraHusaumm no
npegoTBpaLLeHM0 KOHGANKTA MHTEPEecoB, B TOM Yncie 06s83aHHOCTb He3amMea/IMTelbHO 4OBOAWUTb A0
CBeAEeHUs CNyKObl BHYTPEHHEro KOHTPOASA (BHYTPEHHEro KoHTpo/iepa) B YCTaHOB/IEHHOM OpraHusaumnen
nopsaKe cBefeHuMa O MNOSIBEHUWU YCOBUIA, KOTOpble MOrYT MNOB/IeYb BO3HWMKHOBEHME KOHPMKTA
MHTEPECOB, N O BOSHUKHOBEHUWN 0BCTOATENLCTB, NPENATCTBYHOLWMX HE3aBUCUMOMY M A,06POCOBECTHOMY
OCYLLLECTBNEHUIO AO0/IKHOCTHbIX 06f3aHHOCTEN;

- 3aKkpenneHo TpeboBaHME O BeAeHUM B OpraHM3aUMKM KypHana Mo NpPeAoTBPALLEHUIO U
BblSIBNEHWUIO KOHDJIMKTA MHTEPECOB M YCTaHOB/IEHbI TPEHOBAHMUA K €ro CoOAEPHKAHUIO;

- 00603HayeHbl OTAE/bHbIe MOJHOMOYMA  CAYKObl BHYTPEHHEro KOHTPO/AA W Auua,
ocyuwecTteasowero ¢GyHKUMM  eANHONIMYHOIO MUCMONIHUTENbHOrO oOpraHa opraHusaummM, B cdepe
BbISIBNIEHUA U YPETYINPOBAHMA KOHPIMKTA MHTEPECOB.

CnepyeT 06patnTb ocoboe BHMMaHME Ha TO, YTO B COOTBETCTBMM C M. 8 TMNOBOro Kogekca Anuo,
ocywecTeasowee ¢GyHKUMM  eAMHOJIMYHOINO  UCMONIHUTENbHOrO OpraHa oOpraHusauuMn, OO0MKHO
yBegomutb Cny:by BaHKa Poccun no ¢pUHAHCOBbIM pPbIHKAM W 3aMHTEPECOBAHHbIX KAWMEHTOB O
BO3HWKHOBEHUN KOHGM/IMKTA MHTEPECOB U MPUHATbIX MEpax B TeYeHUe Tpex paboumnx AHel co AHA ero
BblfABNEHUSA. [pM 3TOM B KypHase no npeaoTBpaleHNto U BbISBAEHUIO KOHONMKTA UHTEPECOB AO0/XKEH
coaepKatbCcA MepeyeHb BbIBAEHHbIX KOH(AMKTOB MHTEPECOB C YKasaHMEM AaTbl M NPUYKH
BO3HWKHOBEHUA KOH()JIMKTA, €ro onucaHWem, yKasaHuMem mep, MPUHATbIX B Lenax npenoTepalleHus,
pa3spelleHna KOHPANKTa U MUHUMMU3ALUN ero NOCNeACTBUIN, B C/lyyae yCTPaHeHUA KOH(AMKTa - AaTbl
yCTpaHeHus.

MpodeccuoHanbHble YYaCTHMKM PbIHKA LUeHHbIX 6ymar wu ynpasasoowme KOMNAaHUU
MHBECTULMOHHbIX ¢oHaoB. PenepanbHbiii 3akoH OT 22 anpena 1996 r. N 39-03 "O pblHKe UEeHHbIX
bymar" <1> (panee - ®enepanbHbit 3akoH N 39-P3) He comepKUT onpeaeneHns NOHATUA "KOHDIMKT
MHTepecoB". BmecTe c TeM B COOTBETCTBMM €O CT. cT. 3 U 5 degepanbHoro 3akoHa N 39-d3, B ciyuae
€CIN KOHOAUKT MHTEpPecoB BpPOKepa U ero KAMeHTa WM YNpPaB/AIoLWLIEr0o U ero KAMEHTa WM pasHbIX
KNMEHTOB OA4HOro YyNpaB/AILLIErO, O KOTOPOM BCE CTOPOHbI He BbiNM yBeAOM/EeHbl 3apaHee, NpuBen K
OEeNCTBUAM ynpaBAaloLLero, HaHecW M yuiepb nHTepecam KAneHTa, 6poKep 1 ynpasaatolmnii ob6sa3aHbl
BO3MECTUTb YObITKM KAMEHTaM B MOpAAKe, YCTaHOBAEHHOM T[pPakAaHCKMM 3aKOHOAaTeNbCTBOM
Poccuiickoit epepaunu.
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<1>C3 P®. 1996. N 17. Cr. 1918.

CoaeprkaHue MNOHATUA "KOHPAMKT MHTepecoB" Ans 3TOro BMAA OPraHU3aLMin packpbiBaeTca B
MoctaHoBneHnn OKUB Poccnm ot 5 Hoabpa 1998 r. N 44 "O npenoTeBpalleHUM KOHPANKTA MHTEpPECcOoB
npu ocCywecTBleHMn npPodecCUOHaNbHON [AeATeNbHOCTM Ha pbiHKe LUeHHbIX 6ymar" (ganee -
MoctaHosneHne N 44). B cootseTctBun ¢ N. 1 aaHHoro MocTtaHOBAEHUSA NOoA, KOHGNMKTOM MHTEpPecos
NOHMMAETCA NPOTUBOPEYME MEXKAY MMYLLECTBEHHBIMW U MHbIMU MHTEpPEcamMu NpPodeccMoHaNbHOro
YYaCTHMKa pPblHKa LEHHbIX bymar (ganee - npodeccmoHanbHbIM YYacTHUK) U (Man) ero paboTHUKOB,
OCYLLLECTBAAIOLWMX CBOIO AEATENIbHOCTb HA OCHOBaHMM TPYAOBOIO MM FPaXKA3aHCKO-NPaBOBOro 40roBopa
(nanee - paboTHUKOB), N KAMeHTa NPOPECCUOHANbHOIO YYaCTHUKA, B pe3yabTaTe KOTOPOro AeicTBuA
(bespgeicTBMe) NpodeccMoHaNbHOrO y4acTHUKA M (MAK) ero paboTHUKOB NPUUUHAIOT YObITKU KAUEHTY U
(nnun) BNeKyT UHble HeBnaronpuATHbIE NOCNEACTBUA O/1A KNNEHTa.

Mpn astom cornacHo n. 4 T[loctaHosneHna N 44  camoperyampyemble OpraHusauum
Npo¢deccnoHasbHbIX Y4aCTHUKOB PbIHKA LEeHHbIX bymar 06s3aHbl pa3paboTtatb U yTBEPAUTb A8 CBOMX
Y/IeHOB CTAaHZAPTbl NPOPECCUMOHANbHON STUKM NPOGECCUOHA/bHDBIX YYAaCTHMKOB PbIHKA LEHHbIX bymar,
npegycmaTpuBatome mepbl No NpeaoTBpaLLeHN0 BO3SHUMKHOBEHMA KOHBMKTA MHTEPECOB.

OnpegeneHne "KOHOAUKT MHTepecoB", 3aKkpenneHHoe B MoctaHoBneHun N 44, npumeHaeTca 1 B
OTHOLIEHMM YNPaBAAKOLWMX KOMMNAHUA WMHBECTULMOHHbLIX ¢OoHZ0B. B cooTBeTcTBMM co CT. 38
depepanbHOro 3akoHa ot 29 Hoabpa 2001 r. N 156-d3 "O6 MHBECTUUMOHHbIX PpoHgax" ynpasastoLLan
KOMMNAaHWA BNpaBe OCYLLeCTBAATb WHBECTUPOBaHME COOCTBEHHbIX CPEeACTB, COBeplaTb CAENKM MO
nepegaye MMyLLECTBA B MOJIb3OBAaHWE, @ TaKMKe OKa3blBaTb KOHCY/bTAUMOHHbIE ycayrM B obnactu
MHBECTULMIA Npu cobatogeHnn TpeboBaHMIN HOPMATUBHBLIX aKTOB BaHKa Poccum no npeaynpexpeHuto
KOH}IMKTa NHTEpPECOoB.

KpepuTtHble opraHusauuu. [1pUMEHUTENbHO K KpeauTHbIM OpraHM3auuam onpeaeneHue
KOH]/IMKTa MHTepecoB 3aKpenneHo B MonoxKeHnn BaHKa Poccumn ot 16 aekabpa 2003 r. N 242-M o6
OpraHu3auMm BHYTPEHHErO KOHTPOJIA B KPeAUTHbIX OpraHusaumsax W OaHKOBCKUX rpynnax. B
cooTBeTCcTBUM C N. 3.4.2 aaHHoro MonoxKeHus nog KOHGIMKTOM MHTEPECOB NMOHMMAETCA NpoTUBOpeYne
MeXAY MMYLLECTBEHHBIMU U MHbIMWU WMHTEpPEcamM KPeaAUTHOW OpraHusaumm u (Mam) ee cnyxawmx m
(nnn) KNMeHTOB, KOTOPOE MOXKET noBneyb 3a coboi HebnaronpusaTHbie NOCAeACTBMA AN KPeauTHOM
opraHusaummn n (UNKn) ee KNMEHTOB.

Mpu 3TOM KpeauTHaa opraHu3aums Ao/iKHa obecneynTtb pacnpegeneHne  A0JKHOCTHbIX
06A3aHHOCTEN CAyXKaWMX TakMM o06pasom, 4ToObl UCKAKOUUTb KOHGAMKT MHTEepecoB. B vacTHoCTH,
OZHOMY M TOMY e NoApa3AeNeHNI0 UK CNYKALLEMY He MOXKeT ObiTb NpeaocTaB/eHO NPaBo:

- coBeplwaTtb HaHKOBCKME onepauun U apyrve caenku U oCyLecTBAATb UX PerucTpaumio n (mnm)
OTpaKeHue B yyeTe;

- CaHKUMOHMPOBATb BbINIATY AEHEXHbIX CPEACTB M OCYLLECTBNATb (coBepLllaTh) UX GaKTUYECKYHO
BbINAaTy;

- NPOBOANTb OMNepaLUn No cY4eTaM KAMEHTOB KPeaMUTHOM OpraHM3aumu M cYeTam, oTparkalowmm
COBCTBEHHYIO GMHAHCOBO-X03AUCTBEHHYIO AEATENbHOCTb KPEeAMUTHOM OpraHM3aumm;

- NpepfocTaBfATb KOHCY/NbTAUUMOHHbIE M WMHOOPMALMOHHbIE YCAYITWM KAMEHTAM KpeauTHOM
OpraHu3aumnmn 1 coBepLlaTh onepaumm C TEMU XKe KINEHTaMK;

- OLEHUBaTb AOCTOBEPHOCTb U NONHOTY AOKYMEHTOB, NPeACTaBAAEMbIX NPU Bblaaye KpeauTta, u
OCYLLECTBAATb MOHUTOPUHT PUHAHCOBOrO COCTOAHMA 3aEMLUUKA;

- coBepLaTb AeNCTBUSA B N0ObIX APYrMx 061acTax, rae MOXKeT BO3SHUKHYTb KOHMJIMKT MHTEPECOoB.

B cootBeTctBuUM c n. 3.4.3 BbllweynomsaHyToro MonoxeHua Kaxaas KpeauTHaa opraHusauuma
OOJ/KHA YCTaHOBMTb NOPSAAOK BbIABMEHMA U KOHTPOASA 3a 061acTAMM MOTEHUMANbHOro KOHQIMKTA
MHTEPECOB, MPOBEPKU [OJIKHOCTHbIX 06A3aHHOCTEN PyKOBOAMTENA KPeAWUTHOW opraHu3aumu M ero
3amecTuTesNield, raBHOro byxrantepa M ero 3amecTuTesiell, pyKoBoauTena W rnaBHoro byxrantepa
dunmnana KpeauUTHOW OpraHmn3aLmMm, a TaKKe UHbIX CAYXKaLUUX KPeaUTHON opraHM3auum.

OpraHuM3auum, OCYLUECTBASAIOWNE MEOULMHCKYIO uan ¢dapmaueBTUUECKYID [,eATe/IbHOCTb.
MPUMEHUTENBHO K OpraHu3aumMsam, OCYLLECTBAAIWMM MeANUMHCKYI0 Uan  dapmMaLeBTUUYECKYIO
[eATeNbHOCTb, NoHATUE "KOHPAMKT MHTepecoB" onpeaeneHo B cT. 75 depepanbHoro 3akoHa ot 21
HoA6ps 2011 r. N 323-®3 "O6 ocHoBax OXxpaHbl 340pOBbA rpaxaaH B Poccuiickon depepauumn" <1>
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(nanee - depepanbHbii 3akoH N 323-®3). B cootsBetctBuM Cc 4. 1 cT. 75 AaHHOro 3akoHa nop
KOHOMKTOM MHTEPECOB MOHMMAETCA CUTyauus, MPUM KOTOPON Yy MeAMLMHCKOro paboTHMKa uau
dapmaueBTMYEeCKOro paboTHUKA NpU  OCYLLECTBAEHUM UMW  NPOdECCUOHANIbHON  AeATEeNbHOCTU
BO3HUWKAET IMYHAS 3aUHTEPECOBAHHOCTb B MOJIyYEHUU JIMYHO MO0 Yepes NpeacTaBuUTENs KOMMaHMK
MaTepuasbHOM BbIrOA4bl WM WHOTO MNPEUMYLLECTBA, KOTOpoe B/AMAET WM MOMKEeT MOBAUATb Ha
Hagnerkallee UcnosHeHne MMM npodeccnoHanbHbIXx 06A3aHHOCTEN BCAEACTBME NPOTUBOPEYUA MEXKAY
JIMYHOW 3aMHTEPECOBAHHOCTbIO MeAMLMHCKOro paboTHMKa uan dapmaueBTUYecKoro paboTHWMKa U
MHTEepecamm naulmeHTa.

<1> Poccuiickad raseta. 2011. N 263.

®epepanbHbln 3akoH N 323-P3 o06a3biBaeT MeAUUMHCKUMX U papmaueBTUYECKMX pPaboTHMKOB
MHGOPMMPOBATL O BOSHUKHOBEHUM KOHP/IMKTA MHTEPECOB B MUCbMEHHON dopme:

- MeAMUMHCKMN paboTHUK uamM dapmaLeBTUYECKUA pPaboTHUK 06A3aH NponHGOpPMUpPOBATL
pyKoBoauTeNs MeAULMHCKON OpraHM3aumm Uan pyKoBOAUTENSA anTeYHOW OpraHM3aunu, B KOTOPOMN OH
paborTaerT;

- pyKoBOAMTENb MEOULMHCKON OpraHuM3auMm WaM pPyKoBOAMTENb aMnTEeYHON oOpraHu3aumuM B
CEMUAHEBHbI CPOK CO AHA, KOTAa emMy CTafo U3BECTHO O KOHPMKTE MHTepecoB, 06A3aH B MTMCbMEHHOM
dopme yBegomntb 06 sToM MUHUCTEPCTBO 3apaBooXpaHeHMsa Poccuiickon depepavmu;

- MHAMBUAYaNbHbIA NpeaAnpPUHUMATENb, OCYLLECTBAAIOWMA MEANLMHCKYIO AeATe/IbHOCTb WAn
bapmaLeBTUUECKYIO AeATeNbHOCTb, 06A3aH nponHPopmMpoBaTb MUHUCTEPCTBO 34paBOOXPaHEHUA
Poccuiickon degepauymu.

Mpu atom cneayet obpaTnTb ocoboe BHMMaHME Ha To, YTo B Hoabpe 2013 r. B KOoAM P® 6bina
pobaBneHa CT.  6.29, npeaycMaTPUBAKOWAA  HANOMEHWEe  aAMWHWUCTPATMBHbLIX LWTpPadoB 33
HenpeAacTaBaeHne WHPOPMAUMM O KOHGIMKTE WHTEPEeCOB MPWU  OCYLLECTBAEHUN MEAULMHCKON
[eATeNbHOCTN U papmaL,eBTUUYECKOM A,eATENIbHOCTHU.

Mpn 3TOM NOBTOPHOE HenpeacTaBAeHME UM HECBOEBPEMEHHOE NpeacTaBneHne MHopmauumn o
KOHOMKTE MHTEPECOB MOXKET NOB/IEYb AUCKBAMPUKALLMIO HA CPOK A0 LWECTU MECALLEB.

PykoBoguTenM MeOMUMHCKMX UM anTe4HblX OpraHu3auui, a TaKkXKe WHAMBUAYaANbHble
npeanpUHUMATENM, OCYLLECTBAAIOWME MEAULMHCKYID UAM  GAPMALEBTUYECKYID AeATeNbHOCTb,
npeacTasaaoT MHGOPMaLUIO 0 BOSHUKHOBEHMM KOHPIMKTa nHTepecos B Komnccmio MuHsgpasa Poccun
Nno yperyiMpoBaHUIO KOHOAMKTA WHTEPECOB MPU OCYLLECTBAEHUN MEAWUUMHCKOW AeATeNbHOCTU WU
dbapmaueBTMyeckon geaTenbHOCTU. MNopasok pabotbl Komuccun onpepened B lMpukase MuH3gpasa
Poccum ot 21 pekabpa 2012 r. N 1350H "O6 ytBep:KaeHun MonoxkeHma o Komuccnun MuHUCTepcTBa
34paBooxpaHeHna Poccuiickoit depepaumm NO  yperyiMpoBaHUIO KOHQMKTA WHTEpPecoB npu
OCYLLECTBAEHUN MEANLMHCKON AeATENbHOCTU U papMaLeBTUYECKOM AeATeNbHOCTK".

Ayautopckue opraHmsauum. B cootBeTcTBMM C 4. 3 cT. 8 PegepanbHOro 3akoHa ot 30 aekabps
2008 r. N 307-d3 "0O6 ayauTopckon aesatenibHOCTM" <1> NPUMEHUTENbHO K ayANUTOPCKUM OpraHu3aumam
noA, KOHGAMKTOM MHTEPecoB MOHMMAETCA CUTyauMA, NPU KOTOPON 3aMHTEPEeCOBAHHOCTb ayAUTOPCKOM
opraHusaunu, MWHAVBUAYANbHOTO ayAMTOPA MOMKET MOBAMATb Ha MHEHME TaKoW ayauMTOPCKOM
OpraHM3aunn, MHANBMAYaAAbHOIO ayaMTopa O AOCTOBEPHOCTM Byxrantepckon (GMHAHCOBOM) OTHETHOCTH
ayampyemoro amua.

<1> Poccuiickas raseta. 2008. N 267.

[daHHbIli PepepanbHbiii 3aKOH 3anpeLaeT ayauTOPCKMM OpPraHM3aLuamM OCYLLEeCTBAATL AEUCTBUA,
B/IEKYLLIME BO3HWMKHOBEHME KOHG/MKTA MHTEPECOB MAW CO3Aalolime yrposy BO3HMKHOBEHWA TaKoro
KOHdAMKTa. TpM 3TOM nepedyeHb TWUMOBbIX CUTyauMi KOHOAWKTA MHTEPECOB B AeATeNbHOCTU
ayaAUTOPCKMX OpraHusaumii, a TaKXKe Mepbl MO €ero npeAoTBPALLEHUIO M YPEryiMpoBaHUio
ycTaHaBauBatoTca Kogekcom npodeccroHanbHOM 3TUKKU ayANTOPOB.

[daHHbli KogeKc coaepskuUT uenblit pag, NoNOMKEeHWN, KOTOpble PeKOMEeHAYEeTCA YYUTbiBaTb Mpu
BHEAPEHUN Mep YPEeryiMpoBaHMA KOHGMKTA MHTEPECOB B OTAE/bHbIX ayAUTOPCKUX OpraHu3auuax, B
YacTHOCTK:

- NPUMEpPHbII NepeyeHb 06CTOATENBLCTB, MPU KOTOPbIX MOXKET BO3HUKHYTb KOHOAUKT MHTEpecos
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Npu OCyLLECTBEHUN ayaANTOPCKOM aeAatenbHocTn (n. 2.30);

- NPUMEpPHbIA MNepevyeHb Mep NPefOoCTOPONKHOCTM, HAMPABAEHHbIX HA MWHUMMM3ALMUIO Yyrpo3
HapyLLEeHMA OCHOBHbIX NPUHLIMMNOB 3TUKK, CO3A4aBaeMbIX KOHGNMKTOM MHTepecos (n. 2.34.4);

- TNPUMEPHbLIA NepevyeHb BO3MOMKHbIX MOAXOAOB K PaCKPbITUIO MHOOPMaLMM O HanU4ymum
KOHOAMKTA WHTEPEcoB WM MONAYYEHMUIO COMNacua KAMEHTOB Ha MpeaocTaB/eHne  ayauTOPCKOM
opraHusaumei npodpeccrmoHanbHbIx yeayr (n. 2.34.5) u T.4.

HopmaTuBHble nNpaBoBble aKTbl, ONpeAenslowMe MNPaBoOBOE MOJIOXKEHWE OpraHusauuim
OTAeNbHbIX OPraHU3aLMOHHO-NPaBOBbIX GpopM. AKLMOHepHble obwectBa. B PegepanbHOM 3aKoHe OT
26 nekabpsa 1995 r. N 208-d3 "06 akumMoHepHbIX obulectBax" <1> (nanee - PeaepanbHbliii 3aKkoH N 208-
®3) noHsaTNE "KOHOAUKT MHTEepecoB" He UCMOoNb3yeTcs. Tem He MeHee AaHHbIA PeaepanbHbld 3aKOH
3aKpenafeT Ba)KHble OrpaHWYeHMs Ha COBEPLUEHME CAENIOK, B KOTOPbIX 3aMHTEpPEecoBaHbl OTAE/NbHble
iMua, y4yacTBylOlWMEe B OpraHax ynpaB/ieHUA aKUMOHEepPHbIM oOLWecTBOM, M oOnpefeseHHble BuAbl
aKuMoHepoB. be3s NpMMeHeHMA COOTBETCTBYHOLLEN TEPMWUHONOIMMU YKasaHHbIM PepepanbHblii 3aKOH
BBOAUT Mepbl YPEryinpoBaHna KOHQMKTAa WHTEpecoB MnyTem peanusaumm ocoboro nopasgka
COBEpPLUEHUS CAENOK C 3aMHTEPECOBAHHOCTbIO. B CBA3M C 3TMM NpU BHEAPEHUU Mep yperyampoBaHua
KOH/AIMKTAa WHTEPECcOB B  aKLUMOHepHbIXx o0bLwecTBax pPeKoMeHAyeTcA  yAenuTb  BHUMaHue
COOTBETCTBYIOLWMM MosoKeHUAM PegepanbHoro 3akoHa N 208-3.

<1> Poccuiickan raseta. 1995. N 248.

CornacHo u. 1 c1. 81 depepanbHoro 3akoHa N 208-D3 orpaHUYeHUA YCTAaHABAMBAKOTCA Ha CAEKM,
B COBEpPLUEHUM KOTOPbIX UMEETCA 3aUHTEPECOBAHHOCTb CIeAYIOLLMX /IULL:

- U/leHa coBeTa AMPEKTOPOB (HabtogaTebHOro coBeTa) 0bLecTBa;

- Mua, ocylecTeaaowero GyHKLUM eaUHOMYHOTO UCMONHUTEIbHOTO OpraHa obuiectsa, B TOM
yncne ynpasasoLLen opraHn3aumnmn nam ynpasasatowero;

- YNeHa KoNNernanbHOro UCNONHUTENbHOMO OpraHa obLecTBa;

- aKUMOHepa obLLecTBa, UMEIOLLEro COBMECTHO ¢ ero adduampoBaHHbIMK avuamm 20 1 6onee
NMPOLLEHTOB FONOCYHOLLMX aKL M 06LLecTBa;

- LA, MetoLLLEero NPaBo AaBaTb obuLecTBy ob6s3aTeNbHble A5 HEro yKasaHuA.

Mpw 3ToM Noj, 3aMHTEPECOBAHHOCTBLIO MOHMMAETCA CUTYaUMsA, NPU KOTOPOM YKasaHHble uua, UX
Cynpyru, poautenn, AeTn, NOJHOPOAHble U HENOJHOPOAHble 6paTbA W CECTPbl, YCbIHOBUTENU U
YCbIHOBAEHHbIE U (MAK) ux apduampoBaHHble nua:

- ABNAIOTCA CTOPOHOW, BbirogonpuobpetaTtenem, NocpegHUKOM AU NPeACTaBUTENEM B CLAENKE;

- BNagetoT (Kaxabli B OTAE/IbHOCTM UM B COBOKYNHOCTM) 20 1 6onee npoueHTamu akumii (aonei,
naes) HOPUAMYECKOTO ANLA, ABAAIOLLErOCA CTOPOHOW, BbirogonpuobpeTatenem, NOCPEAHMKOM MU
npeacTaBUTENEM B CAENKE;

- 3aHMMaAOT AO/IXKHOCTU B OpraHax YnpaB/ieHUA HOPUAUYECKOTO ANLA, ABNSAIOWErOCs CTOPOHOW,
BblrogonpuobpetaTenem, NOCPeSHUKOM U NPenCTaBUTENEM B CAE/KE, A TaKXKe AOMKHOCTM B OpraHax
yrnpaBaAeHMA YNpaBaatoLLEel OpraHN3aLmMmM TaKoro topuaMYecKoro anua;

- B MHbIX C/ly4anX, onpeaesieHHbIX yCTaBoM obLuecTsa.

B uenax peryampoBaHWMA COENOK C 3aMHTEPECOBAHHOCTbIO HA YKA3aHHbIX /ML, BO3/araetca
oba3aHHOCTb coobuwaTb COBETY AMPEKTOpoB (HabnwogaTenbHoMy coBeTy) obuiecTBa, PEBU3UMOHHOWM
Komuccuu (pesmsopy) obuiectsa u ayauTopy obuiectsa MHbopmauuio:

- 0 IOPUAMYECKMX NNLLAX, B KOTOPbIX OHW BAALEHOT CaMOCTOATENIbHO MAM COBMECTHO CO CBOWMM
apdpunnpoBaHHbIM AnLom (Anuamu) 20 nam 6onee NPOLEHTAMM FONOCYIOLWMX aKLMI (fonei, naes);

- 0 FOPUANYECKUX NLAX, B OpraHax yrnpaBieHMsA KOTOPbIX OHM 3aHUMALOT AO0/KHOCTY;

- 06 M3BECTHbIX UM COBEpLUAEMbIX MAM NPEeANONaraemblX CAENKAX, B KOTOPbIX OHWU MOryT ObiTb
NpPW3HaHbl 3aMHTEPECOBAHHbIMM IULLAMMW.

OCHOBHbIM OFpaHWYEHMEM Ha COBEpLUEHME CAE/OK C 3aMHTEPEeCOBAHHOCTbIO ABAAETCA 0CObbIN
nopagoKk ux opobpeHus. B yacTHOCTM, TaKan caesika [0 ee COBepLIEeHMs A0/KHA ObiTb 0a06peHa
coBeTOM AupeKkTopoB (HabnwogatenbHbIM COBETOM) obliecTBa UM 06WMM cobpaHMeM aKLUOHEpPOB.
MoapobHbI NOPSAOK 0400OpeHMs CAesnKU, B COBEPLUEHMM KOTOPOW MMEETCA 3aMHTEepPeCcOoBAHHOCTb,
3aKpenneH B cT. 83 PeaepanbHOro 3akoHa N 208-P3.

O6uwecTBa c oOrpaHMYEHHOW OTBETCTBEHHOCTbIO. B ®enepanbHom 3aKkoHe oT 8 dpeBpans 1998 r. N
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14-93 "06 obLecTBax C OrpaHNUYEHHON OTBETCTBEHHOCTLIO" <1> (panee - PeaepanbHbiit 3aKoH N 14-03)
noHATME "KOHOAMKT MHTepecoB" He Mcnonb3lyeTcaA. MNpy 3TOM TaK e, Kak M B C/ly4ae C aKLLMOHEPHbIMMU
obuwectBaMmun, B JAaHHOM 3aKOHE 3aKpenieHbl OrpaHUYeHNs HA COBEPLUEHWE CLAENOK, B KOTOPbIX MMEETCA
3aMHTEPECOBAHHOCTb. ITUM MONOXKEHUAM cneayeT YAeNATb NPUCTasibHOE BHMMaHWE Mpu BHeAPeHUU
Mep yperynmpoBaHunsa KOHGAMKTa MHTepecoB B 0bLecTBax C orpaHNYEHHOM OTBETCTBEHHOCTbIO.

<1> PoccuiicKkan raseta. 1998. N 30.

B cootBetctBMM C 4. 1 cT. 45 dPepepanbHoro 3akoHa N 14-®3 orpaHUYEHMA YCTAaHABAMBAKOTCA Ha
COENKN, B COBEPLUEHUN KOTOPbIX MMEETCA 3aMHTEPECOBAHHOCTb C/IeAy WX UL

- U/leHa coBeTa AMPEKTOPOB (HabtogaTeibHOro coBeTa) 0bLecTBa;

- LA, OCYLLECTBAAIOWENO GYHKUUN e4UHONIMYHOTO UCMONHUTEIbHOMO OpraHa obLLecTBa;

- YNleHa Ko/InernanbHoOro UCNoJIHUTENIbHOMO OpraHa obuecTBa;

- YYaCTHMKa OOLLEeCTBA, MMEIOLLEro COBMECTHO ¢ ero adduanpoBaHHbiMM amuamm 20 n bonee
NPOLEHTOB rO/I0COB OT OBLLEro YMC/1a FO/I0COB Y4aCTHUKOB OOLLECTBa;

- IMLLA, UMEIOLLLEro NPaBo AaBaTb 06LWecTBY 06A3aTe/IbHbIe A1 HEro YKasaHus.

Mpu 3TomM Nofa, 3aMHTEPECOBAHHOCTBLIO MOHMMAETCA CUTYyaUMs, NMPU KOTOPOM yKasaHHble Mua, Ux
cynpyru, poautenu, AeTn, NOJHOPOAHble U HEeNoJHOPOoAHble 6paTbA W CECTPbl, YCbIHOBUTENU U
YCbIHOBAEHHbIE U (MAKn) ux apduampoBaHHbIe Mua:

- ABNAIOTCA CTOPOHON CAENKW WAW BbICTYNalOT B MHTEpecax TPeTbUX /WL, B UX OTHOLIEHUAX C
obuiecTBom;

- BNAaZeoT (KaXKablil B OTAENbHOCTU UK B COBOKYMNHOCTM) 20 1 6osiee NpoLeHTamMm akuuit (gonen,
naes) IOPUANYECKOTO IMLA, ABNAIOLLErOCS CTOPOHOM CAE/MKM WM BbICTYMAIOLLErO B MHTEPEcax TPeTbux
JINL, B UX OTHOLLEHMAX C OOLLLECTBOM;

- 3aHMMAIOT AO/KHOCTM B OpraHax ynpasaeHWA HOPULMYECKOrO ANLA, ABAAIOLLErocA CTOPOHOM
COENKN WAM BbICTYMAIOWEro B MHTEpPecax TPeTbUX /WL, B UX OTHOLEHMAX C obLiecTBOM, a TaKxke
AOJ/IKHOCTM B OpraHax ynpasaeHuA ynpaBaaioLLe OpraHn3aumm TaKoro pUaMYecKoro anua;

- B MHbIX C/ly4anx, onpeseneHHbIX ycTaBom obuiecTsa.

B uenax peryampoBaHWA COENOK C 3aMHTEPECOBAHHOCTbIO HA YKAa3aHHbIX /ML, BO3/1araetca
06a3aHHOCTb cO0bLWATb 06LEeMy COBpPaHUIO y4aCTHUKOB 0b6LLecTBa MHPOpPMaLMIO:

- O HOPUAMYECKUX NULAX, B KOTOPbIX OHW, WX CYnpyru, poautenn, AeTW, NOJHOPOAHble W
HeNoNHOPoAHble B6paTbA U CECTPbI, YCbIHOBUTENU U YCbIHOBAEHHbIE U (MAK) X addUAnMpPoBaHHbIE AMLLA
BnagetoT 20 1 6bonee npoueHTamu akuuit (aonei, naes);

- O HOPUAWYECKUX NULAX, B KOTOPbIX OHW, WX CYNpyru, poauTenn, AeTW, NOJHOPOAHble W
HENoNHOpPOoAHble B6paTbA U CECTPbI, YCbIHOBUTENU U YCbIHOBAEHHbIE U (MAK) nx addMAnMpPoBaHHbIE ANLLA
3aHMMALOT AOIKHOCTM B OpraHax ynpasaeHus;

- 06 M3BECTHbIX MM COBEPLUIAEMbIX WM NpeanofaraemblX CAENKax, B COBEPLIEHUN KOTOPbLIX OHM
MOTyT ObITb NPU3HAHbI 3aMHTEPECOBAHHbIMM.

OCHOBHbIM OFpaHWYEHWEM Ha COBEPLUEHME CAE/NOK C 3aMHTEPECOBAHHOCTbIO ABAAETCA 0CObbIN
nopagoKk ux oaobpeHna. B 4acTHOCTW, TakaA caenka Ao/KHa OblTb 0f0bpeHa peleHMem obuiero
cobpaHua yyacTHMKOB obuiectsa. MoapobHbI NOpPAAOK 0406peHUs CAENKMU, B COBEPLUEHUU KOTOPOIi
MMeeTCs 3aMHTePECOBAHHOCTb, 3aKpeneH B Y. 3 cT. 45 ®eaepanbHoro 3akoHa N 14-93.

Hekommepueckne oOpraHusaumuM, B TOM uYUCAe CamoperyiMpyemblie  OpraHusaumu.
depepanbHbll 3aKoH oT 12 aHBapa 1996 r. N 7-®3 "O HeKommepueckux opraHmsauuax" (panee -
depepanbHbiii 3aKoH N 7-D3) He cofepXUT onpeseneHma KoHOIMKTa MHTEPECOB, O4HAKO 3TO NOHATUE B
AaHHOM 3aKoHe ucnosb3yeTca. PerynanposaHuio KoHAUKTa MHTepecos B PeaepanbHom 3akoHe N 7-03
nocBalLeHa cT. 27, KOTopas, B YAaCTHOCTM, YCTaHAB/MBAaET, YTO 3aMHTEPECOBAHHOCTb B COBEPLUEHMM
HEKOMMEPYECKOM OpraHmM3aumeint Tex Uan UHbIX 4eNCTBMIA, B TOM YMUCAe B COBEPLLUEHUM CAE/OK, BAeYeT
3a c060l KOHGIMKT UHTEPECOB 3aMHTEPECOBAHHbIX /INLL U HEKOMMEPYECKOM OpraHusauum.

Mpn stom B coortsBetrctBMM € 4. 1 cT1. 27 PepgepanbHOro 3akoHa N 7-®3  nanuamum,
3aMHTEPEeCOBaHHbIMW B COBEPLUEHUN HEKOMMEPYECKOW OpraHM3aumein Tex UanM UHbIX AENUCTBUN, B TOM
yucne CcAenoK, C APYrMMM  OPraHM3auMaMn WAWM TPaXKAaHamMKU (3aMHTEPECOBaHHbIMKM  ANLAMM),
NPU3HAIOTCA PYKOBOAMUTENb U 3aMECTUTENb PYKOBOAMUTENA HEKOMMEPYECKOM OpraHusaumu, a TaKxke
L0, BXOASALLEE B COCTaB OPraHOB YNpaB/ieHMUA HEKOMMEPYECKOW OpraHmn3aumen nam opraHoB Hag3opa
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3a ee 4eATeNIbHOCTbIO, €C/IM YKa3aHHble nua:

- COCTOAT C 3TUMM OpPraHU3aLMAMM UAN TPAXKAAHAMM B TPYAO0BbIX OTHOLLEHUSX;

- ABNAKOTCA YYACTHUKAMU, KpeguTopamMu 3TUX OpraHu3auui; COCTOAT C 3TUMK TPaXAaHamu B
6/IM3KNX POLCTBEHHbIX OTHOLIEHMUSAX;

- ABNAIOTCA KPEAUTOPAMM STUX FParKAaH.

BmecTe ¢ TemM yKasaHHble OpraHU3auuy UK rpaxaaHe A0/KHbI OTBEYaTb OA4HOW U3 CledyHoLLmX
XapaKTePUCTUK:

- ABNIALOTCA NOCTABLUMKaMM TOBAPOB (YC/Yr) AN HEKOMMEPYECKOM opraH1saLuuu;

- ABAAIOTCA KPYMHbIMW MOTpebutenamm TOoBapoB (yc/iyr), NPOM3BOAMMbBIX HEKOMMEepPYeCcKomn

opraHusauuei;

- BNAfeT MMYLLECTBOM, KOTOpPOE MOJIHOCTbIO WMAM 4YacTUYHO 06pa3oBaHO HEKOMMEpPYEeCKow
opraHu3auuen;

- MOTyT M3B/IeKaTb BbIFOAY M3 MOJ/Ib30BaHUA, PACMOPANKEHUA MMYLLECTBOM HEKOMMEPYECKoW
opraHu3aumm.

B wuenax yperynupoBaHua KoH@AMKTa wuHTepecoB DeaepanbHblt 3akoH N 7-D3  Takke
yCTaHaBAMBAET psag TpeboBaHWN K COBEPLUEHUIO HEKOMMEPYECKOM OopraHM3auMelnt CAeNOoK, B KOTOPbIX
MMEeLOT 3aMHTEPECOBAHHOCTb 3aMHTEPECOBaHHbIe INLLa:

- [0 NPUHATUA peLleHUA O 3aKNYEHUM TAKOW CAENKM 3anHTEepecoBaHHble fuvua 06A3aHbl
COOOWMTb O HA/IMYUKN 3aUHTEPECOBAHHOCTU OPraHy ynpaBaeHUA HEKOMMEPUYECKOW OpraHusaumen nam
opraHy HaZ3opa 3a ee AeATeNbHOCTbIO;

- TaKaa cAenka [o/KHa 6biTb 0f0bpeHa OpraHOM ynpaBAEeHUA HEKOMMEPYECKOI OopraHu3aLmeit
WM OpraHOM HaA30pa 33 ee AeATe/IbHOCTbIO.

B npoTMBHOM cnyyae caesika MOXKeT 6bITb NPU3HaAHA HeAeACTBUTENIbHOW.

B foNo/HEHWE K 06LWMM HOPMaM, PacnpOCTPaHALWMMCA Ha BCE HEKOMMEpPYECKME OpraHu3aLmm,
crneumasnbHble HOPMbl MO YPEryaInpoBaHMO KOHPAMKTa MHTEPECOB NPUMEHAIOTCA K CAaMOpPEryIMpyeMbIM
OpraHM3aunam.

B uactHocti, 4. 3 cT. 8 depepanbHOro 3akoHa ot 1 paekabpa 2007 r. N 315-d3 "O
camoperyampyemblx opraHusaumax" (ganee - degepanbHbiit 3akoH N 315-03) onpeapenser, 4To
NPUMEHUTENIbHO K AaHHOMY BMAY OpraHu3auuii nog, KOHQJMKTOM MHTEPEecoB MOHMMAETCA CUTyauus,
NP KOTOPOW IMYHAA 3aMHTEPECOBAHHOCTb YIEHOB CaMOPErYIMPYEMOI OpPraHM3aLUK, AnL, BXOAALLMUX B
COCTaB OPraHoOB YMpaB/JeHUA CaMOpPEeryMpyemon opraHusaumm, ee pabOTHMKOB, AENCTBYIOWMX HA
OCHOBAHWW TPYA0BOro AOrOBOPa WM FPaXKAaHCKO-NPAaBOBOro AOrOBOPa, BAUAET UM MOXKET NOBAUATb
Ha UCNONIHEHWE MMM CBOMX NPOodeCccMOoHabHbIX 06s83aHHOCTEN 1 (MnKn) BneyeT 3a coboit BO3HUKHOBEHWE
NPOTUBOPEYMA  MeXAy TaKOM JIMYHOMW  3aMHTEPECOBAHHOCTbIO UM 33aKOHHBIMW  MHTEpecammu
CaMoperyanpyemor opraHusaumMm MAM yrpo3y BO3HUMKHOBEHMA MPOTUBOPEYUA, KOTOPOE CnocobHO
NPUBECTU K NPUYMHEHUIO BPEAA 3aKOHHbIM MHTEPECAM CaMOPEryIMpyeMoi OpraHM3aLmu.

Mpu 3TOM NOA AMYHOM 3aUHTEPECOBAHHOCTBIO MOHMMAETCAs MaTepuasbHas WAM  WHas
3aMHTEPEeCcOBaHHOCTb, KOTOPAasA BAMAET WAM MOXKET MOBAMATb Ha obecneyeHwe npaB W 3aKOHHbIX
WHTEpPEeCcoB CaMOperyanpyemoit opraHnsaumm u (uam) ee YneHos.

B cooTtBeTcTBMMU C 4. 6 cT. 6 PepepanbHoro 3akoHa N 315-O3 camoperynmpyeman opraHu3auma He
BMpaBe OCYLWEeCTBAATb AEeATEe/IbHOCTb M COBEPLIATb AENCTBUA, BAEKylMe 3a coboli BO3HMKHOBEHWE
KOHOAMKTA MHTEPECOB CaMOPEryiMpyemMol OpraHusauMmM U MHTEPECOB €e YeHOB WM co3gatome
Yrpo3y BO3HUKHOBEHWS TAKOro KOHGIMKTA.

depepanbHbii 3akoH N 315-®3 He onpeaenseT KOHKPETHbIX Mep MO NpeaoTBPALLEHUIO U
YperyampoBsaHuto KoHGAMKTa uMHTepecoB. CornacHo 4. 5 cT. 8 AaHHOro 3aKoHa Takue Mepbl
YCTaHAB/AMBAOTCA  YCTAaBOM  HEKOMMEPYECKOW  OpraHuMsauuu, CcTaHZapTamu M nNpaBuaamu
camoperyanmpyemor opraHmsaummn. Bmecte ¢ Tem cneayetT 06patuUTb BHMMAHME HA TO, 4YTO B
cootBeTcTBMM € 4. 3 cT. 17 depepanpHoro 3akoHa N 315-d3 Hes3aBUCMMbLIA 4Y/leH MOCTOAHHO
OENCTBYIOLLEro  KOMNErManbHOro  OpraHa  YMNpaB/ieHMA  CaMOPEeryiMpyeMon  opraHu3auuu
npeaBapuTeNbHO B NUCbMeEHHOM GopmMme 0653aH 3a89BUTb O KOHGIMKTE NHTEPECOB, KOTOPbIN BAUAET UK
MOMET MOBAMATb Ha OOBEKTUBHOE PACCMOTPEHWE BOMPOCOB, BK/KOYEHHbLIX B MOBECTKY 3acefaHus
NMOCTOAHHO AEMCTBYIOLLErO KOM/ErMasibHOrO OpraHa ynpaB/ieHUA CaMOperyanpyemor opraHusaumm, u
Ha MPUHATME MO HUM pPELIEHU M NPU KOTOPOM BO3HMKAET WM MOXKET BO3HMKHYTb NMPOTMBOpEYME
MeXAY NMYHOM 3aMHTEPECOBAHHOCTbIO YKa3aHHOro He3aBMCMMOTO Y/ieHA U 3aKOHHbIMU MHTEpecamm
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CaMOoperyaMpyemMmoin opraHusaummn, KOTopoe MOMKET NMPUBECTU K MPUYUHEHUIO BPeaa 3TUM 3aKOHHbIM
MHTEpecam camoperyanpyemoi opraHmsaLmm.

Bo3mo)KHble OpraHu3auuoOHHbIe Mepbl MO PEeryJIMpoBaHUI0 U NPeaoTBPALLEHUI0O KOH/UKTA
MHTepecoB. C LeNbio peryanpoBaHus 1 NpeaoTepalleHns KoOHGANKTa MHTEePecoB B AeATE/IbHOCTM CBOUX
paboTHMKOB (a 3HAUYUT, W BO3MOXKHbIX HEraTUBHbIX MNOCNEACTBUN KOHPANKTA WHTEpecoB Ans
OopraHu3aumun) OopraHusaLUnnu PeKoOMeHAYeTCAs MNPUHATb MNONOMKEHUE O KOH(M/IMKTE WHTEepecoB Wau
BK/IIOYMTb COOTBETCTBYHOLWMIA [AEeTa/IM3UPOBAHHbIA pasden B AENCTBYIOWMI B OpraHM3aumMu KoAeKc
nosegeHua. Mpu 3TOoM cnepyeT yuyuTbiBaTb TpebOBaHMA K COAEPMKAHWMIO KOAEKCOB MOBEAEHMSA,
3aKpen/ieHHble B PacCMOTPEHHbIX Bbille HOPMATUBHbIX MPABOBbIX aKTaX, PEryMpyloWmxX OTAe/bHble
BUAbI 4EATE/IbHOCTH.

MonoskeHne o0 KOHGM/MKTE UHTEPEeCoB - 3TO BHYTPEHHUIA [OKYMEHT OpraHu3auuu,
YCTaHaB/AMBAOWMI NOPALOK BbIABNEHUA U YPEryINpPOBaHUA KOHPJIMKTOB MHTEPECOB, BO3HUKAIOLWUX Y
pabOTHUKOB OpraHM3auuu B XOA4E BbIMNONHEHUA UMW TPYyAOBbIX 0bA3aHHOCTel. Mpu paspaboTke
NoJIOXKEHUs1 O KOHGDJIMKTE MHTEPECOB PEKOMeHAyeTca 06paTuTb BHMMaHME Ha BK/OYEHME B HEro
cneayowmx acneKkToB:

- e 1 334341 NOJIOKEHMUA 0 KOH(JIMKTE UHTEPECOB;

- UCMNOJIb3yeMble B NOIOXKEHUU MOHATUA U onpeneeHus;

- Kpyr ML, NnoAnagatoLlmx noa AeicTBue NnosoXKeHus;

- OCHOBHbIE NPUHLUMMbI YyNpaBAeHUA KOHGIMKTOM MHTEPECOB B OpraHmn3auuuy;

- NOPAJOK PacKpbITUA KOHPAMKTA WHTepecoB pPabOTHMKOM oOpraHus3aumMmM UM MNOpPAOOK ero
YPEeryanmpoBaHus, B TOM YMC/le BO3MOKHbIe CNocobbl paspelleHns BO3HUKLLEro KOHGANKTa MHTEPEecos;

- 06513aHHOCTV PabOTHUKOB B CBA3W C PACKPbITUEM U YPErYIMPOBaHUEM KOHPIMKTA MHTEPECOB;

- onpefeneHue vL, OTBETCTBEHHbIX 32 NPMEM CBEAEHU O BO3HUKLIEM KOHMIMKTE UHTEPECOoB U
paccmoTpeHue 3TUX CBeAeHN;

- OTBETCTBEHHOCTb PabOTHMKOB 3a HeCobA0AeHNE NONOKEHUA O KOHDNUKTE NHTEPECOB.

Kpyr nuu, noanajalowmx nop, AeUCTBUE NONOXKEHUMA O KOHG/IMKTe UHTepecoB. [eictBue
No/IoXKeHUs cnedyeT pPacnpocTPaHUTb Ha Bcex PabOTHMKOB oOpraHM3auMm BHe 3aBMCMMOCTU OT
3aHMMaeMon AoMKHOCTU. O6A3aHHOCTL cobM0AaTh NONOXKEHUE TaKKe MOXKeT BbiTb 3aKpensneHa Ans
bU3MYECKUX NNL, COTPYAHUYAIOLWMX C OpraHn3aLMein Ha OCHOBE FpaXKAaHCKO-NpPaBOBbIX A40roBopos. B
3TOM C/ly4ae COOTBETCTBYIOLME NONOXKEHUA HYXKHO BK/OUYNTL B TEKCT AOTOBOPOB.

OCHOBHble NPUHUMUNbLI YNpaBieHUA KOHPNUKTOM WHTEepecoB B oOpraHusaumu. [lepep
opraHu3auuei, xenawwein MNPUHATL Mepbl NO NPeAoTBPALLEHUIO U YPEryanmpoBaHU0 KOH(IMKTa
WMHTEpecoB, CTOMT C/AOXHaa 3agaya cobnogeHua banaHca MeXAy WMHTepecamu OpraHusauuu Kak
e4MHOro Lenoro U NUYHOW 3aMHTEePecoBaHHOCTbIO PaboTHWMKOB opraHu3auuun. C OAHOW CTOPOHBI,
pPabOTHUKK OpraHM3aunm MMetoT NpaBo B cBO60AHOe OT OCHOBHOM pPaboTbl Bpems 3aHMMaTbCA WUHOWM
TPYyAOBOW, NpeAnpUHUMATENbCKON U MOAUTUYECKOW AeATeNbHOCTbI, BCTyNaTb B WMMYLLECTBEHHble
oTHoweHuA. C Apyroit CTOPOHbI, Takaa YyacTHaa AeAaTe/lbHOCTb PabOTHUKOB, a TaKKe uMmelolmeca y
pabOTHUKOB ceMeliHble U MHble IMYHble OTHOLWIEHMA MOTYT BCTYNWUTb B MPOTUBOPEYME C MHTEepecamm
opraHusaummn. OcHOBHOM 3ajayelt AEATENbHOCTM  OpraHMsauunm no  MNpPeaoTBPaLLEHUID U
YPeryanmpoBaHunio KOHGAUKTa MHTEPECOB ABAAETCA OrpaHUYeHUe BAMAHUA YaCTHbIX MHTEPEeCcoB, IMYHON
3aMHTEPecoBaHHOCTM PabOTHUKOB Ha peanusyemble UMUK TpyaoBble GYHKUMKU, NPUHUMaEMble AeNoBble
peweHus.

B ocHoBY paboTbl NO ynpaBaeHMIO KOHGAUKTOM UHTEPECOB B OpraHu3aLmMmM MoryT 6biTb NOOMKEHb!
cneaytolme NpUHUMNMbI:

- 0653aTeIbHOCTb PACKPbITUA CBEAEHUI O peasibHOM WM NOTEHLNANBLHOM KOHMAMKTE UHTEPECOB;

- UHAMBMAYaANbHOE PacCMOTPEHWE U OLEHKa penyTalMOHHbIX PUCKOB A4 OpraHusauuu npwu
BbIABIEHUMN KaKA0ro KOHGIMKTa MHTEPECOB U1 ero yperyaMpoBaHue;

- KOHPUAEHUMANLHOCTb NPOLIECCa PACKPLITUA CBEAEeHUI 0 KOHDNUKTE MHTEPECOB U NpoLLecca ero
yperyanmposaHums;

- cobnogeHne banaHca MHTEPECOB OpraHn3auMm U paboTHMKA NPU YperyanpoBaHmMmM KOHGAUKTa
WUHTEpPecos;

- 3allMTa paboTHMKa OT MnpecnefoBaHWUA B CBA3M C COOBLIEHMEM O KOHQANKTE MHTEpPecos,
KOTOPbIi Bbla CBOEBPEMEHHO PACKPbIT PabOTHMKOM M yperyiMpoBaH (NpeaoTepalieH) opraHusaumei.

MpumepHbIi NepeyeHb cUTyauuii KOHGAUKTa UHTepecoB. CnedyeT yuyuTbiBaTb, UYTO KOHMAMKT



WHTEPECOB MOMET MNPUHUMATb MHOMECTBO pPas/iMdHbix ¢opm. OpraHusaumMm pekomeHayeTcs
paspaboTaTb nepeyeHb TUMOBbLIX CUTyaUUIM KOHGJIMKTAa MHTEPECcOB, OTpakalowux crneunduky ee
AeATeNbHOCTH.

0653aHHOCTM PAaBOTHMKOB B CBA3W C pacKpbiTUEM U yperyiMpoBaHuem KOHG/IMKTa UHTepecoB. B
NMOJIOXKEHUN O KOH(DJIMKTE MHTEPECOB PEKOMEHAYETCA 3aKpenuTb 0683aHHOCTM PabOTHUKOB B CBA3M C
pPacKpbITUEM U yperyanpoBaHMeM KOHGINKTA MHTEPECOB, Hanpumep cneayoLume:

- MPY NPUHATUU pPeLleHnii No 4eN0BbIM BOMPOCaM U BbIMOJHEHUW CBOUX TPYA0BbIX 06A3aHHOCTEN
PYKOBOZACTBOBATLCA MHTEPECAMM OpraHu3aLmu - 6e3 yyeTa CBOMX IMYHbIX MHTEPECOB, MHTEPECOB CBOMX
POACTBEHHMKOB U Apy3ei;

- n3beratb (N0 BO3MOXKHOCTWN) CUTYaLUIA N OBCTOATENBLCTB, KOTOPbIE MOTYT NPUBECTU K KOHDUKTY
WHTEPECOB;

- PacKpblBaTb BO3HUKLLMWI (peanbHbIi) AU NOTEHUNANbHbIA KOHGIUKT MHTEPECOB;

- COAEeNCTBOBATb YPEry/IMPOBaHUIO BO3HUKLLETO KOHGIMKTA MHTEPECOB.

MopAfoK pPacKpbiTUA KOHG/IMKTA MHTEepecoB pPabOTHUKOM OpPraHuM3auuuM M MNOpAAOK ero
YpPerynampoBaH1Ma, B TOM 4YMCAE BO3MOXHble Cnocobbl paspelleHUs BO3HUKLIEro KOHPAMKTA
uMHTepecoB. OpraHuMsauum cnegyeT YCTaHOBUTb NpPOLEeAYpPY PaCKPbITUS KOHQAMKTA WHTEpPecos,
YyTBEPAUTb €€ JIOKalbHbIM HOPMaTMBHbIM aKTOM W [O0BecTM [0 cBeAeHusa Bcex paboTHUKOB
opraHusaumu. B opraHmM3auum BO3MOMKHO YCTAaHOBJIEHWME Pa3/INYHbIX BUAOB PACKPbITUA KOHGAMKTA
WMHTEPEeCcoB, B TOM Yucne:

- packpbiTUe cBeAeHWUI 0 KOHDANKTE MHTEPECOB NpU Npueme Ha paborty;

- pacKpbiTUe cBeAEHWUI 0 KOHDNMKTE MHTEPECOB NPU HAa3HAaYEHUN Ha HOBYIO AO/TIKHOCTb;

- pa30BOE PACKPbITME CBEAEHMI NO Mepe BOSHUKHOBEHWUA CUTYaLLMIM KOHPIMKTA MHTEPECOoB;

- pacKkpbITME CBeAEHUI O KOHPIMKTE MHTEPECOB B XOA4€e NPOBEAEHMUA eXerogHblX aTTecTaumin Ha
cobntofeHne STUYECKMX HOPM BeaeHMA BusHeca, MPUHATLIX B OpraHn3aLmm (3anosHeHMe geknapaumm o
KOH]/IKTE NHTEPECOB).

PacKkpbiThe cBeAEHUN O KOHPIMKTE MHTEPECOB KenaTesibHO OCYLLEeCTBAATbL B MMCbMEHHOM BUAE.
MorKeT 6biTb A0MNYCTUMbIM MEPBOHaYasibHOE PaCKPbITUE KOHG(J/IMKTA MHTEpPecoB B YCTHOW ¢dopme ¢
nocneaywouien dukcaumen B NMCbMEHHOM BUAE.

Ona opraHuMsauuin  KpynmHoro W cpegHero 6Ou3Heca MOJIE3HbIM MOMKET OblTb  eXKerogHoe
3ano/iHeHMe paLoM pPaboTHUKOB AeKNapaunmn 0 KOHGAMKTE MHTepecoB. Kpyr v, Ha KOTOPbIX AOMKHO
pacnpocTpaHATbcA TpeboBaHMe 3anoNHEHUs AeKNapaumMmn KOHOAMKTA MHTEepecoB, cieayeT onpeaenstb
COBCTBEHHMKY UM PYKOBOAUTENIO OPraHM3auunim.

OpraHusauma [o/KHa B3ATb Ha cebs 0653aTenbcTBO KOHPUAEHUMANBHOTO PACCMOTPEHMUs
npeacTaB/ieHHbIX CBEAEHWUIN U YPEryIMPOBaHUS KOHGIMKTA MHTEepPecos.

MoctynuBwas MHboOpMaumMs A0/MKHA ObiTb TWATENbHO MPOBEpPEHa YMO/JHOMOYEHHbIM Ha 3TO
OOMKHOCTHBIM JIMLLOM C LLe/IbO OLLEHKN Cepbe3HOCTM BO3HUKAIOLWMX A1 OpraHM3aumnm pUcKoB 1 Bbibopa
Hanbonee nogxoasauieit popmbl yperynnmpoBaHma KoHIMKTa MHTepecoB. CneayeT UMeTb B BUAY, YTO B
uTore aTon paboTbl opraHM3aLMa MOXKET NPUIATU K BbIBOAY O TOM, YTO CUTyaUUs, CBEAEHMA O KOTOPOW
6blAn nNpeacTaBieHbl PabOTHUKOM, He ABAAETCS KOHG/IMKTOM MHTEPEecoB W, Kak Ccneacrteue, He
HYyK[aeTcs B CneumnasnbHbiXx cnocobax yperynnposaHus. OpraHmnsaumsa TakKe MOXKEeT NPUATK K BbIBOAY O
TOM, YTO KOHQIMKT MHTEPECOB MMEET MECTO, U MUCNONb30BaTb Pas/iMyHble cnocobbl ero paspelleHus,
Hanpumep:

- orpaHM4yeHue AocTyna paboTHUKa K KOHKPETHOW MHbOopMauuM, KOTopada MOMKET 3aTparuBaTb
JIMYHbIE UHTEpEeCbl paboTHUKa;

- [06pOoBO/MIbHLIN OTKa3s paboTHWMKA oOpraHWsauuMm WAM ero OoTcTpaHeHWe (NOCTOosIHHoe WM
BPEMEHHOE) OT yyacTus B OOCYKAEHWUM WM npouecce MNPUHATUSA PELLEHU MO BOMpocam, KoTopble
Haxo4ATCA UAM MOTYT OKa3aTbCA NoJ BAUSHUEM KOHGDIMKTA MHTEPECOB;

- NepecmoTp 1 uaMmeHeHne GyHKLUMOHaNbHbIX 06A3aHHOCTEN PabOTHUKA;

- BPEMEHHOe OTCTpaHeHue pPaboTHWMKA OT AOJIKHOCTU, €CIM ero JIMYHble UHTepecbl BXOAAT B
npotmnsopeyme ¢ GyHKLMOHANbHbIMU 06A3aHHOCTAMMU;

- nepesof paboTHMKA Ha AOJ/IKHOCTb, MPeAyCMaTPUBAlOLLYO BbiMONHEHME (YHKLMOHA/bHbIX
06A3aHHOCTEN, He CBA3AHHbIX C KOHPJIMKTOM MHTEPECOB;

- nepepaya pabOTHMKOM NpUMHAANEXKAWEro emy WMYyLIecTBa, ABAAIOLWLIErocs OCHOBOW
BO3HWKHOBEHWA KOH(D/IMKTA MHTEPECOB, B 0BEPUTENLHOE YNpaBAeHUE;



- OTKa3 paboTHMKA OT CBOEro JIMYHOIO WMHTEpeca, NMOPOXKAALWEro KOHOAMKT C MHTepecamu
opraHusaumm;

- yBO/IbHEHME PabOTHMKA N3 OpraHn3aLmMmn No MHULKMATUBE PaboOTHUKa;

- yBOJibHeEHUE pa6OTHVIKa no UHUUMaTUBE pa60To,u,aTenﬂ 3a coBepuweHune gucuunnanHapHoro
NpocCTynKa, TO eCcTb 3a HEeWCNoJIHEHWE WM HeHaasexallee ucnosHeHue paboTHUMKOM MO ero BUHe
BO3JIO’KEHHbIX Ha HETO TPYA0BbIX 06A3aHHOCTEN U T.A4.

MpuBeAeHHbIN nepevyeHb CnocoboB paspeleHns KOHGJMKTA WHTEPecoB He ABAseTcA
McyepnbiBaloWMM. B KaXAOM KOHKPETHOM C/yyae Mo AO0roBOPEHHOCTU OpraHusauum mu paboTHUMKa,
PacKpbIBLIEro CBeAEHUA O KOHQ/IMKTE WHTEepecoB, MOryT ObiTb HalgeHbl WHble ¢OopMbl ero
YperyamposaHms.

Mpu paspeweHnn nmeroleroca KoHGANKTA MHTEpPecoB cneayeT BbibpaTb Haubosee "maArkyro"
Mepy yPeryiMpoBaHus 13 BO3MOXKHbIX C YYETOM CYLLECTBYOLWMX 0bcToATeNbCTB. Bosiee KecTkMe mepsl
cneayeT UCMNoJIb30BaTb TOJIbKO B C/ly4ae, KOrAa 3TO BbI3BaHO peasibHOM He0BX0AMMOCTbIO, UK B CyYae,
ecnn bonee "markve" mepbl OKasanucb HeAoCTaTOMHO 3ddeKTUBHbIMU. [pU NPUHATUM peLleHusa o
BbIOOpPE KOHKPETHOTrO0 MeTo4a PaspelleHMA KOHGIMKTa WMHTEPECOB BaAXKHO Y4YMTbIBATb 3HAYMMOCTb
JIMYHOTO MHTepeca PaboTHMKa U BEPOATHOCTb TOrO, YTO 3TOT JIMYHbINA UHTepec byaeT peann3oBaH B
ywepb nHTepecam opraHm3saumnm.

OnpeaeneHue NuL, OTBETCTBEHHbIX 32 NPUEM CBeAEHUIN O BO3HUKLLUEM KOHPJIMKTE UHTEPECOB U
paccmoTtpeHue 3TUX ceegeHuin. OnpegeneHne LOMKHOCTHbIX /ML, OTBETCTBEHHbIX 32 NPUEM CBEAEHUM
O BO3HUKAKWMX (UMeWMXCA) KOHPAMKTAX MHTEPEecoB, ABAAETCA CYLWECTBEHHbIM 3/1eMeHTOM B
peanusaumm  aHTUKOPPYNUMOHHON MOAUTUMKU. TakMM MUOM  MOXKeT OblTb HemnocpeacTBEHHbIN
HaYaNbHUK PabOTHWKA, COTPYAHMK KagpOBOW CAYKObl, ANLO, OTBETCTBEHHOE 3a MPOTMBOAENCTBME
KOppynuuu, WHble auua. PaccmoTpeHue nosyvyeHHOW uHpopmaumm LenecoobpasHo nNpoBoAUTb
KONNernanbHo: B OOCYXAEHMM MOTYT MPUHSATb ydacTue YNOMAHYTbIE Bbille AuuUa, NpeacTaBuUTesNb
opMANYECKOro NoapasaeneHuns, pykosoauTenb 6o1ee BbICOKOro 3BeHa 1 1.4,

MpunoxeHune B

OB30P TUMOBbIX CUTYALNIN KOHOIMKTA UHTEPECOB
HA FTOCYZAPCTBEHHOW C/TYXKBE POCCUICKOW ®EAEPALIUN
N MOPAOKA UX YPETYIMPOBAHWMA

B cootBeTctBMM € 4. 1 cT. 10 3aKOHa 0 NPOTMBOAENCTBMM KOPPYNLMU NOL KOHJNMKTOM MHTEPECOB
NMOHUMaAETCA CUTyauusa, MNPW  KOTOPOW JIMYHAA 3aMHTEPEeCOBAHHOCTb (NpAMas WAM  KOCBEHHasA)
rocyfapCcTBEHHOIO UAN MYHWLMMANbHOIO C/AYXKALLero BAMAET UM MOXKET MOBAMATb Ha Hagiexkaliee
WUCNOJIHEHUE MM AO/KHOCTHbIX (CNy»KebHbix) 06A3aHHOCTEN M NPU KOTOPOW BO3HWMKAET WM MOXKET
BO3HWMKHYTb MNPOTMBOPEYME MeXAy JIMYHON  3anHTEepPecoBaHHOCTbIO  FOCY[APCTBEHHOIO UM
MYHULMNANbHOIO C/YXKALWEro U NpaBamm U 3aKOHHbIMM MHTEpecaMu rpakaaH, opraHmM3auni, obuiecrea
WAW TOCyfapcTBa, CNocobHoe npuMBecTU K MPUYMHEHWIO Bpesa MpaBamMm WM 3aKOHHbIM MHTepecam
rpaxgaH, opraHusaumii, obwecTsa uam rocynapcrsa.

CornacHo 4. 1 c1. 19 3akoHa N 79-®3 KOHGAUKT MHTEpEeCcOoB NpeacTaBaseT coboi cutyaumio, npu
KOTOPOW J/INYHAA 3auUHTEPECOBaAHHOCTb FOCYAAPCTBEHHOrO TIpa)KLAHCKOro CcayrKauwiero Poccuiickon
depepaunm (ganee - rparkAAHCKUI CAyXKalMiA) BAMAET WAM MOMKET MOBAUATb Ha OOBEKTUBHOE
WUCNOIHEHWE WM AO/KHOCTHbIX 00SA33aHHOCTEM W MPU KOTOPON BO3HUKAET WM MOMKET BO3HUKHYTb
npoTMBOpeYMe Mexay JIMYHOW 3auHTEPECOBAHHOCTbIO TPA*KAAHCKOrO CAYXKAWero W 3aKOHHbIMU
MHTEPEeCcaMM rpaknaH, opraHM3auuii, obuiecTea, cybbekta Poccuiickoit depepauum mnm Poccuiickom
depepaumnm, cnocobHoe NPUBECTU K NPUYMHEHUIO BpeSa 3TUM 3aKOHHbIM MHTEpecam rpakaaH,
opraHusaumii, obuectsa, cybbekta Poccuiickon deaepaumm unum Poccuinckoin deaepaumu.

Mpwn 3Tom B COOTBETCTBMM C Y. 3 0OO3HAYEHHOW CTaTbWM MOL JMYHOM 3aUMHTEPECOBAHHOCTbIO
rpaXA4aHCKOro C/yKalero, KOTopasa BAWAET UM MOXKET MOBAMATb HA OOBEKTUBHOE MCMOJIHEHUE UM
AO/IKHOCTHbIX 00A3aHHOCTEM, MOHMMAETC BO3MOMHOCTb MOMYYEHUA TFPAKAAHCKMM CAYXKAWMM MpU
WCMONIHEHUM [OMKHOCTHbIX 0bA3aHHOCTEN [40X0A40B (HEOCHOBATE/NbHOIO O6OralleHMA) B LEHEXKHOM
nbo HaTtypanbHol ¢opme, OOXOAOB B BWAE MATEpPUasbHOM BbIrogbl HENOCPeACTBEHHO ANA
rPa*kK4aHCKOro CNYXKALLEero, YJ1eHOB ero CEMbM WM NNL, YKa3aHHbIX B M. 5 4. 1 cT. 16 3akoHa N 79-03
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<1>, a TaKXe [Ans rpa)kgaH WAW OpraHMsaumii, C KOTOPbIMW TPaXKAAHCKMMA CAyXaluii cBsA3aH
dUHAHCOBLIMW NN UHbIMK 06A3aTEeNbCTBAMM.

<1> Pogutenu, cynpyru, netn, b6patba, cecTpbl, a Takxe 6paTtbA, cecTpbl, poaAuTeNn U AeTu
Cynpyros, Cynpyru aeten.

CnepyeT TaK¥e yuYuTbiBaTb, YTO /IMYHAA 3aMHTEPECOBAHHOCTb FOCYAapPCTBEHHOrO C/yKalLero
MOMKET BO3HMKATb M B TEX C/TyYanX, KOr4a BbIrody nosy4atoT UM MOTYT NOAYYUTb MHbIE NLA, Hanpumep
APY3bs rOCYAapPCTBEHHOTO C/YKaLLEero, ero poACTBEHHMKOB. B CBA3W € 3TMM B HacToslem ob3ope gns
onpeaeneHns Kpyra nul, C BbIFOAOW KOTOPbIX MOMKET ObiTb CBA3aHA /IMYHAsA 3aMHTEPECcOBaHHOCTb
rocyAapCTBEHHOrO CAYXKalllero, UCnosib3yeTca TePMUH "POACTBEHHMKM U/MAN UHbIE MLA, C KOTOPbIMM
CBfi3aHa JIMYHasA 3aMHTEPEeCOBaHHOCTb FOCYAAaPCTBEHHOTO CAyKallero".

Mop, yKasaHHble onpegeneHus KOHGAMKTa WHTEepecoB noanagaeT MHOXKECTBO KOHKPEeTHbIX
CUTYyauuii, B KOTOPbIX TFOCYAAPCTBEHHbIA CAYMKalMIA MOXET OKas3aTbCA B MPOLLECCe WCMOHEHUS
OOJIKHOCTHbIX 06s3aHHOCTEN. YuuTbiBaa pasHoObpasMe YacTHbIX MHTEPECOB TroCy[apCTBEHHbIX
CNYMKaLLMX, COCTaBUTb MCYEPMbIBAIOWMI NepedeHb TaKUX CUTyauMid He NpPeacTaBAseTCs BO3MOXKHbIM.
TeM He MeHee MOMHO BbIAENUTb pPAL  KAloyeBblx "obnacteil perynnpoBaHua", B  KOTOPbIX
BO3HWMKHOBEHME KOHMIMKTa MHTEPeCOB ABAAETCA Hanbonee BEPOATHbIM:

- BbINO/IHEHME OTAENbHbIX QYHKLWUIA FOCYAapCTBEHHOO YNPaBAEHNA B OTHOLWEHUWN POACTBEHHUKOB
W/VAM MHBIX UL, C KOTOPbIMM CBSI3aHa IMYHAA 3aMHTEPECOBAHHOCTb FOCYAaPCTBEHHOIO CAYMKaLLEero;

- BbINO/IHEHME MHOW OMNJIa4yMBaemoli paboTbl;

- BNageHue ueHHbIMM 6ymaramu, 6aHKOBCKMMW BKIagamMK;

- NoNyYeHune NoAapPKoB U YCAYT;

- UMyLLLeCTBEHHble 06A3aTeNbCTBa U cyaebHble pa3bupaTennsCcTsa;

- B3auMmopgeincteMe c ObiBWKMM paboTopatenem W TPYAOYCTPOMCTBO MOC/AE YBOJIbBHEHWA C
rocyapCcTBEHHOMN CNyK6bI;

- fABHOE HapyleHWe YCTAaHOB/EHHbIX 3anNpeToB (Hanpumep, WCNO/b30BaHUE CAYXKEOHOM
MHbOPMaLMK, NOSYYEHUE Harpad, NMOYETHbIX U CNELMaNbHbIX 3BaHUI (32 UCKAHOYEHMEM Hay4yHbIX) OT
WMHOCTPaHHbIX rOCYyAapcTB v 4p.).

B HacTosilem ob630pe paccmaTpuBatoTCcA TUMNOBbLIE CUTYALMN KOHPAMKTA MHTEPECOB ANA KaXKA0M
13 YKasaHHbIX "obnacTen perynnmposBaHua': NpMBoaUTCA ONMCAHME TUMOBOM CUTYaLMKN U PEKOMEHAUNK
KaK O1A roCcyAapCTBEHHbIX CAYXKaLUMX, TaK U ANS NPEACTaBUTENA HaHMMATeNA Mo NPesoTBPaLLEHUIO U
YPEryampoBaHuto KOHQAMKTA MHTepecoB. B  OTAENbHbIX C/Ay4asx MPUBOAUTCA KOMMEHTApPUNA,
MOACHAOWMIN, NovyemMy Ta WAM MHAA CUTyauusa ABAAETCA KOHQAMKTOM MHTEpPecoB, CoAaeprKalyuii
KOHKPETHble NPMMepPbI TUNOBOM CUTYALMK UK APYTYIO NONE3HYI0 MHPOPMALLUIO.

Kpome TOro, npu onpeaeneHnn copepraHna OGYHKUMA rocyAapCTBEHHOIO  yNpaBAeHUs
YUYMTbIBANOCH CneaytoLLee.

Yactbto 4 ct. 1 3aKoHa O nNPOTUBOAENCTBUM KOPPYMNUMWU YCTAHOBNAEHO, 4TO QYHKUUMK
rocyapCTBEHHOr0, MyHUUMNANbHOTO (agMUHUCTPATUBHOIO) YNPaB/JeHUA OpraHM3aLmein npeacTaBaaoT
co60i MONHOMOYMA TOCYAAPCTBEHHOIO WMAM MYHWLMNAALHOIO CAYXKALWLEro NpMHUMaTb 0b6sA3aTeNbHble
ANA UCNONHEHWA PELLEHUA MO KagpPOBbIM, OPraHM3aLUNMOHHO-TEXHUYECKMM, GUHAHCOBLIM, MaTePUAIbHO-
TEXHUYECKMM MAM MHBIM BOMPOCAM B OTHOLWIEHMM AAHHOM OpraHM3aumMu, B TOM 4YUC/e peLleHus,
CBA3AHHbIE C Bblgayel paspeleHnin (AnUeH3Mii) Ha  OCYLLeCTB/IeHME OnpefefieHHoro Buaa
[eATeNbHOCTN U (MNKN) OTAENbHbIX AEUCTBUMI [AHHOM opraHu3aumein, IMH6O roTOBUTb MPOEKTbl TAKMUX
peLeHnin.

Ona uenelt Hactoawero ob63opa ocywectsneHMe OGYHKUMIA FOCYAapCTBEHHOMO YrnpaBieHUs
npeanonaraet:

- pasmelleHMe 3aKa3oB Ha MOCTaBKYy TOBAPOB, BbiNOJHEHME PabOT M OKasaHWe ycayr ans
rocy4apCTBEHHbIX HYXKA, B TOM YMC/ie yYacTMe B paboTe KOMUCCUM MO pa3MeLLLEHMIO 3aKa30B;

- OCYLLECTBNEHME FOCYAAaPCTBEHHOIO HaA30pa U KOHTPOSA;

- MOArOTOBKY M MPUHATME PELIEeHU O pacnpeneneHum BloaKeTHbIX aCCUrHOBAHUIA, cybcngui,
MEXKOIOAKETHbIX TPAHCHEPTOB, a TAKKE OrpaHUYEHHbIX PECYPCOB (KBOT, 3eMe/IbHbIX Y4aCTKOB U T.M.);

- NpoAaxy NpMBaTU3MPYEMOro rocyAapCcTBEHHOMO MMYLLLECTBA, MHOTO MMYLLECTBA, @ TaK¥Ke npasa
Ha 3aK/lOY4EeHWEe [OroBOPOB apeHAbl 3eMefibHbIX YYaCTKOB, HAXOAALWMXCS B TOCYy[apCTBEHHOM
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cobcTBEHHOCTY;

- NOATOTOBKY M MPUHATME PELUEHNI O BO3BPATE MM 3a4ETE U3MIULLHE YNIAYEHHbIX UM U3INULLIHE
B3bICKAHHbIX CYyMM Has0roB U c60poB, a TakKe neHew 1 WTpados;

- MOArOTOBKY M NPUHATUE peLleHnt 06 OTCPoUKe yniaTbl HaNoroB U c6opos;

- IMLLEH3NPOBAHNE OTAE/bHbIX BUAOB AEATENbHOCTM, Bblgayy paspeLlleHnin Ha OTAe/bHble BUAbI
paboT 1 UHble AeNCTBUSA;

- NpoBeAEeHNE rocyAapCTBEHHOM 3KCNEPTM3bI U BblAavy 3aKJOYEHUN;

- BO3OYyXKAEHWE M paccMOTpeHne gen o6 aAMMHUCTPATMBHbLIX MPaBOHapyLEHUAX, NPoBeaeHMEe
A4MUHUCTPATUBHOIO paccnenoBaHus;

- paccnefoBaHMe NPUYUH BO3HUKHOBEHMSA Ype3BblyaliHbIX CUTYaLMn NPUPOAHOFO N TEXHOrEHHOro
XapaKTepa, aBapui, HecyacCTHbIX C/y4aeB HA MPOM3BOACTBE, MWHPEKLMOHHbIX M  MaCCOBbIX
HeMHOPEKUMOHHbIX 3aboseBaHNIN NtoLEeN, KUBOTHBLIX M PACTEHWUI, NPUYMHEHMA Bpeda OKpPYyrKaloLleln
cpene, UMYLLECTBY MpaXKaaH U lopUaNYECKUX UL, FOCyAapPCTBEHHOMY U MYyHULMMNAbHOMY UMYLLECTBY;

- npeacTaBaeHne B cyaebHbIX opraHax NpaB M 3aKOHHbIX MHTepecoB Poccuitickolt Pepepaumm,
cybbeKkToB Poccuitickolt Pegepaumnu;

- yyacTMe TrOCy[apCTBEHHOrO  C/Y)KAlllero B OCYLLECTBAIEHUW  OnepaTUBHO-PA3bICKHOM
OEATEeNbHOCTU, a TaKXKe AeATeNIbHOCTM, CBA3AHHOM C nNpeaBapuTesibHbIM CAeACTBUEM U A03HAHUEM MO
YrONOBHbIM AeNaM.

HeobxoaMMO OTMETUTb, UTO B LENAX YCTAHOBAEHUA eAMHOW CUCTEMbI 3aNpPEeToB, OrPaHUYEHUN U
[03BOJIEHNI, obecneumBaloWnX NpeaynpeaeHne KOppynuun B rocyapCTBEHHOM CEKTOpe, MPUHAT
depepanbHbll 3aKoH oT 25 pekabps 2008 r. N 280-d3 "O BHeECEHMM M3MEHEHWUN B OTAE/bHblE
3aKoHogZaTeslbHble aKTbl Poccuiickoit ®Pepepaumm B cBA3M ¢ patudukaumen KoHseHumm OpraHusaumm
O6begmHeHHbIX Hauuii npotms Koppynuuu ot 31 okTAbpsa 2003 roga u KoHBeHUMM 06 yronoBHOM
OTBETCTBEHHOCTM 3a Koppynuuio oT 27 AHBapsa 1999 roga u npuHatnem depepanbHoro 3akoHa "O
NpPOTUBOAENCTBUMN KOoppynumumn" <1>, B COOTBETCTBUM C KOTOPbIM OFPaHUYEHUA, 3anpeTbl U 0683aHHOCTH,
YCTaHOBNEHHbIE 3aKOHOM O MPOTUBOAENCTBUM Koppynuum M cT. cT. 17, 18 n 20 3akoHa N 79-93,
PacnpOCTPAHALOTCA Ha MHblE BUAbI FOCYAapPCTBEHHOM CyKObI.

<1>C3 P®. 2008. N 52 (u. ). Ct. 6235.

C npunsatnem ®epepanbHoro 3akoHa ot 21 Hoabpa 2011 r. N 329-d3 "O BHeCEHUU U3MEHEHUI B
oTAeNbHble 3aKOHOAATeNbHble aKTbl Poccuiickoit ®depepaumm B CBA3M C COBEPLUEHCTBOBAHMEM
rocyapCTBEHHOrO ynpaBaeHus B 061acTv NPOTUBOLENCTBUA Koppynumn" <1> orpaHnYeHns, 3anpeTbl U
00f3aHHOCTH, YCTAaHOBNEHHbIE ANA TOCYAAPCTBEHHbIX CAYXKAWMX, PACnpOCTPaHeHbl HAa PABOTHUKOB,
3aMeLlaloWwmx AO/MKHOCTU B FOCYAAPCTBEHHbIX Koprnopauuax, lMeHcMoHHom ¢oHae Poccuiickoi
bepepaunm, PoHpe coumanbHOro crpaxoBaHua Poccuiickont Pepepauun, PepepansHom doHae
00653aTeNIbHOIO0  MEeAMUMHCKOFO CTPAaxOBaHMA, MWHbIX OpraHM3auusax, co3gaBaemblx Poccuiickoit
depepaumen Ha ocHoBaHUKU defepanbHbIX 3aKOHOB, OTAEe/IbHble AOKHOCTU Ha OCHOBAaHUWU TPyA0BOro
[OroBopa B OpraHuMsauMAX, CcO34aBaeMbiX [A/A  BbINOJHEHWA 3a4adv, MNOCTAaBNEHHbIX Mepes
depepanbHbIMM rocyAapCTBEHHBIMM OpraHamu.

<1> Poccuiickasn raseta. 2011. N 266c¢.

B cBA3M C BbIWEN3NOKEHHBIM NPEACTaBAAETCA, YTO B OCHOBE oOpraHusauuu paboTbl Mo
YPEerynmpoBaHuio KOHGANKTA MHTEPECOB Ha roCyAapCTBEHHOM CNyKbe Nexxut obecneyeHne NCNOHEHUA
rocyAapCTBEHHbIMU CAYXKaLLMMKM 06A3aHHOCTEN, NPeayCMOTPEHHbIX cT. 11 3aKoHa 0 NPOTUBOAENCTBUN
Koppynuuu.

B uactHocTM, 4. 2 cT. 11 paHHOro 3aKoHa YycTaHoB/eHa 06A3aHHOCTb rOCYAapCTBEHHOrO
CNy)Kallero B NMCbMeHHoW ¢popme yBeAOMUTb CBOErO HEMOCPEACTBEHHOrO HavalbHUKa O BO3MOXKHOCTH
BO3HWKHOBEHMA KOHMANKTA UHTEPECOB.

Mpuyem HenpuHATME TOCYAAPCTBEHHbIM CAYXKALLMM, SABAAIOWMMCA CTOPOHON KOHGMAMKTA
WMHTEPECoB, Mep MO MPeAOoTBPALLEHUIO MAM YPEryNMpoBaHUIO KOHGAMKTA WMHTEPEecoB ABAAEeTCA
NpaBoHapylWeHMEM, BAEKYLIMM YBOJbHEHME FOCYAAPCTBEHHOIO CAYMKAWEro C rocyAapCTBeHHOM
CNyX6bl. BblAacHeHWe 0B6CTOATENLCTB  HENPUHATMA  FOCYAAPCTBEHHbIM  CAYXAWMM  Mep Mo
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npesoTBPALLEHMIO U YPETYIMPOBAHMUIO KOHONMKTA MHTEPECOB AO0/MKHO OCYLLECTBAATHCA B PaMKax He
cny>kebHol nNpoBEepKW, a MPOBEPKM, NPOBOAMMON NoapasgefieHMemM KagpoBoM Caybbl Mo
NPOdUNAKTUKE KOPPYNLNOHHBIX M MHbIX NPAaBOHAPYLLEHWIA.

MpumeHeHWe mep No NPefoTBPALLEHUID KOHPIMKTA MHTEPECOB MOMKET OCYLLeCTBAATLCA MO
MHWUMATUBE FOCY[APCTBEHHOIO C/YKALLLEro U He CBA3bIBATbCA C ero 06A3aHHOCTAMM, YCTAaHOBAEHHbIMM
3aKOHOZATENbCTBOM O [FOCYAAPCTBEHHOM caybe W npoTMBOAENCTBUM Koppynuuu. Hanpumep,
obpalleHne rocygapCTBEHHOrO C/yMKallero C XogaTtalcTBoM 06 YCTaHOB/NIEHMU COOTBETCTBYIOLLEN
KOMUCCUEN TOro, MMEITCA I UAN ByayT MMETbCA B KOHKPETHOM CJ/IOKMUBLUENCA WU BO3MOMKHOM
CUTYaLMM NPU3HAKKN HapyLeHna um TpebosaHun 06 yperynmpoBaHUmn KOHGANKTA MHTEPECOB.

MpepoTBpalleHne AN yperyimpoBaHue KOHGMKTAa MHTEPECOB MOMKET COCTOATb B M3MEHEHUM
OO/MKHOCTHOFO WMAM CNYXKEOHOro MONOXEHMA TOCYAapPCTBEHHONO MAM MYHUUMNAABHOIO CAYMKALLEero,
ABNAIOLLEroCs CTOPOHOW KOHG/IMKTA WHTEpecoB, BMJOTb A0 €ro OTCTPaHeHMA OT WCMNOJHEeHUA
OOJIKHOCTHbIX (CnyKebHbIx) 0653aHHOCTEN B YyCTaHOBNEHHOM NOPAAKE, U (MK) B OTKase ero oT BbIroAbl,
ABMBLUENCA NPUYMHOM BOSHUKHOBEHWUA KOHG/IMKTOB MHTEPECOB.

MpepcraBuUTENtO HAaHMMATENA HapPALY C USMEHEHMEM AOKHOCTHOIO UK CY»KeBHOro NoNoXKeHUs
rPa*kAaHCKOro C/yKallero Heob6xoaAnMo:

- WUCMNONb30BaTb MEXaHWU3M MPOBEPOK, MNPenyCMOTPEHHbIA [osI0KEHMEM O NpOBEpPKe
[OCTOBEPHOCTM cBefeHUI 06 nmyLuecTse (Npv HaM4YMKM OCHOBAHMA, ycTaHoBAeHHOro n. 10). B cBA3M ¢
3TUM HeobXoAMMO Yy4yuTbIBaTb, YTO cT. 59.3 3akoHa N 79-®3 ycTaHOBNEH cneuuasnbHbIi MOPALOK
NPUMEHEHMA B3bICKAHWUM 3a KOPPYNLMOHHbIE NPABOHaPYLLEHUS;

- AKTMBHEEe NpWBJ/IEKaTb COOTBETCTBYIOLLME KOMUCCUUN ANA BbIPabOTKM Mep MO NpeaoTBPaALLEHMIO
KOH}IMKTa MHTEPECOB (B YaCTHOCTU, B TEX CUTYaUMAX, KOTAa TpebyeTca OCyLLeCTBUTb OLLeHKY 4eNCTBUIA
rocy4apCTBEHHOrO C/YXKALLErO, YCTAHOBUTb HAIMYME UM OTCYTCTBME NOIYH4aEMOWM UM BbIrOAbl, @ TaKXKe
OCYLLECTBUTb NPOGUNAKTUYECKOE BO3AENCTBUE).

TaK, Ha OCHOBaHWM COOTBETCTBYIOLLErO MpPeAacTaBieHMA, npegycMoTpeHHoro noan. "s" n. 16
MonoxeHns o KoMuceuax no cobaoaeHuo TpeboBaHU K cay:kebHOMy noBefeHUto deaepanbHbIX
rocyapCTBEHHbIX CAYXAWMX WU YPETYIMPOBAHUIO KOHGDAMKTA MHTEPECcOB, YTBEPXKAEHHOro YKasom
MpesngeHTa Poccninckon Pegepaumnn ot 1 nona 2010 r. N 821, Bonpoc BbIpaboTKM Mep MO BbIIBAEHULO
W YCTPAHEHMUIO MPUYMH U YCNOBMUIA, CMOCOBCTBYIOWMX BO3HWMKHOBEHUIO KOHQMKTA MHTEpPEcoB Ha
rocyapCTBEHHOM cyKbe, MOXKeT ObITb PACCMOTPEH Ha 3acefaHUN AaHHON KOMUCCUN.

B cnyyae yCTaHOBNEHWMA MPU3HAKOB AUCUMNAMHAPHOFO NPOCTYNKa NMbo dakTa coBeplueHus
rocyAapCTBEHHbIM CAYXKalUM AeAHWNA, COAEPKaLLero NpM3HakM aMUHUCTPATUBHOIO MPaBoOHapyLIeHnA
WAW COCTaBa MpPecTynJieHna, AaHHaa MHOopMaUnA NpeacTaBaaeTcA PyKOBOAUTENO rOCyAapCTBEHHOIO
opraHa [AfA pelweHus BOMPoca O MPOBEAEHUN CAYKeOHOW NPOBEPKM M NPUMEHEHUA Mep
OTBETCTBEHHOCTW, NPEAYCMOTPEHHbIX HOPMATMBHbIMM MPaBOBbIMW aKTamu Poccuitckoit dPepepaumu,
nnbo nepeaaeTcsa B NpPaBoOOXpPaHUTEbHbIE OPraHbl MO NOABEL0MCTBEHHOCTH.

MOHWUTOPUHI NPAKTUKN PAacCMOTPEHUA C/lydaeB KOHGM/IMKTA WMHTEPEcOB Ha rocyfapCTBEHHOWM
cnykbe, nposoaumblit MuH3gpascoupassutna Poccum B 2011 r., a TakKe aHanM3 UHOOPMauumn o
[eATeNbHOCTU KOMMCCUMIA NOKAas3ana, YTo Hambosee 4acTto paccmaTpuMBaeMbIMM CAy4aaMuM KOHIMKTa
WHTEPEeCOB ABAAIOTCA: COBEPLUEHME AEWCTBUA, NPUHATUE peLeHWn B OTHOLWEHWM POACTBEHHMKOB,
Apy3en, L[enosblXx MAPTHEPOB T[OCYAAPCTBEHHOIO CAYMKalLero; BbIMOJIHEHWE MNOCAeAHUM  WHOM
oniaymMBaemMoin paboTbl, BAAAEHME FOCYAAPCTBEHHLIM CAYMKAWMM LEeHHbIMWU Bymaramu, akuuamu
(Bonamm yyactus, nasmm B ycTaBHbIX (CKAaA04YHbIX) KanuTanax opraHnsaumin), 3amelLeHune LoNKHOCTU B
KOMMEPYECKUX U HEKOMMEPYECKUX OPraHM3aUMaAX NOCae YBONbHEHUSA C rOCYAaPCTBEHHOW CYKObI, ecamn
oTaenbHble  ¢GYHKUMM  FOCYOAPCTBEHHOrO ynpaBieHUA [AaHHbIMW  OpraHu3aumMAMU  BXOAMAM B
[O/IKHOCTHbIE (CNy*KebHble) 0653aHHOCTM roCyAaPCTBEHHOIO C/YKalLero.

Tunosble cMTyaumm KOHGMKTA MHTEPECOB Ha roCyAapCTBEHHOM caykbe Poccuiickolh depepaumm
W NOPALOK UX YPEryMpoBaHua:

1. KOoHONMKT MHTepecoB, CBA3AHHbIMA C BbINOJAHEHUEM OTAENbHbIX QYHKLMA rOCyAapCTBEHHOIO
ynpaBAeHWa B OTHOWEHUM POACTBEHHUKOB W/UAW WHbIX AUL, C KOTOPbIMKM CBfi3aHa JiM4YHaA
3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOMO CAYXKaLLero.

OnucaHmMe cuUTyaumu: TFOCYAAPCTBEHHbIN CAYXKALWMM  OCYLLEeCTBAAET OTAeNbHble  GYHKUUM
rocyAapCTBEHHOro ynpasaeHMsa U/uam B NPUHATUM KagpOoBbIX PELleHUA B OTHOLWEHUWU POACTBEHHMKOB
W/VIAN MHBIX 1L, C KOTOPbIMK CBA3aHA IMYHAA 3aUHTEPECOBAHHOCTb FOCYAaPCTBEHHONO CAYXKalLero.
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Mepbl NpeaoTBPaLLEHNS U YPEryIMPOBaHUSA: FroCyAapCTBEHHOMY C/IyKalemy cieayeT yBeaoMUTb
O Ha/MuYUN JINYHON 3aMHTEPECOBAHHOCTM MPEeACTaBUTENA HaHMMaATeNA W HenocpeacTBEHHOro
HayaNbHWKa B TMCbMeHHON popme.

MpeacraBuTento HaHMMATENs PEKOMEHAYETCA OTCTPaHUTb TOCYZAAPCTBEHHOrO CAy)Kallero OoT
WCMOSIHEHUA [O0/IKHOCTHbLIX 06f3aHHOCTEN, MpeAnonaralolLmMx HeNnoCpeaAcTBEHHOE B3aMMOAENCTBUE C
POACTBEHHUKAMU U/WMAW  MHBIMM  AWLAMKW, C KOTOPbIMM CBA3aHa /IMYHAA 3aMHTEPecOoBAHHOCTb
rocyZapCTBEHHONO CayKallero. Hampumep, pekomMeHAyeTcs BPEMEHHO BbIBECTU FOCYAapCTBEHHOrO
C/TY)KaLLLero n3 coctaBa KOHKYPCHOW KOMUCCUM, ECIN OAHUM U3 KaHOMAATOB Ha 3aMelleHMe BaKaHTHOM
[LO/IKHOCTM FOCYA,apCTBEHHOM CNYXKObl ABAAETCA €ro POACTBEHHUK.

KommeHTapuii: ocyLlecTB/eHME TOCYAAaPCTBEHHbIM CAYXKAWMM  GYHKLMIA  rOCyAapCTBEHHOMO
YMpaBAEHWUA WM y4yacTMe B MPUHATUM KagpoBbiX PelleHui B OTHOLEHUU POLCTBEHHUKOB - Haubosiee
ABHbIE CUTyauMKM KOHQ/MKTa UHTepecoB. CyllecTByeT MHOMKECTBO pPasHOBUAHOCTENW MOA06HbIX
CUTYaumii, Hanpumep:

- TOCYLAPCTBEHHbIN CAYXKalMA ABAAETCA UYJEHOM KOHKYPCHOM KOMWCCMM Ha 3aMelleHue
BAKAHTHOM [,0/IKHOCTU FOCYAAapCTBEHHOrO opraHa. Mpu 3TOM O4HMM M3 KaHAMAATOB HA BAKAHTHYIO
[O/MKHOCTb B 3TOM rOCyapCTBEHHOM OPraHe AB/AETCA POACTBEHHUK FOCYAaPCTBEHHOIO C/YXKALLEro;

- TOCYOAPCTBEHHbIM CAYXKaLMA ABAAETCA 4Y/IeHOM aTTeCTalMOHHOM KOMMUCCUKM (KOMMUCCUMM Mo
YPEryMpoBaHuIo KOHQIMKTa MHTEPECOB, KOMUCCUMM MO NMPOBEAEHUIO CYKebHOM NpoBepKu), KoTopas
NPUHMMAET pelleHne (NPoOBOAUT MNPOBEPKY) B OTHOLEHWW POACTBEHHWMKA rOCYAAPCTBEHHOMO
Cy»Kallero.

Mpn 3TOM HEob6X04MMO OTMETUTb, UTO [Janeko He nwboe BbiNoAHEHME  GYHKLMIA
rocy4apCTBEHHOrO YMpPaBAEHWA B OTHOLIEHWMM POACTBEHHUKOB BJeYEeT KOHOAMKT WHTepecoB. B
YaCcTHOCTU, ECAN TFOCYAAPCTBEHHBIN CAYMKAWMIA NPenocTaBAAeT rocyAapCTBEHHbIE YCAYry, nosydeHue
KOTOPbIX OAHWM 3afiBUTE/IEM He B/IeYeT OTKasa B NPenoCTaBAeHUM YCAYTU APYTMM 3asBUTENAM, U NPU
3TOM He o06nafaeT AUCKPEUMOHHbIMU MOSIHOMOYMAMM, MO3BONAIOWMMM  OKasblBaTb Komy-anbo
npeanoyYTeHNe, BEPOATHOCTb BO3HUKHOBEHUA KOHOANKTA MHTEPECOB NP NPeaoCTaBAEHUN TaKMUX YCayr
pPOACTBEHHMKAM B 6O/IbLUMHCTBE C/ly4aeB ABNAETCA HE3HAYUTEIbHOM.

2. KOHQAMKT MHTepecoB, CBA3aHHbIM C BbINOJIHEHUEM MHOM onfaynBaemoi paboTbl.

2.1. OnucaHMe cuTyaumu: roCyLapCTBEHHDBIN CAYXKaLLWM, ero poACTBEHHWKU WAM MHble Anua, C
KOTOPbIMM CBA33aHA /JIMYHAA 3aUHTEPECOBAHHOCTb TOCYAAPCTBEHHOIO CAYXALLErO, BbIMOAHAIOT MK
cobupatoTca BbINOAHATb OMJAYMBaEMy0 PaboTy Ha YCA0BUAX TPYAOBOIO MAW FPaXKAAHCKO-NPAaBOBOro
[OroBopa B OpraHM3auuMuM, B OTHOLEHWW KOTOPOM FOCYAAPCTBEHHbIA CAYXKAWMN OCyLLecTBAseT
oTaeNbHble GYHKLMU rocyAapCTBEHHOIO YNPaBAEHUA.

Mepbl NpefoTBPALLEHNA W YPEryAIMPOBAHMA: TFOCYAAPCTBEHHbIA  CAYXKAWMKA  BhApase ¢
npeaBapuUTeNbHbIM YBeAOM/IEHUEM MNPEACTABUTENA HAHMMATENA BbINOAHATL MHYIO ONAa4YMBAEMYIO
paboTy, ecnmn 3To He nosaeveT 33 CO60M KOHPNUKT MHTEPECOB.

YBEAOMUTENbHBIN  MOPALZOK HANpaBAeHWA [OCYAAPCTBEHHbIM  CAYKAWMM  NpPeacTaBUTeNtO
HaHMMmaTens MHPOpPMaALMM O HAMEPEHWUWM OCYLLECTBAATb WHYHO OMNJIavyMBaemyto paboTy He Tpebyet
noslydeHma cornacus npeacrtaBuTens HaHumatensa. MNpepcrasuTenb HAHMMATENA He BRpaBe 3anNpeTuTb
rocyapCTBEHHOMY CAYKaLLeMY BbINOJHATb MHYHO OMIaYMBaAEMYHO paboTy.

Bmecte ¢ Tem B C/Ay4ae BO3HMKHOBEHWMA Y TOCYAAPCTBEHHOTO  CAYMAWEFO JINYHOM
3aMHTEPEeCOBAHHOCTM, KOTOpas MNPMBOAUT WAM  MOXKET TMNPUBECTM K KOHPAMKTY WHTEpPecos,
rocyapCTBEHHbIN CAyXKawmii 06sa3aH npouHGopMMpoBaTb 06 3TOM NpeacTaBUTENA HaHMMaTena u
HENoCPeACTBEHHOINO  Haya/lbHWMKa B NUCbMEHHOM dopme. OnpeseneHne CTENEHU  JINYHOWM
3aMHTEPECOBAHHOCTM, ABAAIOWENCA KBAaAMPULMPYIOLWMM MPU3HAKOM BO3HMKHOBEHUA KOHQAMKTA
WHTEPECcoB, OCTaeTCs OTBETCTBEHHOCTbIO CAaMOro  rOCYyAapCTBEHHOrO  CAYXALWEro CO  BCEMMU
BbITEKAOLWMMM M3 3TOFO IOPULMUYECKUMMN NOCAELACTBUAMM.

Mpn HaAMYMM KOHOAMKTA MHTEPECOB UM BO3MOMKHOCTU €ro BOSHMKHOBEHMUA FOCYAapCTBEHHOMY
CNYXKalemMy peKoMeHAyeTCs 0TKa3aTbCA OT NPeAIOKEHN O BbINOJHEHWUM MHOM OMNiavMBaemol paboTsl
B OpraHWsauuu, B OTHOLUEHWM KOTOPOMN TOCYLAPCTBEHHbIA CAYXKALWMN OCYLLEeCTBASET OTAE/IbHble
bYHKUMM rocyf,apCTBEHHOIO YNpaBAeHMs.

B cnyyae ecnM Ha MOMEHT Hayana BbINOJHEHUA OTAENbHbIX GYHKUMA FoCyAapCTBEHHOrO
ynpaBAeHMA B OTHOLIEHUWN OPraHM3aLMKN FOCYAapPCTBEHHbIN CYXKALWMIA YiKe BbINOAHAA UAN BbINONHAET B
HEN WHYI oOniaymMBaemyto paboTy, crepyeT yBeAOMWUTb O HA/NMUYMM JIMYHOW 3aMHTEPECOBAHHOCTM



npeacTaBuTena HaHUMaTeNs M HenocpPeACTBEHHOrO HavasbHMKA B MUCbMeHHON ¢dopme. Mpu aTom
peKkomeHAyeTca 0TKa3aTbCA OT BbINOJHEHWA MHOM oniavymMBaemon paboTbl B 4aHHON opraHu3aumun.

B cnyyae ecnm Ha MOMEHT Hayana BbINOAHEHUA OTAENbHbIX (YHKUWIA rocyfapCTBEHHOMO
ynpaBieHNA B OTHOLWEHUWU OPraHM3auUN POACTBEHHWUKM FOCYAAPCTBEHHOIO CNYKALLErO BbIMOHSAOT B
Hell onnaumBaemyto paboTy, cnepyeT YBEAOMWUTb O HAAUYMWU  JIMYHOM  3aMHTEPECOBAHHOCTU
npeacTaBuTeNa HaHMMaTeNA M HENOCPEACTBEHHOIO HavyaibHMKA B MUCbMEHHOM dopme.

B cnyyae ecnmM  rocyfapCTBEHHbIM  CAYXKaWMii  CaMOCTOATE/IbHO He MNPWHAA  Mepbl Mo
YPEryinpoBaHUto KOHGIMKTA WMHTEPECOB, NPEACTABMTEND HAHMMATENA PEeKOMEHAYETCA OTCTPaHUTb
rocy4apCTBEHHOIO C/YXKALEro OT UCMOJIHEHUA LOMKHOCTHBIX (CY*KebHbIX) 06A3aHHOCTEN B OTHOLLIEHUU
OpraHu3aummn, B KOTOPOWN TOCYAAPCTBEHHbIN CAYXKAWMNA WUAN ero POACTBEHHWKM BbIMONHAIOT WHYIO
onnaynsaemyto pabory.

KommeHTapuit: B COOTBETCTBUM C Y. 2 cT. 14 3akoHa N 79-P3 rpakaaHCKMIA CnyKawmii Bnpase ¢
npeaBapuUTeNibHbIM YBEAOMIEHUEM MNPEACTABUTENA HAHMMATENS BbINOAHATbL MHYHO OMJIavynBaemyto
paboTy, ecam 3To He noesedvyeT 3a coboil KOHPAMKT MHTepecoB. Mpu 3TOM CUTyaumsa, NpU KOTopoW
rPa*KAAHCKUI CAyXKaLMM NonyvaeT uam cobupaeTca NoAy4YnTb MaTepMasbHYO BbIrOA4Y OT OpraHM3auuu,
Ha [eATeNbHOCTb KOTOPOM OH MOMKET MOBAWUATb CBOMMMU AEUCTBUAMM U pelleHUAMM, ABAseTcA
TUMWYHBIM  MPUMEPOM KOHGAMKTA MHTepecoB. B gaHHOM c/iyvyae nMYHaAA 3aMHTEPECOBAHHOCTb
rpaX¥A4aHCKOro CNyXKaLLero MoXeT HEFaTUBHO B/IMATb HAa UCNOIHEHWE UM AO0MKHOCTHbIX 06A3aHHOCTEN U
NnopoKAaTb COMHEHUSA B ero 6ecnpucTpacTHOCTU U 06BEKTUBHOCTH.

[JewcTeylolee 3aKOHOAATENBCTBO HE YCTAHABAMBAET NPAMbIX OrPaHUYEHUI HA TPYLOYCTPONCTBO
POACTBEHHMKOB TOCYAapCTBEHHOrO C/ay»Kawero. Tem He MeHee cuUTyauma, KOrga pPOACTBEHHWKM
rocy4apCTBEHHOrO C/yKallero BAALEKT MNPOBEPAEMOM WM OpraHusaumen, paboTatoT B Hel WM
YCTpaunBaloTCA B Hee Ha paboTy, N0 CyTU CXOXKa C CUTyaLmeld, pacCMOTPeHHoM B n. 1 gaHHoro O63opa. B
cooTBeTcTBMM € 4. 3 cT. 19 3akoHa N 79-®3 nog NMYHON 3aMHTEPECOBAHHOCTLIO rPaAXKAAHCKOro
CNYKaLLEero, KOTOpana BAMAET WM MOMKET MOBAUATb HA OBBEKTUBHOE MUCMONHEHUE UM [AOSMHOCTHbIX
06A3aHHOCTEN, MOHMMAETCA BO3MOMKHOCTb MONYYEHUA TPAXKAAHCKUM CAYKALWMM MNPU UCNOJHEHUU
[OMKHOCTHbIX 06A3aHHOCTEN [OXOA0B He TO/IbKO A/1A CAMOro FPakAaHCKOro CAyXKalero, HO U A
YJIEHOB €ro CEMbM UM PAAA UHBIX JINLL.

Cnepyet yKasaTb, YTO MO WMHbIM BMAAM FOCY[APCTBEHHOM CNyXKObl yCTaHOBNEH 6onee KecTKui
3anpeT Ha OCyLecTBAeHME MHOM onnaymBaemon paboTbl. Tak, B YACTHOCTWU, COTPYAHMKY OpPraHoB
BHYTPEHHUX Aen 3anpewaercs paboTaTb MO COBMECTUTENLCTBY Ha MPeAnpUATUAX, B YUPEXAEHUAX U
OpraHM3aumax HesaBMCcMMO OT GOpM COBCTBEHHOCTU, He BXOAAWMX B cucTeMy MuHKUCTEpCTBa
BHYTPeHHUX aen Poccuitckon Pepepaumm, 3a UCKAOMEHMEM MNPENOAABATENbCKOM, HAy4yHOM W MHOM
TBOPYECKON AeATenbHOCTU. MpK 3TOM NpenosaBaTeNbCKan, HayvyHana M MHaA TBOpPYECKasa AeATeNbHOCTb
He MoXeT OUHAHCMPOBATLCA WUCKAOYUTENBHO 33 CYET CPeAcTB  MHOCTPAHHbIX  FOCyAapcTs,
MeXAYHAaPOAHbIX U MHOCTPAHHbIX OPraHU3auMii, MHOCTPAHHbIX FPpaxaaH u aunu, 6e3 rparkaaHCcTBa, ecim
MHOE He npeayCMOTPeHO  MeXayHapoAHbim  gorosopom  Poccuitickon  depepauum  wam
3aKoHogaTenbcTBom Poccuiickon deaepaumm (4. 4 ct. 34 dPepepanbHoro 3akoHa ot 30 HoAbpsa 2011 r. N
342-®3 "O cnykbe B opraHax BHYTPeHHMX gen Poccuiickolt deaepaumm M BHECEHUU U3MEHEHMUI B
oTAenbHble 3aKoHOoAaTe bHble aKTbl Poccuiickon degepaymmn™ <1>).

<1> Poccuiickasn raseta. 2011. N 275.

2.2. OnucaHue CUTyauMu: rOoCygapCTBEHHbIN CAYXKALWMA, ero poACTBEHHUKN UAW MHbIE ML, C
KOTOPbIMM  CBAi3aHa J/IMYHAA 3aMHTEPECOBAHHOCTb TOCYAAPCTBEHHOTO C/AYKALLEro, BbINOAHAIOT
onsfaynBaemyto paboTy B OpraHn3aumm, NPeAOoCTaBAAIOLWLEN NAaTHbIE YCAYTU APYroi opraHusaumu. Mpu
3TOM TOCYAapPCTBEHHbIM CAYMKAWMA OCYLLECTBAAET B OTHOWEHMM NocnedHel oTaenbHble ¢yHKUUU
rocyAapCTBEHHOrO yNpaBaeHums.

Mepbl NpeaoTBPaLLEHUA U YPEeryanpoBaHuWA: MpPU HanpaBieHUW MPeacTaBUTEN0 HaHWmaTens
npeABapuTENbHOrO YBEAOM/IEHMA O BbIMOJAHEHUU WMHOW onnayMsBaemon pPaboTbl rocyAapcTBEHHOMY
CyXallemy cneayeTt NosiHO M NogpPo6HO M3/0XUTb, B KAKOM CTEMEHWU BbIMOJAHEHME UM 3TON PaboTbl
CBA3AHO C €ro A0/IXKHOCTHbIMM 06s3aHHOCTAMM. [pK 3TOM PEKOMEHAYETCA OTKa3aTbCA OT BbIMOJAHEHUA
WMHOW oniaunBaemoit paboTbl B opraHmU3aLmu.

B cnyyae ecanm Ha MOMEHT Hayana BbINOSHEHWA OTAeNbHbIX GYHKUMIA rocyAapCTBEHHOro
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yrnpaBAeHna B  OTHOLWEHMM OpraHusauuu, noaydYalowen nnaTHble YCAyrn, POACTBEHHMKMU
rocyf,apCTBEHHOMO C/YXKALLETO YXKe BbIMNOMHAAN OnnaYnBaemyto paboTy B OpraHu3aLmmn, oOKasbiBatoLwei
nnaTtHble ycayru, cnegyet yBeAOMUTb O HaAMYMM JIMMHOW 3aMHTEPEeCOBAaHHOCTM MpeacTaBuTens
HaHWMaTeNA U HENOCPeACTBEHHOIO HavaibHMKa B MUCbMEHHOMN dopme.

MpepcraBuTentdo  HaHMMaTeNns pekomeHayeTca noapobHo paccmoTpeTb  0b6CTOATENbCTBA
BbIMNO/IHEHUA TOCYAAPCTBEHHbLIM C/Y}KAaWMM MHOM onsiaynBaemoit pabotbl. Ocoboe BHMMaHWe creayet
yaenatb ¢akTam, YKasblBaOLMM Ha BO3SMOMKHOE MCMOJ/Ib30BAHWE FOCYAAPCTBEHHbBIM CAYXKaLLMM CBOMUX
NOJIHOMOYMI 4NA NONYYEHUS AOMNONHUTENIBHOIO 40X0A43, HAaNpUMep:

- yCAyru, npenoctaBiAsieMble OpraHM3auMel, OKasblBaloWen nnaTHble YCAyrn, CBA3aHbl C
OO/MKHOCTHbIMM 06A3aHHOCTAMM rOCY4apPCTBEHHOIO C/YXKALLEro;

- TOCY[APCTBEHHbLIA CAYMKALWMA HEnocpeacTBEHHO Yy4yacTBYeT B NPeAoCTaBAeHUM  yCayr
OpraHusauuu, nosyyatoLwen naaTHble ycayru;

- OpraHun3aums, okasblBatoLWan NAaTHbIE YCYIW, PEryaspHO NpesocTaBAAeT YCYrn OpraHM3aumnam,
B OTHOLWEHMM KOTOPbIX FOCYAAPCTBEHHbIN  CAYMALWMA  OCYWEeCTBAAET oOTAesbHble  GYHKUUK
rocyf,apcTBEHHOMO YNpaBAeHua, U T.4.

Mpu obHapyXeHun nofobHbIx GaKToB NPeacTaBUTEN0 HAHMMATENA PEeKOMeHAYeTCs MNPUHATb
peleHne 0 TOM, YTO BbINOJIHEHWE WMHOM OMNAAaYMBAEMOM PaboTbl BAEYET KOHGAMKT MHTEPECOB, U
OTCTPAHUTb FOCYAAaPCTBEHHOTO C/YMKALLEro OT UCMOJIHEHWNA AO/IKHOCTHbBIX (Cy*KebHbIX) 06A3aHHOCTEN B
OTHOLLUEHWM OpraHU3aL M1, NONyYaloLLEeN NAATHbIE YCAYTH.

KommeHTapuii: npu peryavMpoBaHUM NoJoO6HbIX CUTyaumit ocoboro BHWMMAHWMA 3aciyKMBatOT
CNyyau, Korga opraHuM3aums, OKasblBalolWas naaTHble YCAYrn, NpefocTaBAfeT OpraHuWsaummn ycayru,
HaNPAMYIO CBA3aHHble C AO/IKHOCTHbIMU 06A3aHHOCTAMW rOCYAAPCTBEHHOMO CAYMKALLero, Hanpumep
KOHCY/NIbTUPYET NO NopAAKY NPOBeAEHMA NPOBEPOK, NPOBOAUT PaboTbl, HEOBXoAMMble ANA YCTPaHEeHUA
HapyLWeHWI, FOTOBUT HEOBXOAMMbIE AOKYMEHTbI ANA NPEACTaBAEHUA UX B FOCYAapCTBEHHbIE OPraHbl U
T.4. B 3TOM cnyyae rocysapcTBEHHbIM CAYXKAWMIA He TONbKO OCYLLEeCTBAAET OTAefNbHble GYHKUMK
rocy4apCTBEHHOrO yNpaB/ieHUs B OTHOWEHMUW OPraHmM3aLmnmn, Kotopasa NPMHOCUT WAK NpUHEecna emy (ero
POACTBEHHMKAM) MaTepUasibHYtO BbIro4y, HO 1, NO CYyTW, OLEHUBAET pe3yabTaTbl CO6CTBEHHOM PaboTbl.

2.3. OnucaHue cuTyaumu: rocyfapCTBEHHBIN CAYXKalUWM, ero poACTBEHHWKU WAM UHble Anua, C
KOTOPbIMM  CBA3aHA JIMYHAA 3aWHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO  CAYXKALLEro, BbIMNOMHAOT
onsiaymMBaemMyto paboTy B OpraHM3aLmm, KOTOpas ABAAETCA MATEPUHCKOM, AoYEPHEN NN UHbIM 06pa3om
apdMNMpPOBAHHON C WMHOM oOpraHM3auuvein, B OTHOWEHWM KOTOPOM TrOCYAAPCTBEHHbIN CAyXKalmii
OCYyLLEeCTBAAET OTAE/IbHble PYHKL MU rOCYLapCTBEHHOTO YrNpaBAeHUs.

Mepbl NpeaoTBPALLEHUA M YPErYIMPOBAHUA: NPU HanNpaB/ieHUM NPeACTaBUTEND HaHWMATEeNA
npesBapuUTeNbHOrO YBEAOMIEHUS O BbIMOJHEHUW WHOW OniavymBaemon paboTbl rocyaapCTBEHHOMY
CAYXKalemy cnefyeT NOJHO WM3N0XWUTb, KakMM 06pa3om opraHusauumsA, B KOTOPOM OH cobupaertca
BbIMO/IHATL WMHYIO OnnayvMBaemyto paboTy, cBAzaHa C OPraHM3auMAMW, B OTHOLIEHWWM KOTOPbIX OH
ocywiecTBnseT oTheNbHble QYHKUMM TFOCyAapcTBEHHOrO ynpasneHua. [pu 3ToM peKkomeHayeTcs
OTKa3aTbCA OT BbINOJIHEHUSA MHOW ONavyMBaemol pPaboTbl B MAaTEPUHCKUX, JOYEPHUX U MHBIM 0Opa3om
addUNNPOBAHHbIX OPraHn3aumaAX.

B cnyyae ecnM Ha MOMEHT Hayana BbINOJHEHWA OTAENbHbIX QYHKLUMIA rocy[apCTBEHHONO
yrnpaBaeHMA B OTHOLIEHWUW OpraHM3aLMm POACTBEHHUKN FOCYAaPCTBEHHOTO C/YXKALLErO YXKe BbINOAHAAN
oniaymsaemyto paboty B adpdMAMPOBAHHON OpraHM3auUK, crenyer yBefOMUTb O HaANAUUYMM JIMYHOM
3aMHTEPEeCOBaHHOCTM NPeACTaBUTENA HAaHMMATENA U HENOCPEACTBEHHOIO HayaslbHMKA B NMUCbMEHHOM
dopme.

MpeacTaBUTENO HaHUMMaTeNs PEKOMEHAYETCA OTCTPAaHWUTb TFOCYAAPCTBEHHOrO CAyalero oT
WUCNOIHEHUA LO/MKHOCTHbIX (CNyXebHbix) 06A3aHHOCTEN B OTHOLIEHWW OpraHM3auuu, ABAAOLLEncA
MaTEPUHCKOMN, A04YepHen UAM MHbIM obpasom adpduAMpoBaHHOW C TOM OpraHM3auuen, B KOTOPOW
rocy4apCTBEHHbIN CYXKaLLMIA BbINOJHAET MHYIO OMNauUMBaemyto pabory.

2.4. OnvcaHWe CUTYyaumK: rocyAapCTBEHHbINM CAyXKallMiA Ha NAaTHOW OCHOBE BbINONIHAET paboTy,
3aKa34MKOM KOTOPOM AIBAAETCA rocyAapCTBEHHbIN OpraH, B KOTOPOM OH 3aMeLLaeT A0MKHOCTb.

Mepbl NpenoTBpPaLLEHMA W YPETrYIIMPOBAHUA: NPEACTAaBUTEN0 HaHMMATENA pPeKoOMeHAyeTcs
yKasaTb rocygapCTBEHHOMY CAyXKallemy, YTO BbINOSHEHME NOZOOHON WHOM onnaynmBaemoli pPaboTsbl
B/eYeT KOHQIMKT MHTepecoB. B cnayyae ecnm rocydapCTBEHHbIN CAYKAWMA HE MPUHMMAET mep no
YPEryanmpoBaHuto KOHGJ/IMKTa WMHTEPECOB WM He OTKa3blBaeTCs OT JIMYHOM 3aMHTEPEeCOBAHHOCTY,



PEKOMEHAYETCA PAacCMOTPETb BOMPOC 06 OTCTPaHEHUWU FrOCYAapCTBEHHOTO CYXKalLero oT 3aMeLLaemoin
AOJ/IKHOCTHU.

Ba)KHO OTMETUTb, YTO HEMNPUHATUE TOCYAAPCTBEHHbIM CAYXKALLMM, ABAAIOWMMCA CTOPOHOM
KOH)MKTA WMHTEpecoB, Mep MO NPeaoTBPALLEHUIO WAM YPEryIMpoBaHUIO KOH(MKTA MHTepecoB
ABNAETCA  NpaBOHapylUeHMEM, BAEKYWMUM  YBO/SIbHEHME  roCyJapCTBEHHOrO  CAyXKawero c
rocyapCcTBEHHOW C/y*KObl.

2.5. OnucaHne cuUTyaumu: FoCyAapPCTBEHHbIA CAYMKALMN y4yacTByeT B MNPUHATUM pPELIeHMA O
3aKyMKe TroCyAapCTBEHHbIM OPraHOM TOBapOB, SBAAIOWMXCA Pe3y/NbTaTaMW  MHTENNEeKTyalbHOM
[eATeNbHOCTU, UCKNIYUTE/IbHBIMW MpPaBamMM Ha KoTopble 06/1afaeT OH caM, ero POACTBEHHWKU Wan
MHblE 1A, C KOTOPbIMW CBA3aHa JIMYHAA 3aMHTEPECOBAaHHOCTb roCY4apPCTBEHHOTIO C/yKalLero.

Mepbl NpeaoTBpPaLLEHNS U YPeryIMpoBaHUsA: roCyAapCTBEHHOMY C/yKalemy cneayeT yBeaoMUTb
O Ha/MuMM JINYHOM 3aMHTEPECOBAHHOCTM MNpPeACTaBUTENs HaHUMMaTeNnss M  HemnocpenCcTBEHHOro
HayanbHUKa B NUCbMeHHOM dopme. Mpu STOM peKoMeHAyeTcs Mo BO3MOXKHOCTM OTKa3aTbCA OT y4acTusA
B COOTBETCTBYIOLLEM KOHKYpCE.

MpeacTaBUTENIO HAHUMATENA PEKOMEHAYETCA BbIBECTU rOCYapCTBEHHOMO C/yXKaLlero M3 coctaBa
KOMWUCCUM MO pPasMeLleHMio 3aKa3a Ha Bpema MPOBEAEHMA KOHKypca, B pe3y/ibTaTe KOTOPOoro y
rocy4apCTBEHHOrO CYXKALLLEro ecTb IMYHAA 3aMHTEPECOBAHHOCTD.

3. KOHOAUKT HTEpPEeCOoB, CBA3aHHbIN C BAageHUeM LeHHbIMU Bymaramu, 6aHKOBCKMMU BKIagamu.

3.1. OnucaHMe cuTyauMu: roCyaapCTBEHHbIN CAYKaWMn U/MAM ero PoACTBEHHMKM BNadeloT
LEeHHbIMKW Bymaramu opraHv3saumm, B OTHOLIEHUM KOTOPOM rocyapCTBEHHbIV CNyXKallmii ocylecTsaseT
oTaeNbHble GYHKLMU rocy4apCTBEHHOIO YNpaBaeHuUs.

Mepbl NpefoTBpaLWEHNA U YPeryIMpoBaHUA: B Clyd4ae ec/iM rocyAapCTBEHHbIN CyKallmii Bnageet
LUeHHbIMW Bymaramu opraHuM3auuum, B OTHOLUEHWWM KOTOPOM OH OCYLLEeCTBAAET oTAe/fbHble YHKUUK
rocy4apCTBEHHOro  ynpasBneHua, OH 06A3aH  yBeAOMWUTb  NPeACTaBUTeNs  HaHumaTens Mu
HenocpeacTBEHHOro HayafibHUKa O HaAW4YUKU NUYHON 3aMHTEepPecoBaHHOCTU B MUCbMEHHON dopme, a
TaK)Ke Nepeaatb LeHHble bBymaru B 4oBepuTe/ibHOe ynpasaeHue.

HeobxoamMmo oTmMeTMTb, YTO cyllecTByeT npobnema Bbibopa ynpasaAlollelt opraHusauun Uam
[0BEPUTE/IbHOrO YNPaBAAIOLLEr0, KOTOPbIM FOCYAapCTBEHHbIN CNYXKaLWM MOXKET A0BEPUTb yNpaBaeHue
npuHaanesKalwmMmm emy LeHHbIMK bymaramu. Kpome Toro, nepefiadya LeHHbIX bymar B goBeputesibHoe
ynpasneHune He obA3aTeNbHO NoBAEYET UCKAOUYEHNE BO3HUKHOBEHMA KOHGMKTA MHTEpecoB, TO ecTb
OHa He Bcerga MoKeT bbiTb MpU3HaHa McHYepnbiBalOWENn Mepoi, B 3TOM CBA3M FOCYAapCTBEHHbIM
CNYXKaLLMM MOKET 6bITb NPUHATO A06POBOAbHOE pelleHMe 06 OTUYKAEHUM LeHHbIX bymar.

B cnyyae ecnn poACTBEHHUKW TOCYAapCTBEHHOrO CAyXKallero BAadeloT UeHHbIMWM Bbymaramu
opraHM3auMn, B OTHOWEHWUW KOTOPOM OH OCYWEecTBAAeT oTAenbHble (YHKUUU rocyaapcTBeHHOro
ynpaBAeHua, rocydapCTBEHHbIN cayKalmii 06A3aH yBeAOMUTb MpPeAcTaBUTeNs HaHumaTtens U
HenocpeacTBEHHOro HavyaabHUKa O Ha/IMYUN INYHOM 3aUHTEPECOBaHHOCTU B NMCbMeHHOW dopme. Mpu
3TOM B LeNAX yperyMpoBaHUsA KOH(IMKTA MHTEPECOB rocyAapcTBEHHOMY CAyXalemy Heobxoaumo
pekomeHA0BaTb POACTBEHHMKAM nepefaTb LeHHble Bymarn B [AoBepuTesnbHOe ynpasneHue avbo
paccmoTpeTb BOMPOC 06 NX OTUYKAEHUN.

[0 NpUHATUA rocydapCTBEHHbIM CAYXaWMUM Mep Mo YPeryanmposaHuilo KOHGAMKTa WHTepecos
npeacTaBUTEN0  HaHUMMaTeNAa pPEeKOMEeHAyeTCA OTCTPaHUTb  roCYyAapCTBEHHOro  CAyKalero oT
WUCNONHEHUA AO0/MKHOCTHbLIX (CNyXebHbix) 06s3aHHOCTE B OTHOLIEHWMM OpraHusauuKn, LEeHHbIMM
Bbymaramm KoTopow BnageeT rocy4apCTBEHHbIN CAYXKaLMIA AN ero POACTBEHHUKN.

KommeHTapuii: AaHHas cUTyaums B LENOM aHaNorMyHa PacCMOTPEHHbIM paHee npumepam C
BbINO/IHEHMEM UMHOW oniaynBaemoint pabotbl. Mpu 3TOM HEOBXOAMMO YyYUTbIBATb, YTO B C/ydae, ecau
BNafleHMe rocyAapCcTBeHHbIM CAYXKaLMM NPUHOCALLMMU A0X04, LeHHbIMK ByMaramu, akumamm (aonamm
Y4YacTMA B YCTaBHbIX KanuTafnax OpraHM3auumii) MOMKeT NPUBECTU K KOHQAUKTY MHTepecos, OH 06s3aH
nepeaatb NpuUHagexKallme eMy yKasaHHble LieHHble Bymaru B 4oBepuUTeibHOE yrpasaeHue.

Ona poacTBEHHUMKOB rOCYAAapCTBEHHOrO CAYMKAlLLero OrpaHWYeHWin Ha BAageHWe LeHHbIMM
fymaramum He ycTaHoB/ieHO. Tem He MeHee Ba)KHO MOHMMAaTb, YTO Ha/aM4YMe B COBCTBEHHOCTM Y
POACTBEHHMKOB rOCYAapCTBEHHOMO CAYXKaLlero LeHHbIX bBymar opraHM3alumm, Ha AeaTe/lbHOCTb KOTOPO
rocyAapCTBEHHbIN CAYKallMIA MOXKET NOBAUATL B XOA€ UCMOIHEHUA A0/MKHOCTHbIX 06A3aHHOCTEN, TaKKe
BNeYeT KOHPIMKT UHTEpPecos.

Mpn paccmoTpeHUn AaHHOM CUTyauMn HEOBXOAMMO OTMETUTb, YTO OTCYTCTBYET KOM/M3UA HOPM



cT. cT. 11 n 12.3 3aKkoHa o npoTuBoAencTBMM Koppynuuun. CtaTbsa 12.3 ycTaHaBAMBaeT 06A3aHHOCTb
nepefayn LUEHHbIX 6ymar, akuuii (gonei yvyacTus, naes B YCTaBHbIX (CKNaAo4HbIX) KanuTanax
opraHusaunii) B AOBepuUTe/NbHOE YMpaB/eHue B Lenax npeaoTspalleHns KOHGAUKTa MHTepecoB B
cnydyae, ecnv BAAAEHME 3TUMM LEHHbIMKU Bymaramm NPUBOAUT UAN MOXKET MPUBECTU K KOHOAUKTY
MHTepecoB. AHanornyHble MNONOMKEHUS YCTAaHOB/AEHbl B KayecTBe 3anpetoB ANA rocyAapCTBEHHbIX
cnyxawmx B peaepasnbHbIX 3aKOHaX, PErYIMPYIOLLNX MPOXOXKAEHNE Pa3IMYHbIX BUA0B rocyAapCTBEHHOM
CNyx6bl (Ana rpaskagaHckon cay»Kbbl - U. 2 cT1. 17 3akoHa N 79-d3). Takue npeanncaHua ABASAIOTCS
06WUMK ANA BCEX FOCYAAPCTBEHHbIX CAYXKaLMUX.

B To e Bpema B cT. 11 3aKoHa O NMPOTMBOAENCTBMU KOPPYMNUMW MNPeayCMOTPEHbI Mepbl Mo
npeaoTBPALLEHMNI0O U YPEeryInpoBaHuIo KOH(JIMKTAa MHTEPEecoB, YTO, B CBOK oyepenb, npeanosaraert
NPUMeEHEHNE U3NOMKEHHbIX B HEN MONOXKEHUI NPU HAaANYUN KOHKPETHOW CUTyaLuMn, KoTopasa NpuBoaUT
UM MOXKET NPUBECTU K KOHPNUKTY MHTepecoB. TakumM 0bpa3om, UCXoan M3 aHaIn3a B3aMMOCBA3AHHbIX
NOMOMKEHWUIN Y. Y. 2, 4 1 6 cT. 11 BbllWeyKa3aHHOro 3aKkoHa, 06A3aHHOCTb FOCYAAPCTBEHHOIO C/yKaLlLero
nepegatb NpuMHagaexalme emy LeHHble bymaru, akuum (40am yd4acTus, nav B YCTaBHbIX (CKNaZ0UYHbIX)
KanuTanax opraHusauuii) B [O0BepuTeslbHOEe yMnpaBAeHWe ABASETCA Mepoi npenoTBpalleHus WU
YPEeryanmpoBaHua KOHQIMKTa MHTEPECOB B KOHKPETHOW CUTYaLMK, KOr4a rocyAapcTBEHHOMY C/yXKalemy
CTa/io N3BECTHO O BO3MOKHOCTM TaKOro KOH}/IMKTa.

3.2. OnucaHWe cuUTyauuu: FOCYyAAPCTBEHHbIN CAYMKALWMA OCYLLEeCTBAAET OTAesibHble (GYHKUUM
rocyfapCTBEHHOrO ynpaB/JeHWA B OTHOWEHWM BaHKOB M KpeguTHbIX OpraHM3auuii, B KOTOPbIX Cam
rocyfapCTBEHHbIA CAyXalMii, ero PoACTBEHHUMKU WAM MHble NnLa, C KOTOPbIMM CBA3aHa JIMYHan
3aMHTEPECOBAHHOCTb FOCYAapPCTBEHHOIO C/YMKALLLEro, MMEOT BKAaAbl MO0 B3auMHble 00683aTe/bCTBa,
CBA3aHHbIe C OKaszaHMeM GMHAHCOBbIX YCNyr (KpeauTHble 0653aTenIbCTBa, OKa3aHWe BPOKepPCKUx ycnyr
Mo Yy4acTUIO B OPraHM30BaHHbIX TOPrax Ha pPblHKe LLeHHbIX Bymar u gp.).

Mepbl NpefoTBPALLEHUSA U YperyaIupoBaHMA: rocyaapcTBEHHOMY CAyXKallemMy cieayeT yBeAOMUTb
O HaAWMYUKW JIMYHOM 3aUHTEPECOBAHHOCTM MPeACTaBUTENs HaHMMaTens W  HenocpeacTBEHHOro
Haya/NbHUKa B TUCbMeHHON popme.

MpepcraBUTENO HAHUMATENS PEKOMEHAYETCA A0 NPUHATUSA TOCYAaPCTBEHHbBIM CAYXKaWUM Mep Mo
YPEryMpoBaHUto KOHGMKTa MHTEPECcOB OTCTPaHUTb FOCYAapPCTBEHHOrO CAYMKALLEro OT MCMNOAHEHUs
OOMKHOCTHbIX (Cy*KebHbIx) 06a3aHHOCTEN B OTHOLIEHWUM BAHKOB M KpeaUTHbIX OpraHM3auuii, B KOTOPbIX
CaM TroCy[apCTBEHHbIN CAYMKaLLMM, ero poACTBEHHUKU UAM UHblE AULA, C KOTOPbIMW CBA3aHa JIMYHas
3aMHTEpPECOBAHHOCTb FOCYAapPCTBEHHOIO C/YMKALLLEro, MMEOT BKNaAbl MM60 B3aUMHble 06583aTenbCTBa,
CBA3aHHbIe C OKaszaHMeM GMHAHCOBbIX YyCNyr (KpeauTHble 065A3aTenbCTBa, OKa3aHWe BPOKEepPCKUxX ycnyr
Mo Yy4acTUIO B OPraHM30BaHHbIX TOPrax Ha pbliHKe LLeHHbIX Bymar u ap.).

4. KOHOMKT MHTEPECOB, CBA3AHHbIN C NOly4eHMEM NOAAPKOB U YCAYT.

4.1. OnucaHue cuUTyaumu: rocyaapCTBEHHbIN CAYKalM, ero PoACTBEHHUKN WKW UHble Auua, C
KOTOPbIMM CBfi3aHa /IMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO C/YMKALLEro, NOAy4YatoT MogapKu
WUAU UHble Bnara (becnnaTHble ycnyru, CKMAKKW, cCcyAbl, onnaTy pas3B/eYeHUn, OTAbiXa, TPAHCMOPTHbIX
pacxoAos U T.4.) oT dM3UYecKux AuL, U/Man opraHvMsaumii, B OTHOLIEHUN KOTOPbIX roCyAapCTBEHHbIN
CNyXaWmi  OCYLEeCTBAAET WAM paHee OCYWEeCTBAAA OTAeNbHble (YHKUMU rocyAapCcTBEHHOro
ynpasfieHus.

Mepbl nNpeaoTBpalleHUs UM YPEryJMpoBaHUA: TOCYAapCTBEHHOMY  CAYMKALWEMY UM ero
pOACTBEHHMKAM PEKOMEHAYETCA He MPWUHMMATb NOAapKM OT OpraHM3auui, B OTHOLIEHMM KOTOPbIX
rocyJapCTBEHHbIA  CAYXKAWMIA  OCYLWLECTBAAET WAM pPaHee OCYLWEeCTBAAA OTAesibHble  GYHKUUK
rocyapcTBEHHOrO ynpaB/ieHMA, BHE 3aBUCUMOCTM OT CTOMMOCTU 3TUX NOAAPKOB U NOBOAOB AaPEHMUS.

MpeacraBuUTENO HAaHMMATENA, B C/IyYae ec/iv eMy CTasio M3BECTHO O NMOYYEHUU FOCYAapPCTBEHHbIM
CAyXawum nogapka ot GU3UYECKUX UL, UM OpraHM3aLUniA, B OTHOLEHUN KOTOPbIX rOCyAapCTBEHHbIN
CNyXKaWmi  OCYLECTBAAET WAM paHee OCYLWecTBAAA oTAesbHble GYHKUUMM  rOCcyAapCTBEHHOro
ynpaBieHnsa, HeobXoAMMO OLEHUTb, HACKO/MbKO MO/yYeHHbIM MOoAApPOK CBA3aH C WCMNOJIHEHUEM
OOMKHOCTHbIX 06A3aHHOCTEN.

Echm nopmapoK cBA3aH C  WUCNOMHEHWMEM [AO/KHOCTHbIX 06A3aHHOCTEN, TO B OTHOLLUEHMU
rocyapCcTBEHHOMO C/Y»Kalllero A0XHbl BbiTb NPUMEHEHbI Mepbl AUCLUMNIMHAPHOM OTBETCTBEHHOCTMU C
YY4EeTOM XapaKTepa COBEpPLIEHHOrO roCyapCTBEHHbIM CAYXaLLMM KOPPYMNLMOHHOIO NpaBoHapyLUeHus,
ero TAXecCTun, 06CToATENbCTB, NPU KOTOPbIX OHO COBEPLIEHO, COBNOAEHMA FOCYAaPCTBEHHBIM CYKaLLMUM
APYrvX orpaHnYeHuii 1 3anpeTos, TpeboBaHUI 0 NpeaoTBPaLLEHUM UM 06 YperyinpoBaHUmM KOHGANKTA
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MHTEPECOB M UCNOJIHEHUN MM 06A3aHHOCTEN, YCTAHOB/IEHHbIX B LIE/IAX MPOTUBOAENCTBUA KOPPYNLUKUK, a
TaKXe npealwecrtsyrowmnx pe3ynbtatoB NUCMNOJIHEHUA TOCYAQPCTBEHHbIM CNyXXalWMM CBOUX AO0/1KHOCTHbIX
obsA3aHHOCTEMN.

Ecan nopgapok He cBA3aH C MCNOJNHEHMEM AO0/MKHOCTHbIX 06s3aHHOCTEN, TO rocyaapcTBEHHOMY
CAyXKallemMy pPeKoOMeHZyeTca YyKasaTb Ha TO, 4YTO MOJiydeHMe MOoAapPKOB OT 3auHTEepPecOoBaHHbIX
bOU3NYECKMX UL, U OpraHM3aLMin MOXKET HaAHeCTM YpPOH penyTauMum FocyAapCTBEHHOro opraHa, M
NosTOMY IBAAETCA HeXenaTe/bHbIM BHE 3aBMCMMOCTM OT NOBOAA AapeHMUs.

Echn npeactasutens HaHumatens obnagaet uHpopmauuenr o MNoAyYeHUM POACTBEHHUKAMU
rOCYapCTBEHHOrO C/YKalllero noAapKkosB OT GM3MYECKUX AL, U/MAN OpraHM3aumin, B OTHOLLUEHWUK
KOTOPbIX FOCYAApPCTBEHHbIN CAYXKalWUIA OCYLECTBAAET UAN paHee OCYLEeCcTBAAA OTAeNbHble GYHKUUK
rocyaapcTBeHHOro ynpaBieHua, TO eMy peKomeHayeTcs:

- YKa3aTb rocyiapCTBEHHOMY C/y}KallleMy Ha To, YTO GaKT NoslyYyeHUs NOLAPKOB BAeYET KOHDUKT
MHTEpPECOoB;

- NPeANoXKUTb BEPHYTb COOTBETCTBYIOLMI MOAAPOK UM KOMMNEHCUPOBaTb €ro CTOMMOCTb;

- [0 NPUHATUA TOCYAAPCTBEHHBIM CAYMKALMM Mep MO YPEryiMpoBaHUI0 KOHPIMKTA MHTEpecos
OTCTPaHWUTb rOCYAapPCTBEHHOTO C/Y}KALLLEero OT UCMOJIHEHUA AO/MKHOCTHBIX (Cy»ebHbix) 0bA3aHHOCTEN B
OTHOLWEHMM GUINYECKUX NINLL M OPraHU3aLMiA, OT KOTOPbIX BblN NOAYyYeH NOSAPOK.

KommeHTapuii: ycTaHOBAEH 3anpeT rocyAapCTBEHHbIM C/AYMKallMM MosyyaTb B CBA3M C
WCNOJIHEHUEM A0/IKHOCTHbIX 063aHHOCTEN BO3HarpaxaeHus oT GU3NUYECKUX U IOPUANYECKUX UL,

BmecTe c Tem npoBepseMas opraHusaumsa WaM ee NpeacTaBUTeNIM MOTYT MOMbITaTbCA NOAapPUTb
rocy4apCTBEHHOMY CAyXKallemMy NoAapoK B CBA3M C OBLENPUHATbIM NMOBOAOM, HanpuMMmep B CBA3M C
npasgHOBaHUEM AHA POXAEHMA WAM MHOTFO NpasgHuka. B gaHHON cuTyaumm nodapoK He MOKeT
OAHO3HAYHO CYMTATbCA MOJIYYEHHbIM B CBA3W C MCMNOJSIHEHMEM [AO/IKHOCTHbIX 06s3aHHOCTEN, W,
cnepoBaTelbHO, BO3HMKaET BO3MOMKHOCTb 060MTU 3anpeT, yCTaHOB/IeHHbI B 3aKoHoAaTebcTBe. Tem He
MeHee HeobXxoAMMO Yy4uTbIBaTb, YTO MOAYyYeHMe NoJapKa OT 3aMHTepecoBaHHOM OpraHu3auuu CTaBuUT
rocy4apCTBEHHOrO CAYyXalWero B CUTyauuio KOHGOAMKTA WHTepecoB. [MosiydeHHaa BbiIroga MoOXeT
HeraTMBHO NOB/UATL HA UCTIOIHEHME UM A0/MKHOCTHbIX 06A3aHHOCTEN N 06 BEKTUBHOCTb MPUHUMAEMbIX
peweHuin. Kpome Toro, Takue [AeWCTBMA MOTYT Bbi3BaTb Y rpaskgaH 06OCHOBaHHble COMHEHUA B
6ecnpuCcTpacTHOCTU FOCYAAPCTBEHHOTO CAYXalero M Tem CaMbiM  HaHecTM yuwepb penyTayuu
rocy4apCTBEHHOro opraHa v rocyaapcTBeHHOM Cy»6e B LefoM.

To e camoe OTHOCUTCA M K MogapKam, Nosy4aemMbiM OT 3aUHTEpPecOBaHHOM OpraHuM3auuu
pPOACTBEHHMKAaMM FOCYAapCTBEHHOro CaysKallero. [elicTytollee 3aKOHOAATENbCTBO He yCTaHaBAMBaeT
HUKaKMX OrpaHUYeHUIt Ha noay4yeHUe MNoAapKOB U MHbIX 6aar poAcTBEHHMKaMM rocyAapCTBEHHbIX
cAyXauwmx. HecmoTps Ha 3To, cneayeT yuuTbiBaTb, YTO B BOAbLIMHCTBE CAyd4aeB NoAobHble MoAapKu
BbI3BaHbl }XenaHnem ob6oNTU CyLLecTBylolMe HOPMaTUBHbIE OrPaHUYEHUs U MOBAUATb Ha AEUCTBUA U
peleHnA rocyaapcTBeHHOro CayKallero.

4.2. OnucaHWe cuTyauuu: ToCyAapCTBEHHbIN CAYXKallMA OCyLLecTBAAET oTAefbHble GYHKUUK
rocyapCTBEHHOr0 YMpaB/ieHUs B OTHOLWEHUN OGUINYECKUX NIML, WAM  OpraHuMsaumii, KoTopble
npeaocTaBAAAM UK NPEAOCTaBAAIOT YCAYTU, B TOM YMC/E NAaTHbIE, FOCYAapCTBEHHOMY CAyXKallemy, ero
POACTBEHHMKAM MAM  WMHbIM  AKULUAM, C KOTOPbIMM  CBA3aHa J/IM4HAA 3aMHTEPEeCcOoBaHHOCTb
rocy4apCTBEHHOrO CAyXKallero.

Mepbl NpeaoTBpalLeHNs U YPeryanpoBaHua: rocyaapcTBeHHOMY CayKallleMy cneayeT yBegoMUTb
npeacTaBuTeNa HaHUMaTeNs M HenocpeAcTBEHHOro HayaflbHMKa B MUCbMeHHOW dopme O Haanuuu
NIMYHOW 3aMHTEPECOBAHHOCTM.

MpeactaBuTento  HaHMmaTtens  caefyeT  OUEHWUTb,  OEUCTBUTENbHO I OTHOLLEHUA
rocyAapCTBEHHOrO CAYXKalllero ¢ yKasaHHbIMU GU3UYECKMMM NMLLAMM U OpraHn3aLMammM MoryT NPUBecTu
K HEOBBEKTUBHOMY UCMNOAHEHMIO UM [AOMKHOCTHbIX 06A3aHHOCTEN. ECnn BEpOATHOCTb BO3HUKHOBEHMUA
KOHOMKTa MHTEPECOB BbICOKA, PEKOMEHAYEeTCA OTCTPaHUTb rOoCyAapCTBEHHOrO CAyXallero oT
WUCMONHEHUA AO/MKHOCTHbIX (CNysKebHbIX) 06A3aHHOCTEN B OTHOWEHUW OUMYECKMX UL, UK
opraHu3aunii, KoTopble NPeAoCTaBAANM WAM NPeAoCTaBAAOT YCAYrKM, B TOM YuUCNe MAaTHble,
rocy4apCTBEHHOMY CAYXKallemy, ero PoACTBEHHMKAM UAN UHbIM IMLAM, C KOTOPbIMK CBA3aHa ANYHanA
3aMHTEPECcOBaHHOCTb rOCYAapCTBEHHOrO CAYKalllero.

4.3, OnucaHue CcUTyaUMKW: TOCYAAPCTBEHHbIN CAYXaWMii nNoaydYaeT MoJapKUM OT CBOEero
HenocpeacTBEHHOro NOAYUHEHHOTO.



Mepbl NnpeaoTBpaLLEHMA U YPEeryanpoBaHUA: rocyaapcTBEHHOMY CAyXKallemy peKOMeHAyeTca He
NMPUHMMATb NOAaPKKN OT HenocpeACTBEHHbIX NOAYUHEHHDbIX BHE 3aBUCUMMOCTHU OT UX CTOMMOCTU N MOBOAA
AapeHun. OcobeHHO cTporo credyeT MOAXOAWUTb K MONYYEHMUIO PEeryaspHbIX MOoAapKOB OT OZHOro
faputens.

npeLI,CTaBVITe}'II-O HaHMUMaTenAa, KOTopomMy CTa/lo0 U3BECTHO O NOoay4YeHUMU T[oCyaapCTBeHHbIM
CY)KALMM TMOAAPKOB OT HEMOCPEeACTBEHHbLIX MOAYMHEHHbIX, C/NEAYEeT YKasaTb rocyAapCTBEHHOMY
Cy)KalleMy Ha TO, YTO MOAOOHbIN NOAAPOK MOMKET PACCMATPMBATLCA KaK MOJIYYEHHbIM B CBA3M C
WCMO/IHEHUEM LO/IKHOCTHBIX OBOA3aHHOCTEN, B CBA3W C Yem MNoAO0OHAs MPAKTUKA MOMKET NOoBJ/EYb
KOHQIMKT MHTEPECOB, @ TaKXKe PEKOMEH0BATb rOCYapPCTBEHHOMY C/YMKALLEMY BEPHYTb NOJyYEHHbIN
NoZapoK AAPUTESIO B LLeAX NPeaoTBPaLlleHMsa KOHPINKTA MHTEPECoB.

5. KOHOAWMKT WHTepecoB, CBA3AHHbIM C MMYLLECTBEHHbIMW 06A3aTENBCTBAMM U CYyAEOHbIMU
pa3bupaTenbcTBaMM.

5.1. OnucaHve cuTyauuu: rocyAapCTBEHHbIA CAyXKalWMii ocyllecTBAAeT oTAeslbHble YHKLMM
rocyZapCTBEHHONO YNpaB/ieHWs B OTHOLIEHWW OpraHM3aumu, nepes, KOTOPOM CaM roCyZapCTBEHHbIN
CNYXKALWMIA U/MAK ero PoACTBEHHUKN MMEIOT UMYLLECTBEHHbIe 06a3aTebCTBa.

Mepbl NpenoTBPALLEHUS W YPEryMpoBaHWA: TOCYAAPCTBEHHOMY  C/YXKAlLeMy W ero
POACTBEHHMKAM PEKOMEHAYEeTCA YpPeryiMpoBaTb WMEKLWMecs MMYLLECTBEHHble 06A3aTenbCTBa
(BbINIATUTL  [0AF, PACTOPrHYTb [AOroBOP apeHAbl M T.4.). Mpu HEBO3MOXKHOCTM cAenaTb 3TO
rocyfapCTBEHHOMY  C/yKallemy  ciegyeT  yBeAOMUTb — MPeACTaBUTeNA  HaHMMaTtens U
HenocpeacTBEHHOIO HaYaibHMKA O HA/IMYMM JIMYHOMW 3aUHTEPECOBAHHOCTU B MUCbMEHHOM dopme.

MpeacraBuTeNto  HaHMMATENA PEKOMEHAYETCA MO KpalHel mepe A0  YyperyiMpoBaHus
MMYLLECTBEHHOrO 06fA3aTe/IbCTBa  OTCTPAHWUTb  FOCYAAPCTBEHHOrO  C/YMKAWEro OT  UCMNOJHEeHUs
[O/MKHOCTHBIX  (CNy»KebHbIXx) 06A33aHHOCTE B OTHOLWEHMM OpraHusauMu, nepes KOTOPOM cam
rOCYAapCTBEHHbIM CAYXKAWMIM, €ro POACTBEHHUKM WM WHble NMLA, C KOTOPbIMKM CBf3aHA JIMYHas
3aMHTEePEeCOBaHHOCTb rOCYAapPCTBEHHOTO CYXKALLETO, UMEIOT MMYLLLECTBEHHbIE 06A3aTeNbCTBA.

5.2. OnucaHve cuTyauuu: rocyAapCTBEHHbIA CAyXKalWMi OCyLLecTBAAEeT OTAesbHble (YHKLMM
rocyfapCTBEHHOrO YMpaB/ieHWAs B OTHOLWEHWM KpPeguTOPOB OpraHusauMu, BAAAEAbLAMM WM
PaboTHUKAMM KOTOPbIX ABAAIOTCA POACTBEHHMKM FOCYAapCTBEHHOIO C/TYKaLLLEero.

Mepbl NpeaoTBPALLEHNA U YPETYIUPOBAHMSA: TOCYAAapPCTBEHHOMY C/yXKallemy cieayeT yBeAoMUTb
NnpeacTaBUTeNss  HaHUMMaTeNnss W HEemnoCPeACTBEHHOTO  Haya/lbHUKA O  HaAMuMKU  JINYHOW
3aMHTEePEeCOBaHHOCTM B MMCbMEHHOW popme.

MpeacraBuTeNt0o HaHMMATENs PEKOMEHAYETCS OTCTPaHUTb TOCYAAPCTBEHHOrO C/YKALLEro oT
WCMONHEHUS AO/KHOCTHBLIX (CNy:KebHbix) 06Aa3aHHOCTEN B OTHOWEHWM KPEeAWUTOPOB OpraHMsauuu,
BNageNbLuaMM UAN COTPYOAHUKAMM KOTOPbIX ABAAKOTCA POACTBEHHWKWM FOCY[AapCTBEHHOrO C/yXKallero
WY MHble nLa, C KOTOPbIMK CBA3aHa IMYHAA 3aMHTEPECOBAHHOCTb rOCYAapPCTBEHHOTO CAYKaLLEro.

5.3. OnucaHve cuTyaumu: rocyAapCTBEHHbIA CAyXKaWMI OCcylLecTBAAEeT oTAesbHble (YHKLUM
rocy4apCTBEHHOrO YNpaB/ieHWsA B OTHOWEHWW OpraHWsauuMu, KoTopas MMeeT MMYLLECTBEHHble
06s3aTeNbCcTBa Nepes, rocyfapcTBEHHbIM CAYMKAWMM, €ro POACTBEHHWKAMM WAM MHBIMU IMLAMM, C
KOTOPbIMM CBA3aHa IMYHAA 3aMHTEPECOBAHHOCTb rOCY4aPCTBEHHOIO C/YKALLEro.

Mepbl NpeaoTBPALLEHNA W YPETYAUPOBAHMA: FOCYAAaPCTBEHHOMY C/yXKallemy cieayeT yBeAOMUTb
npeacTaBUTeNs HaHUMATENA M HEeNnocpeacTBEHHOIO Haya/lbHMKA B MUCbMEHHOM dopme O Hanuuum
JIMYHOM 3aMHTEPECOBAHHOCTMY.

MpeactaBUTeNto  HaHMMATENA PEKOMEHAYETCA MO  KpalHeld mepe [0 YperyimpoBaHus
MMYyLLECTBEHHOrO 06A3aTeNIbCTBa  OTCTPAHWUTb  FOCYAAPCTBEHHOrO  C/AYMKAWEro OT  MCMNOJHEHUs
AO/MKHOCTHBLIX  (Cny»KebHbiX) o0b6A3aHHOCTENM B  OTHOWEHWMM  OpraHU3aumMK, KoTopas UMMeeT
MMyLLECTBEHHble 0653aTeNIbcTBa MNepes rocyfapCTBEHHbIM CAYXKALLMM, €ro POACTBEHHUKAMM WM
WHbIMW NLLAMU, C KOTOPbIMM CBA3aHA INYHAA 3aUHTEPECOBAHHOCTb FOCYAaPCTBEHHOIO C/YXKALLEro.

5.4. OnvcaHMe cUTyauuu: rocyaapCTBEHHbIN CAYXKaLM, ero POACTBEHHUKM WAM WMHble Anua, C
KOTOPbIMM CBA3aHa /IMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOrO CAYXKALLEero, y4acTByloT B Aefne,
paccmaTpuBaemMom B cyaebHom pasbupaTenbcTBe € GUM3MYECKUMWM AMLAMW M OPraHM3auuamKn, B
OTHOLIEHWM  KOTOPbIX  FOCYAAPCTBEHHbIA  CAYMKAWMA  OCyLLeCTBAAET  OTAeNbHble  QYHKUMK
rocyAapCTBEHHOro ynpaBaeHums.

Mepbl NpeaoTBPaLLEHNA U YPEryINPOBaHMA: FOCYAaPCTBEHHOMY C/yXKalllemy cieayeT yBeAOMUTb
npeAacTaBUTeNs HaHUMaTeNa M HenocpeacTBEHHOrO Haya/lbHMKA B MUCbMEHHOM dopme O Hanuumm



JIMYHOM 3aMHTEPEeCOBaHHOCTH.

MpepcTaBuTeNtd HaHMMATENA PEKOMEHAYETCA OTCTPAHUTb FOCYAAPCTBEHHOMO CAYXKalero oT
WUCNONHEHUA AOMKHOCTHbIX (CNy»KebHbix) 0653aHHOCTEN B OTHOLLEHUU GU3UYECKUX NILL U OpraHM3aLUuiA,
KOTOpble HaxogATcA B CTaguMu cynebHoro pasbupatenbCTBa € FOCYAAPCTBEHHBLIM CAYMALMM, €ro
POACTBEHHMKAMM  WAWM  WHBIMW  AIMLUAMM, C KOTOPbIMM CBA3aHA JIMYHAA 3aUHTEPECOBAHHOCTb
rocyf,apCTBEHHOMO CAyXKaLlLero.

6. KOHOAMKT MHTEepecoB, cBA3aHHbIN C B3aMmogdencTesmem ¢ bObiBWMM paboTogaTtenem W
TPYAO0YCTPONCTBOM MOC/IE YBOJIbHEHMA C rOCYAaPCTBEHHOM C/YKObI.

6.1. OnucaHWe cuUTyaumu: FOCYAAPCTBEHHbLIN CAYMKALWMA OCYLLECTBAAET OTAe/bHble (GYHKUUK
rocyfapCcTBEHHOIO YMNpPaB/ieHMA B OTHOLIEHWMM OpraHuMsauuu, BAALE/bLEM, PYKOBOAUTENEM WU
pPabOTHMKOM KOTOPOI OH ABAAACA 40 NOCTYN/IEHMA Ha rOCYSaPCTBEHHYIO CAyXKOY.

Mepbl NpeaoTBPaALLEHNS U YPEryInpoBaHUA: roCy4apCTBEHHOMY C/Yy»Kallemy B Cyyae nopyyeHus
eMy oTAeNbHbIX PYHKLMIN rocyaapCTBEHHOIO YNpPaB/JeHUA B OTHOLIEHUW OPraHW3aLMu, BAALENbLEM,
pyKoBoauTenem uam paboTHUKOM KOTOPOM OH ABAAICA 4O NOCTYN/IEHMA Ha FOCYAAPCTBEHHYIO CAYyXKOY,
pekoMeHAyeTcAs YyBeAOMWUTb MNpPeacTaBuTeNd HaHUMMATeNss M HEenocpeacTBEHHOrO0 HayajbHUKa B
nucbMeHHoOn ¢opme o dakTe npeaplaywein paboTbl B AAHHOW OpraHM3auuM U O BO3MOMKHOCTU
BO3HWUKHOBEHMA KOHONNKTHOM CUTYaumu.

MpeactaBUTeNt0  HaHMMaTeNA PEKOMEHAYETCA  OLEHUTb, MOryT /M B3aUMOOTHOLUEHMA
rocy4apCTBEHHOrO Ccayalero ¢ 6biBlUMM paboTopatenem MnoBAMATb Ha OOBEKTUMBHOE MUCMOSHEHMUE
[OMIKHOCTHbIX 06A3aHHOCTEN M MOB/AeYb KOHPAMKT MHTepecoB. B cnyyae ecnm cyuwectsyeT 6onbluas
BEPOATHOCTb BO3HWMKHOBEHMA KOHGIMKTA MHTEPECcOoB, MPeACTaBUTEeNt0 HaHUMATENA peKomeHAayeTcs
OTCTPAHUTb FOCYAAaPCTBEHHOTO C/YKALLEro OT UCMOJIHEHWUA AOIKHOCTHbLIX (Cy*KebHbIX) 06A3aHHOCTEN B
OTHOLeHMM bbiBWwero paboTtoaatens.

KommeHTapuii: rocysapCTBEHHbIN CAYXKAWMIA, NOCTYNMBLUMIA Ha FOCYLAPCTBEHHYIO CAyXKOy B
rocy4apCTBEHHbIN OpraH M3 OpraHM3aLmMmn YacTHOTO CEKTOPA, MOMKET COXPAHUTb APYIKECKME OTHOLLEHUA
CO CBOMMM ObIBLUIMMM KONZEramMM U CUMMATUIO K 3TOM opraHu3aumu B Lenom. BoamorkHa u obpatHas
CUTYaumsA, NpU KOTOPOM TFOCYAAPCTBEHHbIN CAYXKAWMA MO TEM WAM MHBIM MPUYMHAM MCMbITbIBAET
HeNpuA3Hb K bbiBlIEMY paboToaaTtento.

N ppyxeckoe, U1 BpakaebHOoe OTHOWEHME K MPOBEPAEMOM  OpraHM3auuu  MoryTt
BOCMNPENATCTBOBATb OOBEKTUBHOMY WCMO/IHEHUIO TOCYAAPCTBEHHbBIM CAYXKALLMM €ro AO0/KHOCTHbIX
obaA3aHHOCTEN.

Mpn 3TOM HEOobXOAMMO OTMETUTb, UYTO HaAM4YMe CUMMATUM WAM aHTMNATMM K ObiBlemy
paboToaaTento B COOTBETCTBMM C AEMCTBYIOLLMM 33aKOHOAATENbCTBOM HE MOMKET CYMTATbCA JIMYHOM
3aMHTEPECOBAHHOCTbIO, TaK KaK He BAeYEeT BO3SMOXHOCTM MOSYYEHUA AOXOAO0B ANA FOCYAapCTBEHHOIO
CNYKALLEro, Y1eHOB €ro CEMbM UAWM OpPraHM3aLMi, C KOTOPbIMU FOCYAAPCTBEHHbIN CAYMKALMIA CBA3aH
$VHAHCOBLIMW MM UHBIMKW 0BA3aTENbCTBAMMU.

Tem He meHee cneayeT yyYuTbIBaTb, YTO B cooTBeTCTBMM C M. 5 4. 1 cT. 18 3akoHa N 79-93
rpaxaaHCKUI Cay»Kawmi 06583aH He coBepLIaTb AENCTBUMN, CBA3AHHDIX C BAUAHMEM KaKUX-TMOO0 NNYHbIX,
MMYLLECTBEHHbIX (GMHAHCOBBLIX) M UHbIX MHTEPECOB, NPENATCTBYOWMX J06POCOBECTHOMY UCMONHEHMIO
AOIKHOCTHbIX 0653aHHOCTEN.

6.2. ON1caHWe CUTYauMK: FOCYAaPCTBEHHbIA CAYXKAWM Nocae YyBOAbHEHUA C roCyAapCTBEHHOM
Cny*KObl BEAET NEepPeroBopbl 0 TPYAOYCTPOMCTBE Ha PaboTy B OpraHM3aumio, B OTHOLWEHUN KOTOPOW OH
OCYLLECTBASET OTAE/IbHble PYHKLMMU FOCYAapPCTBEHHOTO YNpPaBAeHUA.

Mepbl NpenoTBPaLLEHNA U YPEryAIMPOBAHUA: TOCYAAPCTBEHHOMY CAYXAWEMY pPeKOMeHAyeTcs
BO34EP!KMBATLCA OT BEAEHMA MEPEroBOPOB O MOCAEAYIOLEM TPYAOYCTPOUCTBE C OPraHM3auMaAMM, B
OTHOLWUEHMM KOTOPbIX OH OCYLLECTBAAET OTAEeNbHble QYHKUMWM rocyAapCTBEHHOro ynpasnaeHua. Mpu
MOCTYMN/JIEHUM COOTBETCTBYIOLLMX MNPEAJIOKEHUIN OT MNPOBEPAEMON OpraHU3aLMM rocynapCcTBEHHOMY
CNY)KaleMy peKoMeHAyeTCa OTKas3aTbCA OT WX OOCYXKAEHMA A0 MOMEHTA YBOJIbHEHUA C
rocyapCTBEHHOM CAyXKObl.

B cnyyae ecam  yKasaHHble MeperoBopbl O NOC/AeAylOWEM TPYAOYCTPOWCTBE HAYyanuCh,
rocy4apCTBEHHOMY  CAyXKallemy  cieayeT  yBeAOMMTb  NpeacTaBuUTeNs HaHMmaTens n
HenocpeacTBEHHOIO HayabHMKa B MMCbMEHHOM popMe O HaZIMUYUM IMYHOMN 3aUHTEPECOBAHHOCTW.

MpeacTaBUTENO HaHUMMaTeNs pPEKOMEHAYEeTCA OTCTPaHWUTb TFOCYAAPCTBEHHOrO CAyXalwero oT
WCNONIHEHUA LOMKHOCTHbIX (CNyXebHblx) 06A3aHHOCTEN B OTHOLIEHWW OpraHM3auuMn, C KOTOPOM OH
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BeLeT Meperosopbl O TPYA0YCTPONCTBE NOC/E YBONbHEHWUSA C FOCYAaPCTBEHHOM CNYKObI.

C TpyaoycTponcTBomM BbIBLUMX FOCYaPCTBEHHbIX CAYXKALLMX TAKMKE CBA3AH LLENbIN pPAg cUTyaumii,
KOTOpble MOTyT NoBaeYb KOHGAMKT MHTEPECOB M HaHECTU yuiepb penyTauum rocyaapCcTBEHHOro OpraHa,
HO MpPW 3TOM He MOryT 6biTb B HEOOXOAMMOM CTEMNeHW yperyaMpoBaHbl B pamMKax AeNCTBYHOLLEro
3aKOHOZaTeNbCTBA, HANPUMEP:

- ObIBWNIM TOCYAAPCTBEHHbIN CAY)KaWMA MOCTynaeT Ha paboTy B YacCTHYKO OpraHusauumio,
peryaapHo B3aMMOAEWNCTBYIOLLYIO C FOCYAAPCTBEHHbIM OPraHOM, B KOTOPOM T[OCYAAPCTBEHHbIM
CNy}KalWmii paHee 3aMeLLan SONKHOCTb;

- ObIBLUMA TOCYAAPCTBEHHbIV CAYXKALMN COo34aeT COOCTBEHHYID OpraHM3aumio, CyLecTBEHHOWM
4acTblo AEeATeNbHOCTU KOTOPOWM ABNSAETCA B3aMMOAENCTBME C roCygapCTBEHHbIM OPraHOM, B KOTOPOM
roCyAapCTBEHHbINM CAyXKaLLnMiM paHee 3ameLlan A0/KHOCTb;

- TOCYAApCTBEHHbLIN CAyXaAWMKA NpPOABUraeT onpegesnieHHble MPOEKTbl € Tem, 4Tobbl nocne
YBOJIbHEHWA C rOCYA,aPCTBEHHOMN CNYKObl 3aHMMATBLCA UX peannsaumen.

7. CuTyaumm, cBA3aHHbIe C ABHbIM HapyleHWeM rocyAapCTBEHHbIM CAYXKalMM YyCTaHOBAEHHbIX
3anpeTos.

7.1. OnucaHue CcUTyauUKU: TFOCYLAAPCTBEHHbIA CAYXKALWMN MNOAyYaeT Harpagbl, MOYETHble U
cneumanbHble 3BaHUA (32 UCKAIOYEHMEM HayyHbIX) OT MHOCTPAHHbIX FOCYAapcTB, MeXAyHapoaHbIX
OpraHu3aunii, a TakKe NOJIMTUYECKUX MapTUi, APYrMx obLecTBeHHbIX 00begMHEHUA U PENUTNO3HbIX
obbeanHeHuN.

Mepbl NpeaoTBPALLEHUA N YPETYAMPOBaHMA: B cooTBeTCTBMM ¢ N. 11 4. 1 cT. 17 3akoHa N 79-93
rpa*kAaHCKOMY CAyKallemy 3anpeliaetcs npuHMmaTb 6e3 NMCbMEHHOro paspelleHusa npeacTaBuTens
HaHUMaTeNA Harpagbl, NOYETHble U CNneunanbHble 3BaHMA MHOCTPAHHbIX FOCYAapCTB, MEXAYHAPOAHbIX
OpraHu3aunii, a TakKe NOJNTUYECKUX MapTUIN, APYruX Ob6LLECTBEHHbIX 0ObeaUHEHUI U PENUTMO3HbIX
0b6beaANHEHUI, ecn B ero AO0NXHOCTHble 00A3aHHOCTU BXOAMT B3aMMOLENCTBME C YKa3aHHbIMU
OpraHusaunsamm u obbeguHeHUAMM.

MpepcraBuTento  HaHMMaTeNss NpuM  NPUHATAW  PelleHns O  NPeaocTaBAeHUM UK
HenpeaocTaB/NeHNUM paspelleHna pPeKoMeHAyeTca yaenntb ocoboe BHMMaHME OCHOBAHWIO WU LLenu
HarpaxaeHus, a TakKe TOMY, HaCKOJIbKO MOJIyYeHUE MParKAAHCKUM CYXKalMM Harpagbl, MOYETHOro 1
CNeunanbHOro 3BaHUs MOMKET MOPOAUTb COMHEHMe B BecnpucTpacTHOCTU U O6BEKTUBHOCTM AaHHOro
HaHUMaTens.

7.2. OnucaHWe CcUTyauuu: rocyAapCTBEHHbIN CAyXawuih B Xode MpPOBeAeHUA KOHTPOJIbHO-
HaA30PHbIX MEPONPUATUIN 0OOHAPYKUBAET HAPYLUEHMA 3aKOHOAATEeIbCTBA U PEKOMEHAYET OpraHusaLmm
ONA YCTPaHEHUs HapyleHMM BOCMONb30BATbCA YCAYramMu KOHKPETHOM KOMMaHWM, BAagesblamu,
PYKOBOAUTENAMMU UAN COTPYAHUKAMMU KOTOPOI ABAAIOTCA POACTBEHHUKN rOCYAapPCTBEHHOTO C/YMKALLEro
WU UHble nLA, C KOTOPbIMW CBA3aHA JIMYHAs 3aMHTEPECOBAHHOCTb rOCYAapPCTBEHHOIO C/Y}KaLLEro.

Mepbl NpeaoTBpPaLLEHMA U YPETYINPOBAHUA: FOCYAaPCTBEHHOMY CAYMKaLLEMy NPWU BblABAEHUU B
X04e KOHTPO/IbHO-HAA30PHbIX MEPONPUATUA  HapyLleHMM 3aKoHOAATeNbCTBA peKoMeHAayeTcA
BO3EeprKaTbCA OT Jaym COBETOB OTHOCUTE/IbHO TOrO, Kakne opraHmsaumMm MoryT 6biTb NpUBIEYEHbI ANA
YCTPAHEHMA 3TUX HapPYLIEHWNA.

KoMmmeHTapuit: gaHHas cuTyauus B LEJSIOM aHaforMyHa CUTyaumm, pacCMOTPeHHoW B n. 2.2
Hactoswero o63opa. [pu 3Tom '"coBeTbl", npeaocTaBNAAemble TrOCYAAPCTBEHHbLIM  C/YXKaLUM
NpPoBeEPAEMbIM OpraHusaumMam, MOryT ObITb AaHbl B YCTHOW ¢dopme, B dopme NUcem, NepeyHu
pekoMeHAYyeMbIX OpraHuM3auMii MOryT pasmellaTbCA Ha CalTe COOTBETCTBYIOLLEro rocyAapCTBEHHOro
opraHa v T.4. B nwbom cnyyae, ecnnm rocygapcCTBEHHbIA CAyXallMii He npocto MHpopmupyeT
NpoBepsAemMyl0 opraHu3aumio 060 Bcex KOMMNAHWUAX, NPeaoCTaBAAOWMX B AAHHOM PErvoHe YCayru,
HeobxoaMMmble ANA  YCTPAHEHWUS BbISBAEHHbIX HapyLWEHWA, a BblAENAET KaKUe-TO KOHKPETHble
opraHusauuu, nogobHoe noBeaeHNE ABNSETCA HapyLLEHUEM U NOANENKUT PACCMOTPEHMIO Ha 3aceaHnK
KOMUCCUU. HecmoTpa Ha TO UYTO pPEKOMEHAAUMW T[OCYyAapCTBEHHOrO C/YMKallero MoryT 6biTb
06yc/noBNeHbl HE KOPbICTHbIMKU COOBpaXKeHUAMKU, a CTpemaeHnem obecneuymTb KayecTBEHHOE
yCTpaHeHWe HapyllueHuin, nofobHbie coBeTbl ob6ecnevymMBaloT BO3MOXKHOCTb MOJIYYEHUA [0X0A0B
pPOACTBEHHMKAMU TOCYAapCTBEHHOIO CAYMKALLErOo WM WHbIMU  CBA3AHHBLIMU C HUM JIMLAMU U,
cnenoBaTenbHO, NPUBOAAT K BOSHUKHOBEHUIO IMYHOMN 3aUHTEPECOBAHHOCTM.

7.3. OnucaHuMe cUTyaumK: rocyAapCTBEHHbIN CNyKallMiA BbINOAHAET MHYIO onaaynsaemyto paboty
B opraHusaumax, puHaHcMpyemMbiX MHOCTPAHHbIMU rOCyAapCcTBaMMU.
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Mepbl NnpeaoTBPALLEHUA N YPETYAIUPOBAHUA: B cOOTBETCTBMM € NM. 17 4. 1 cT. 17 3akoHa N 79-93
rPa*kAaHCKOMY CayXKalleMy 3anpeLLaeTca 3aHMMaTbCcA 6e3 NMCbMEHHOro paspelleHna npeacTaBuTens
HaHMMaTeNA OonJiaYnMBaemMort AeATeNbHOCTbo, GUHAHCMPYEMOMN WCKAKUYUTENBHO 3a CYeT CcpeacTB
WHOCTPaHHbIX rOCYAapcTB, MEXAYHAPOAHbIX M MHOCTPAHHbIX OpPraHM3auuii, MHOCTPAHHbIX FPaXK4aH U
vy 6e3 rpaxgaHcTBa, ec/iM MHOe He NpenyCMOTPEHO MeXKAYHAPOAHbIM A0roBopom Poccuitckol
depepaumm UAN POCCUMCKMM 3aKOHOLATENLCTBOM.

MpepcraBuTentd  HaHMMaTeNs NpUM  NPUHATUW  PEelleHns O  NPeaocCTaBAEeHUM UK
HenpenoCcTaB/feHMM YKA3aHHOro paspelleHna peKoMeHayeTca yaenuTb ocoboe BHMMaHWE TOMY,
HACKOJ/IbKO BbIMOJIHEHME TPAXAAHCKMM CAYMKALLMM WMHOM onnaymMBaemoit paboTbl MOMKET MopoauTb
COMHEHME B ero 6ecnpucTpacTHOCTM U 06 BEKTUBHOCTY, @ TaKXKe "BbIACHUTL", KaKylo MMEHHO PaboTy OH
TaM BbIMONHAET.

7.4. OnucaHune cMTyaumnm: rocyAapcTBEHHbIN CAYKaALMIA UCNONb3YEeT MHOPMALMIO, MOYYEHHYIO B
X04€ MCNONAHEHMUA cnyXebHblx 06A3aHHOCTEN M BPEMEHHO HEeAOCTYMHYIO LUMPOKOM OOLLECTBEHHOCTH,
A9 NONYYeHMUA KOHKYPEHTHbIX NMPEUMYLLECTB NPU COBEPLLUEHUM KOMMEPYECKUX ONepaLmi.

Mepbl npeaoTBPaALLEHMA M YPEryIMPOBAHUA: TFOCYAAPCTBEHHOMY CAyMKallemy 3anpeliaerca
pasrnawaTtb WAM WMCMNO/b30BaTb B LLENAX, HE CBSA3AHHbIX C FOCY[apCTBEHHOM cnyxboi, cBeaeHus,
OTHECEHHble B COOTBETCTBMMU C defepanbHbIM 3aKOHOM K CBEAEHUAM KOHOMAEHUMANBHOIO XapaKTepa,
UAn cnyxebHyto MHOOpMaLMIo, CTaBLIME eMy WM3BECTHbIMW B CBA3W C WCMOJHEHUEM A0/MKHOCTHbIX
06fA3aHHOCTEN. YKa3aHHbIA 3anpeT pacnpoCTpaHAETCA B TOM YMC/e W Ha MCMNoJ/b30BaHue
HEeKOHPUAEHUMaNbHOM  MHbOpMaLMM,  KOTOpas  /MWb  BPEMEHHO  HeAOoCTyMHa  LMPOKOW
06LLeCTBEHHOCTW.

B cBA3M C 3TUM rocyapCTBEHHOMY CAyXKallemy cneayeT BO3AEPKMBATbCA OT MCMO/b30BaHUA B
JINYHBIX LENAX CBEAEHWUN, CTAaBLUMX EMY M3BECTHbIMU B XO4€ UCNONHEHUA CyKebHbIXx 06A3aHHOCTEN, 4,0
TeX Nop, NOKa 3TU CBEAEHMA He CTaHYT AOCTOSHUEM LUMPOKON 0BLLEeCTBEHHOCTY.

MpeactaBUTeNto  HaHMMaTeNs, KOTOPOMY CTaslo  M3BECTHO O daKTe UCNO/b30BaHUA
rocy4apCTBEHHbIM  CAYXKAWMM  MHbOPMaLMK, NONYYEHHOMW B XOAE WCNONHEHUA  CayxebHbIx
06f3aHHOCTEN U BPEMEHHO HEeAOCTYNHOM LWMPOKOM ObLWEeCcTBEHHOCTH, AA NOAYYEHUA KOHKYPEHTHbIX
NPeMMyLLLECTB MPU COBEPLUEHUN KOMMEPUYECKMX ONepauunin, pekomeHAyeTcs paccMoTpeTb BOMPOC O
NPUMEHEHWNN K rOCYAapCTBEHHOMY CAYKALLeMY Mep AUCLMMNANHAPHOW OTBETCTBEHHOCTU 3a HapyLleHue
3anpeToB, CBA3aHHbIX C FOCYAAPCTBEHHOM  CAyXOOM, yuuTbIBaA XapakTep COBEPLIEHHOTO
rocy4apCTBEHHbIM C/YXKALLMM KOPPYNUMOHHOIO NpaBOHapYyLLIEHUs, ero TAXecTb, 0bcToATeNbCcTBa, NpU
KOTOPbIX OHO COBEpLUEHO, COBAAEHME TOCYAAPCTBEHHBIM CAYMKALLMM  APYIUX OrpaHUYEHUA WU
3anpetos, TpeboBaHWN O nNpenoTBpPALLEHUMM MAM 06 YpPerynmpoBaHUM KOHGMKTA WHTEPECOB W
UCNONHEHNE UM 06A3aHHOCTEN, YCTAHOBNEHHbIX B LENAX MPOTUBOLENCTBMA KOPPYNUMM, a TaKkKe
npeawecTsylolmMe pe3ynbTaTbl WUCMOAHEHWUA TOCYAAPCTBEHHBIM CAYMKAWMM CBOUX AOJMKHOCTHBIX
oba3aHHOCTEN.

B cnyyae yCTaHOBNEHWMA MPU3HAKOB AUCUMNAMHAPHOrO NPOCTYyNKa nnMbo dakTa coBeplueHUs
rocy4apCTBEHHbIM CAYKALWMM AEAHUA, COAEPKALLETO NPU3HAKM AAMUHUCTPATUBHOIO NPaBOHapYyLIEHUS
WAW cOCTaBa NpecTynseHus, AaHHaa MHopMaLMsa NPencTaBaAeTCa PYKOBOAUTENO rOCYAapCTBEHHOIO
opraHa AgAas pelweHus BOMPoOCa O MPOBEAEHUU CAYKeOHOW MPOBEPKM M O MNPUMEHEHUU Mep
OTBETCTBEHHOCTW, NPEAYCMOTPEHHbIX HOPMATUBHLIMW NPaBOBbIMM akKTamu Poccuiickolt depepaumm,
nnbo nepeaaeTcsa B NpPaBoOOXPaHMTEbHbIE OpPraHbl MO NOABEA0MCTBEHHOCTH.

CMUCOK IUTEPATYPbI

1. AHpgpeeBa J1.A., KupbsaHoB A.I0. KOHOAMKT MHTEPEecoB MYHWULUMMNANbHOIO CAyXKallero
(KoppynumMoHHbIN acnekT) // TocyaapcTBeHHanA BAacTb M MecTHoe camoynpasneHue. 2012. N 9.

2. AHgpuuyeHKko J1.B., MniornHa W.B. Mpobnembl pernameHTaumm cratyca M AeaTeNbHOCTU
KOMMUCCUI MO YPeryanpoBaHuMi0 KOHQ/MKTa MHTEPECOB Ha MyHMUMNanbHoi cayxbe // MypHan
poccuiickoro npasa. 2014. N 2.

3. AHTUKOPPYNUMOHHbIEe CcTaHAapTbl OpraHM3aunum SKOHOMUYECKOTO COTPYAHMYECTBA U Pa3BUTUA
M ux peanusauma B Poccuiickoir ®eaepaumn: MoHorpadpus / C.B. Bopucos, A.A. KawmnpknHa, A.H.
Mopo3os 1 ap.; noa pea. T.A. Xabpuesoi, A.B. Pegoposa. M.: U3nCI, 2015.

4. AHuynos A., bBakmaHoBckuit C. KoHpankTonorms: YuebHoe nocobme. Cxembl U KOMMEHTapuu. 3-


consultantplus://offline/ref=CE7721F62C848F5EF3CCBFF6D541710B8D3A61C20434CBE12B34DB1A56FBE3CB5D7ACAw8F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3562C1053796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8B3660C0023796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FAC041710B8D3469C7003796EB236DD718w5F1H

e nsg. CMno., 2013.

5. AptioweHko C.B. lMpobnembl KOHGAMKTOB WHTEPECOB M YperyampoBaHWe KOHPMKTOB
WMHTEPECOB Ha rocyAapCTBEHHOM rpakaaHckon cayskbe // MBaHOBO-BO3HECEHCKWUIA HOpUANYECKUIA
BECTHUK: AKTyanibHble BONPOCHI OPUAUYECKON HAYKM U NPAKTUKKU. HayuHO-npaKkTuyecknin xxypHan. 2005.
N 1.

6. bapaHeHKoB B.B. KOHGNKT MHTEpPEeCcoB Ha BOEHHOM C/yX6e: MOHATUE, CYLHOCTb U NMPU3HaKK //
9HW "BoeHHoe npaso". 2014. N 1.

7. BenoHoroB 0.[. KOHPAUKT MHTEPECOB BHYTPU PErMOHasibHOM 3/IMTbl B nepuog nepexoga ot
NONTUKK pedopM K CcTpaTermm NoANTUYECKOM cTabunumsaumnum: Astoped. AMUC. ... KaHA. MOJUT. Hayk.
Mepmb, 2006.

8. bongbipesa C.I. KOHIMKT MHTEPECOB B CUCTEME FrOCYAapCTBEHHOMN cnyXbbl // JTomoHOCOBCKMe
yTeHua: C60pHUK cTaTel cTyaeHToB. 2006.

9. bpaTtaHosckuit C.H., 3eneHos M.®. Cneuunduka NpaBOBOro peryampoBaHUA LeaTelbHOCTU
KOMUCCUI  no cobntogeHunto TpeboBaHMI K CAyKebHOMY NOBEAEHWUIO T[OCYAAPCTBEHHbLIX U
MYHULMMNANbHBIX CAYXKALWMX U YPEryAInMpoBaHMIO KOHGAUKTa nHTepecos // Poccuiickas toctmumsa. 2011, N
10.

10. bpexxHesa A.l. OpraHu3saums paboTbl KOMUCCUMU FOCYAAPCTBEHHOTO OpraHa no cobaaeHuto
TpeboBaHWI K cnyxebHOMY NOBEAEHUIO FOCYAAaPCTBEHHbIX FPAXKAAHCKUX CAYXKALLMX U YPEryanpoBaHuUIo
KOH}IMKTa MHTepecoB: MaTepuansbl K iekunun-npeseHTtaumm. M.: Usg-so PAIC, 2009.

11. byaHoBa M.O., Capkucosa .A. Mpobiembl obecneyeHUs rocyfapCcTBEHHbIX FrapaHTUI Npas
rocy4apCTBEHHbIX FPAXKAAHCKMX CAYXKAWMX MPU NPUOCTAHOBAEHUU U MpPeKpaleHnn cayxebHoro
KOHTpPaKTa No 06CcToATENbCTBAM, HE 3aBUCALLIMM OT BOM CTOPOH // MpaBo: Teopua v npaktnka. 2007. N
2 (91).

12. BacunbeB B.A. OTBETCTBEHHOCTb NpeacTaBuTeNnd nepen npeacraBaAsembiM CyObeKkTom:
Tpyaosoi acnekT // Tpyaosoe npaso. 2010. N 1.

13. Batenb A.K0. AAMMHUCTPATMBHO-NPABOBOE pPEeryiMpoBaHWe paspeleHns KOoHINKTa
MHTEPECOB Ha rOCyAapCTBEHHOM cayxbe B MexaHM3Me MpoTuBoAencTeua  Koppynuuu //
ALMUHUCTPATMBHOE N MyHULMNanbHoe npaso. 2012. N 6.

14. Baxpywesa 0. YTpaTa foBepus: NpaKkTMKa Cnopos no yeBoabHeHuto // Tpyaosoe npaso. 2014,
N 9.

15. Bonkos A.M. K Bonpocy o npaBoBbiX KOHGAMKTax B obnactm Hepgponosb3oBaHua //
ALMUHUCTPaATMBHOE NpaBo u npouecc. 2009. N 6.

16. Bopobbea M.B. KOH(NMKT MHTEepecoB Ha rocydapCcTBEHHOMN rpakaaHckon cayxkbe [/
ALMUHUCTPATMBHOE NpaBo u npouecc. 2012. N 9.

17. Twunasesa M.P. CoumanbHble acnekTbl KOHGAMKTA WHTEpecoB B NpPodeccroHasibHOM
[eATeNbHOCTN FOCYAaPCTBEHHbIX FPAaXKAAHCKUX (MyHUUMNANbHLIX) cayxawmx PdO: AsToped. guc. ...
KaH4. coumon. HayK. KasaHb, 2014.

18. Mpuropbes U.B., OcuHues [.B. Npobaembl NpaBoOBOro peryiMpoBaHns KOHPINKTa MHTepPecoB
Ha rocyAapCTBEHHOM rpaskaaHCcKom cny»kbe // Poccuiickuin opuamndeckuia xkypHan. 2012. N 6.

19. lepos .. KoHdnmKT nHTepecos. M.: Bontepc Knysep, 2004.

20. AdenueBa H.A., MapTbliHOB A.B. AAMMHUCTPATMBHO-NPABOBOE pPeryiMpoBaHne AeATeNbHOCTU
KOMWUCCUIA MO cobNtogeHUIo TPebOoBaHUM K CAyKeOHOMY NOBEAEHUIO TPAXKAAHCKUX CAYXKALWMUX U
YperyimpoBaHuio KOHGANKTA MHTEpecoB // AAMUHUCTPATUBHOE U MyHUUMNaAbHOe npaso. 2010. N 7.

21. OdemeHTbeB A.H., KauywkuH C.B. MHCTUTYT KOHPAMKTA MHTEPECOB M NpeaoTBpalleHue
KOppynuMM Ha rocyAapCTBEHHOM rpaxgaHckol cnyxbe // TocypapcTBeHHas BAacTb M MecTHoe
camoynpasneHune. 2008. N 2.

22. Oy6uk C.H. MpeemcTBeHHOCTb MNpouecca pedopMUPOBAHMUA TOCYAAPCTBEHHOW CAyXbbl //
locypapctBeHHas cny»kba. 2009. N 2.

23. EBctudee B.B. ALMMHWUCTPATMBHO-MPABOBOE pPErY/MPOBaHME pa3pelleHna KOHPINKTA
WMHTEPECOB KaK CPeacTBO MNPOTUBOAEWCTBMA KOPPYNUMM B CUCTEME TOCYAAPCTBEHHOMN CcayKbbl //
ALMWHUCTPATMBHOE N MyHMLUMNanbHoe npaso. 2010. N 6.

24. EBctnudees B.B. K Bonpocy 06 obecneyeHnn cobCcTBEHHOM 6€30MacHOCTU OPraHoOB BHYTPEHHMUX
AeN KaK cpeacTB paspelleHna KOHOAUKTA UHTepecoB // AGMUHUCTPATMBHOE MU MyHMLMNAAbHOE NPaBso.
2010. N 3.


consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8B3B66C0043796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B893B60C7043796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCA3F5CB41710B8D3669C60234CBE12B34DB1A56wFFBH
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3067C7053796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCA3F5CB41710B8E3263C5043ECBE12B34DB1A56wFFBH
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883367C5093796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3669C6083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3569C5023796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883568CC083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8E3567CC033796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883762C3013796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883069C4073796EB236DD718w5F1H

25. EmenbsaHoB H.C., bepexkkosa H.®. lNpaBoBoe BocnuTaHMe U nNpeaynpexneHve npaBoBoro
KoHbAMKTa // AAMUHUCTpaTUBHOE nNpaso 1 npouecc. 2012. N 3.

26. MapKy . CyxaeHua o npotusogeinctsum Koppynuuu // CoBpemeHHble cTaHOapTbl U
TEXHONOTNM NPOTUBOLENCTBMA Koppynumn: MaTtepmansl TpeTbero EBpasnitckoro aHTUMKOpPYNLMOHHOTO
dopyma (MockBsa, 24 - 25 anpens 2014 r.) / Ot.. pea. T.f. Xabpuesa. M.: MIHCTUTYT 3aKoHOAaTENbCTBA U
CpaBHUTENbHOrO npaBoBeaeHma npu Mpasutenocrese PO, 2015.

27. 3ambiwnses [.B., KupbaHos A.HO). KOHGAMKT MHTEpECcoB Ha MyHULMMNA/IbHOWM C/y»Kbe: cnocobbl
yperyanposaHua v paspewenus // Poccuiickas toctuuma. 2013, N 9.

28. U3oantoB A.C. KOHPAMKT MHTEpPecOoB Ha rocydapCTBEHHON M MyHMUMNaNAbHOW cayxbe wm
npotmsoaencTame Koppynuumn: MoHorpadua. M.: Uspgatenbckuii gom LWymunosoit U.U., 2013.

29. Nnbsakos A.[. MNpaBoBble OCHOBbI YPEryMPOBaHUA KOHG/IMKTA MHTEPECOB /ML, 3aHMMAOLWMX
rocyaapcTBeHHble A0/KHOCTU Poccuitckoin deaepaunn // Npobenbl B pOCCMMCKOM 3aKOHOAATENbCTBE.
2015. N 3.

30. Wnbakos A.[. [lpaBoBble npobnembl peryampoBaHMAa KOHPAMKTAa MHTEpecoB Ha
rocygapcrBeHHo cayxkb6e: MoHorpadua. M.: LAP publishing, 2014.

31. KabaHos [.A. O TpeboBaHMAX K 4neHam Komuccuini no cobawogeHuto TpeboBaHUI K
cnykebHOMy NOBEAEHUIO TOCYAAPCTBEHHbIX FPAXKAAHCKMX CAYMKALMX M YPEryMpoBaHUIO KOHPAMKTA
WMHTEPECOB, HE 3aHMMalWMM [O/KHOCTM FOCYAapCTBEHHOW cnykbbl // AgMUHUCTpaTMBHOE W
MyHMumMnanobHoe npaso. 2012. N 4.

32. KabaHos M.A. OcHOBaHMA 1 NOPALOK BbIBOAA YSIEHOB KOMUCCUI NO cobatogeHuto TpeboBaHuii
K caykebHOMy MOBeAEHMIO TOCYAAPCTBEHHbLIX (MYHMUMNANbHBIX) CAYKAWMX W YPEryaMpoBaHUIO
KOH}/IMKTa MHTEPECOoB 13 UX cocTasa // AAMUHUCTPATMBHOE U MyHUUMMaNbHOE nNpaso. 2012, N 3.

33. KabaHos T[.A. [lpaBoBoe peryiMpoBaHMe MOHUTOpPUHIA 3OPEKTUBHOCTU AEeATENbHOCTU
KOMUCCUIM  No  cobnwogeHnto  TpeboBaHWI K ciaykebHOMY NOBEAEHUID  rOCYAapPCTBEHHbIX
(MyHMLMNANbHBIX) CAYMKALWMX M yperyaMpoBaHUIO KOHOAMKTa MHTepecoB B Pecnybivke TaTapcTaH:
onbIT, Npobiembl U NepcnekTnsbl // AGMUHUCTPATUBHOE M MyHULUMNaAbHOe npaBo. 2012. N 2.

34. KabaHoB [.A. [Mpesnanym Coseta npu [pesngeHTe Poccuitickont Peagepaumm no
NPOTUBOAENCTBUIO KOPPYNLMKN KaK OpraH, peaausyowmnini nonHomouunsa no obecneyeHmto cobaoaeHuns
AOIKHOCTHBIMM /INLLAMM OPFraHOB rOCyAapcTBEHHOW BAacTU TpeboBaHMi K cnykebHoOMy nosegeHuo u
yperyaMposaHuio KoHdAMKTa mMHTepecos // locyaapcTBeHHas BAacTb M MeCcTHOE cCamoynpasfieHue.
2013. N 2.

35. KabaHos MM.A. MpeKpaleHe NpoM3BOACTBA MO MaTepmasam, NOCTYNatoLLMM HA PaCCMOTPEHME
KOMUCCUIM  no  cobnogeHuto  TpeboBaHWIA K cayKebHOMy  MOBeAEeHMI0  rocyAapCTBEHHbIX
(MyHUUMNANbHBIX) CAYXKAWMX U YPEryJIMPOBaHUIO KOHOMKTA MHTEPECOB: OCHOBaHWA WM MopsagoK //
ALMUHUCTPATMBHOE N MyHULMNanbHoe npaso. 2012. N 1.

36. KabaHoB [M.A. O TpeboBaHMAX K YieHaM Komuccuii no cobaogeHuto TpeboBaHU K
CNY>KebHOMY MOBEAEHMUIO FOCYAAPCTBEHHbIX TPAXKAAHCKUX CAYMKALWMX M YpPeryanpoBaHuilo KOHGIMKTA
WHTEPECOB, HEe 3aHMMAIOWMM [AOMKHOCTM TOCYAAPCTBEHHOW CAyXbbl // AgMWHUCTPATUBHOE W
MyHMuMnanoHoe npaso. 2012. N 4.

37. KabaHos MM.A. MpoKypopcKuii Haa3op 3a GOpPMUPOBAHMEM U LEATENbHOCTbIO KOMUCCUI MO
cobntoaeHnio TpeboBaHUIN K CyKebHOMY NOBEAEHUIO FOCYAAPCTBEHHbIX (MYHULMNANbHBIX) CAYXKaLLMX
W yperyanposaHunio KoHGAMKTa MHTepecos // AAMUHUCTPAaTUBHOE U MyHUUMNaNbHOoe npaso. 2012. N 6.

38. KabaHos M.A. MpoueaypHble BOMPOCHbI O3HAKOMJIEHUSA C MaTepuanamu, NOCTynMBLUMMK Ha
paccmoTpeHune Komuccmum no cobatogeHuto TpeboBaHUi K cnyxebHomMy noBeaeHMo rocyapCcTBEHHbIX
(MyHUUMNANbHBIX) CAYXKAWMX M YPEryIMPOBAHUIO KOH(MKTa UHTepecoB // AAMWMHUCTPATUBHOE M
MyHMumMnanoHoe npaso. 2012. N 10.

39. KabaHos M.A. MpoueccyanbHble OCHOBaHMA W MOPSLOK OTMeHbl 06A3aTesIbHbIX PeLUeHUH,
npuHuMmaemblx  Komuccmamm no  cobnogeHuo  TpeboBaHMi K caykebHOmy  noBeAeHWto
roCyapCTBEHHbIX FPAXKAAHCKMX  (MYHUUMNANbHbIX) CAYXKALWMX UM YPEryiMpoBaHMIO  KOHGMAMKTA
UHTepecos // AGQMUHUCTPATUBHOE M MyHMLUMNaAbHOe npaso. 2012. N 7.

40. Kabawos C.HO. YperynmpoBaHne KOHGMKTA MHTEPECOB U NPOTMBOAENCTBME KOPPYNLUMU HA
rpaxA4aHCKOM U MYHUUMMNANbHOM cayxbe: Teopua M npakTuka: YuyebHoe nocobue no auvcumnimHe
perMoHasbHOM COCTaBAAOLWEN cnelmanbHOCcTU "TocyaapcTBEHHOE M MyHUMLMNAAbHOE ynpaBaeHue". M.:
NHDPA-M, 2014.


consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3367CC063796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8B3066C7013796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3161C7053796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3268C1083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3264C2043796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3A65C1043796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3263C1063796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3161C7053796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3066C7053796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3565C6073796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3760C0083796EB236DD718w5F1H

41. KasayeHkoBa O.B. KOHOAMKTHbIA NOTEHUMAN TroCyAapCTBEHHOM CAyKObl Kak ¢daKTop
BO3HUKHOBEHMA KOPPYMLUMOHHbIX PUCKOB // AAMUHUCTPATUBHOE U MyHULUMNanbHoe npaso. 2010. N 4.

42. KasayeHkoBa 0.B. AgMMHUCTPATUBHO-NPABOBOE PEry/JMpoOBaHUE paspelleHns KOH(AMKTA
WHTEPECOB Ha rOCYAapCTBEHHOW rpaXAaHCKoW caysKbe: aHTUKOPPYMUMOHHbIE acnektel //
AOMUHUCTPATMBHOE N MyHUUMNanbHoe npaso. 2010. N 2.

43. KasauyeHkoBa O.B. AKTya/ibHble BOMPOCbI YPEryiMpoBaHUA KOHG/IMKTA MHTEPEecoB Ha
rocyAapCcTBeHHON 1 MyHUUMNanbHOW cay»be // FocyaapcTBeHHan BAacTb M MECTHOE CamoyrnpasfieHune.
2010. N 2.

44, KasaueHKosa O.B. KOHOAMKT MHTEpecoB Ha rocyaapCTBEHHON rpaskaaHcKon cinyxbe //
ypHan poccuiickoro npasa. 2006. N 3.

45. Kamepep K. Cuctema cyaoB, paccmaTpuBatlowmx TpyaoBble cnopbl B PesepaTuBHOM
Pecnybanke FepmanHnn // CospemeHHble npobaembl pasBUTUA HOPUANYECKON HayKn 1 06pa3oBaHua B
lFepmaHum n Pocecnmn: CbopHuMK ctaTtein. 2004.

46. KaHablbmH P. CywHOCTb M TUNOAOIUA KOHGAMKTA MHTEPECOB Ha rocynapcTBeHHOW ciykbe B
BOEHHOM opraHmsauun rocyaapcrea // 9HU "BoeHHoe npaso”. 2013. N 1.

47. Kum E.M., BbboikoB A.B. KOHPAMKT MHTepecoB Ha cnyxkbe KaK OCHOBa KOPPYMNUMOHHOMO
npectynieHusa (KpUMUHOAOrMYECKKNiA acnekT) // Poccuiicknii cneposatenb. 2013. N 10.

48. KupbaHos A.H0. MyHuumnanbHas cay»kba B Poccuitckoit ®epepaumn. CylwHOCTb M NOHATHE
KOH}IMKTa HTepecos // MyHuumnanbHasa cnyba: npasosble sonpockl. 2011, N 1.

49. Koznoe T.J1. O6 UHCTUTYTE yperyiMpoBaHus KOHGIMKTa MHTEPECOB Ha rocyAapCTBEHHOM U
MyHUMLMNanbHoW cnykbe // BecTHMK Akagemumn MeHepanbHOM NPOKypaTypbl Poccuitickoit depepauuu.
2010. N 2 (16).

50. Konokonos H.A. OucumnanHapHasa OTBETCTBEHHOCTb FOCYAAPCTBEHHbIX U MYHUUMMNANbHbIX
CAYKaWmMX Yepes npusmy cygebHoi npakTMkuM (matepuanbHo-npasoBol acnekT) // FocypapcTeeHHas
BN1ACTb M MecTHOoe camoynpasneHune. 2015. N 2.

51. KommeHTapuih K degepanbHOMy 3akoHy oT 25 pgekabpa 2008 r. N 273-©3 "O
npoTusoaeincTemum koppynumn" / Nog pea. C.10. Haymosa, C.E. YaHHoBa. M.: HOctuumHdpopm, 2009.

52. Koppynuua: npupoga, NposAsieHus, npoTtusogeictsme: Modorpadua / Ots. pea. T.A.
Xabpuesa. M., 2012.

53. KopsakuH B.M. OcobeHHOCTU npoABaeHns KOHGMKTA MHTepecoB B cdepe rocyaapCTBEHHbIX
3aKyMoK Ans Hy» 4 obopoHbl // NMpaso B BoopyeHHbIx Cunax. 2013. N 11.

54. Kypawkunn A.B., Kosnos T.J1. MopAgoK peryanpoBaHna KOHPIMKTA MHTEPECOB HyXAAeTca B
coBeplieHcTBoBaHUK // Poccuinckas toctuyma. 2010. N 10.

55. JlaBpeHTbeBa O0.0. AOMWHUCTPATUBHO-NPABOBOE pPEry/JMpPoOBaHNE NPOTMBOAENCTBUSA
KOPPYMNUNOHHBIM PUCKAM B CUCTEME FOCYAAPCTBEHHOW rpaxaaHCKoM cny*bbl Poccuninickon Pepepaumm
// ABMUHUCTPaTMBHOE N MyHUUMNaNbHoe npaso. 2014. N 6.

56. Matsees [.[. MeTogonornyeckme noaxofbl K BbIABAEHUID WU pa3pelleHUto KOHPAMKTA
MHTepecoB B paboTe ¢ KapaMu OpraHoB BHYTPeHHUX Aen // l0puguueckue Hayku. 2008. N 2 (30).

57. Matsees .. OpraHu3aLMOHHble METOAbI paspeLlleHna KOHPAMKTA MHTEPeCcoB B CAyKebHoW
AeATeNbHOCTU COTPYAHMKOB OpraHoB BHYTPeHHUX aen // 3akoH n npaso. 2008. N 4.

58. MatBees [A.[. lMpaBoBoe M opraHM3aunmoHHoe obecneyeHue paspeleHnna KOHPAMKTa
WHTEpEeCcoB B CNyKebHOM AeATeNbHOCTM COTPYAHUKOB OPraHOB BHYTPEHHUX Aen: AsToped. AMC. ... KaHA,
opua. Hayk. M., 2009.

59. Muxainos B. Cny»kebHbli cnop: Kak HanTu uctuHy // Kagposoe aeno. 2008. N 11.

60. Hosocenosa H.B. KOH}AMKT MHTEpecOB Ha rocyAapCTBEHHOW CyKbe: HeKoTopble Npobiembl
npaBonoHMmaHua // AGMUHUCTPaTUBHOE NpaBo 1 npouecc. 2010. N 6.

61. OcmHues [.B. O ganbHenwmnx mepax no npenoTBpalLeHnto KOHGIMKTA MHTEPECOB B CUCTEME
rocyAapcTBeHHOM cnybbl // Poccuiicknin topuandeckuii xkypHan. 2011. N 4.

62. Metpos B.H. OcCHOBHble NpUHUWUNbI AEATENbHOCTM TPYAOBbIX crnoposB PepepatnsHOM
Pecny6anku Frepmaruns // 3akoH. 2007. CeHTA6Pb.

63. Monetaes 0.H. MNpaBoBOe NOMOXKEHWE FOCYAAPCTBEHHbLIX FPAXKAAHCKUX CAyXKawmx B chepe
TpyAaa. Nlopogeu, 2005.

64. MNoHomapeBa E.A. YperynnpoBaHue KOH}/AMKTA MHTEPECOB Ha TrparKAaHCKOW cayxkbe wu
npotusoaeiicTane Koppynuum // besonacHoctb 6usHeca. 2012. N 1.


consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883069C6083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883060C5013796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883060C5023796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8D3364C1043796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8B3366CD083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8B3261C3023796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B893060C7023796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B843664C2063796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FAC041710B8D3562C6053796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8B3665C6033796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883A68C0093796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B843366CC083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B883A68CC083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B893565C0073796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FAC041710B853763CC0B6A9CE37A61D5w1FFH
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8A3365C3093796EB236DD718w5F1H

65. Monosa 0O.B. PaspelweHne KOHGANKTA UHTEPECOB B FOCYAapCTBEHHOM TParKAaHCKOMN ciy»Kbe
Poccuitckon depepaumn // TocypapcTBeHHasa rpakaaHckaa cayskba B8 Poccuu: onbIT M npobaembl
CTaHoBAeHMA: MaTtepuanbl BcepoccMiiCKOM Hay4HO-NPaKTUYECKON KoHpepeHumu, 26 oktabpa 2004 .
M., 2005.

66. lpaBoBble OCHOBbI MPOTUBOAEWCTBUA Koppynuuu: YyebHoe nocobue / OTB. pea. H.A.
BnaceHko. M.: MHCTUTYT 3aKOHOAATENBLCTBA U CPAaBHUTE/IbHOIO NpaBoBeaeHuA npu Mpasutenscree PO;
NOAUTPA®-MNAKOC, 2013.

67. NpecHaAkos M. HenpaBomepHoOe 3aKito4YeHne TpyA0BOro 40roBopa: OCHOBAaHUA U NOCAeACTBUA
// Tpynosoe npaso. 2012. N 9.

68. MpecHsakoB M.B. Opuaunyeckaa npupoaa CAy>KebHOro KOHTPaKTa Ha rparKAaHcKon cnyxkbe:
npobsembl Npasosoi onpeaeneHHoctn // Tpyaosoe npaso. 2008. N 9.

69. MpecHakos M.B., YaHHoB C.E. PedopmmpoBaHMe 3aKOHOAATENLCTBA O MYHULMNANBHOM
cnyxbe KaK coctaBHaa YacTb agMMHUCTPaTMBHOM pedopmbl // Tpyaosoe npaso. 2007. N 4.

70. MybAnYHO-NpPaBOBbIE WM YACTHOMPABOBbIE ACMEKTbl Pa3BUTMA MEXaHW3Ma paspelleHus
KOH}/IMKTa MHTEPECOB Ha rocy4apCcTBEHHON M MyHUUMNAIbHOM cnyxKbe: MaTepuanbl Kpyraoro ctona, 23
nioHn 2009 roaa / Cocrt. U.B. CToposkeHKo. M.: U3a-8o MocyaapcteeHHomn dymsi, 2010.

71. PasnHa H.T. MNpobaembl KOHGANMKTOB UHTEPECOB U yperyanpoBaHmne KOHGIMKTOB MHTEPECOB Ha
rocy4apcTBeHHON rpaxaaHcKkoi cnykbe // MpaBo B NOCTCOBETCKOM NpOCTpaHcTee: npobaembl eanHCTBA
n guddepeHumaummn: Matepuanol MeXAYHapPOAHON Hay4YHO-NPaKTUYeCKoW KoHdepeHunn, MeaHoBo, 2
HoA6ps 2004 r. UBaHoBO, 2005.

72. Cepos B.N. CywHocTb M npupoga KOHGMKTA MHTEPECOB HAa rocyAapCTBEHHOM FpayKgaHCKon
cnyxbe // MexayHapoaHble opuamndyeckme YteHms: Matepumanbl HayuHO-NPaKTUYECKOW KoHbepeHLmm
(12 anpena 2006 r.). Omck, 2006. Y. 5.

73. Ckunnep-KoptyHosa E.B. OcobeHHOCTU Cy»ebHbIX OTHOWEHUIN rpaxaaHCKUX cayskawmx //
Tpyaosble cnopbl. 2006. N 12.

74. CoBpeMeHHble CTaHAAPTbl U TEXHONOTUMN NPOTUBOAENCTBUA KOppynuumn: MaTtepuansl TpeTbero
EBpa3snitckoro aHTMKoppynumoHHoro ¢opyma (Mocksa, 24 - 25 anpensa 2014 r.) / Ots. pea. T.A.
Xabpwuea. M.: MIHCTUTYT 3aKOoHOAATENbCTBA M CPABHUTENIbHOTO NpaBoBeaeHus npu MNpasutenbcree PO,
2015.

75. CoumanbHo-npodeccnmoHasbHOe pPas3BUTME TOCYAAPCTBEHHOM CAyxo6bl: MaTtepuansl Xl
ObLWEepOCCUMCKON  Hay4yHO-MPAKTUYECKOW  KoHdepeHUMW npenogaBaTenield, MONOAbIX  YYEHbIX,
aCnNMpPaHTOB M MAarMcTPaHTOB C MEXAYHAPOAHbBIM y4acTMeM, NpoBeseHHON Kadeapoli rocysapCTBEHHOM
cny*6bl 1 Kagpos / Moga pea. A.W. TypunHosa. M.: MAKC Mpecc, 2014.

76. CbiveHKo E.A. PaccmoTpeHune MHAUBMAYANbHBLIX TPYAOBLIX CMOPOB CNeLnann3mpoBaHHbIMA
cynebHbimm  opraHamu. OnbiT Benukobputanum // HMypHan 3apybexkHOro 3aKoHOZATENbCTBA M
cpaBHUTenbHoro npasoseseHma. 2006. N 7.

77. TeHAEHUMM pPa3BUTMA KOHTPOAA 33 AeATEe/IbHOCTbIO NYyOJAMYHON aAMMHUCTPAUUKU B
3apybexHbix rocyaapcreax: MoHorpadpus / OTs. pea. B.WN. Nadputcknin, U.I. TumowieHko. M.: UHCTUTYT
3aKOHOZATeNbCTBA M CpaBHUTE/NIbHOTO npasosBefeHuA npu MpasutensctBe Poccuiickon depepauumu.
NHDPA-M, 2015.

78. TennawwuH M.B., NonybosaprHoBa A.H. AKTyasnbHble BOMPOCbI yperyanpoBaHMa KOHGMKTA
WHTEPECOB B OpraHax MecTHOro camoynpasneHua // MyHuumnanbHaa cny:kba: npaBoBble BOMPOCHI.
2011. N 3.

79. Tokap-OctaneHko O.B. YperynioBaHHs KOHOIKTY iHTepeciB Ha AeprKaBHil cny»Kbi: MOXKAMBOCTI
3aCTOCYyBaHHA €Bp0HeI>'ICLKOrO hocBiay B VKpa'l'Hi: aHaniTM4YHa AonoBigb. KuiB Hau. iH-T
CTpaTeriyHux gocnigKeHo, 2013.

80. YyacTne MHCTUTYTOB Fpa*kAaHCKoro obuiectsa B 6opbbe ¢ Koppynuuen: HayyHo-npakTuyeckoe
nocobue / T.A. EgkoBa, O.A. MeaHioK, A.B. CopoKko un ap.; ots. pea. H0.A. Tuxomupos. M.: UHcTUTYT
3aKOHO4ATeNbCTBA M CPABHUTENBHOMO NpasBoseaeHua npu Mpasutenscree PO; MOJINTPAD-NJIHOC, 2013.

81. depoceeHKko B.A. AAMWHUCTPATMBHO-NPABOBAA pPernameHTauma CayebHoro noseseHusa M
YPerynampoBsaHma KOHQAMKTA WHTEPECOB B CUCTEME T[OCYAAPCTBEHHON TPaXKAAHCKON  CAy»KObl
Poccuitckon depepaumm // AoMUHUCTPATMBHOE M MyHULMNaAbHOe npaso. 2008. N 10.

82. XopyHxuih C.H., BeketoBa C.M. [lpaBoBble nNpobaembl NPOTUBOAEUCTBUA KOPPYNLUUU,


consultantplus://offline/ref=CE7721F62C848F5EF3CCA3F5CB41710B8D3B64C30935CBE12B34DB1A56wFFBH
consultantplus://offline/ref=CE7721F62C848F5EF3CCA3F5CB41710B8D3262CD063ECBE12B34DB1A56wFFBH
consultantplus://offline/ref=CE7721F62C848F5EF3CCA3F5CB41710B853263C5053796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FAC041710B8D3469C1013796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B893B62C1083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FAC041710B8D3466C5023796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8B3362C1023796EB236DD718w5F1H

CBA3aHHble C OrpaHM4YeHUAMM U 00A3aHHOCTAMM AUL, 3aMEeLLAoWMX TOCYAAPCTBEHHbIE U
MYHUUMNANbHbIE A0/MKHOCTK // TocyaapcTBeHHanA BNacTb M MeCTHoe camoynpasnieHune. 2013. N 4,

83. LUblibnkosa A.A. dopmMpOBaHWE MeEXaHM3MA YNpaBieHUA KOH(PAMKTAaMKM WHTEPEecoB Ha
rocyapcTBEHHOM rpaxaaHcKol cnyxbe: AsToped. AuC. ... KaHA. 3KOH. HayK. M., 2011.

84. YaHHos C.E. AAMWHUCTPATMBHO-NPaBOBOE peryampoBaHme GyHKLUMOHMPOBAHUA KOMUCCUI MO
YPEryMpoBaHMi0  KOHPIMKTE WMHTEPEeCcOoB Ha  rocyfapCTBEHHOW  rpaskaaHckon  cayxbe  //
ALMUHUCTPATMBHOE N MyHULUMNanbHoe npaso. 2009. N 4.

85. YaHHos C.E. MNpeaoTBpalleHme 1 yperyanpoBaHme KoHGINKTAa MHTEPECOB Ha rocy4apCTBEHHOM
N MyHULMNANbHON cnyxkbe: HoBe/bl aHTUKOPPYMUMOHHOIO 3akoHoaaTtenbcrsa // Tpyaosoe mpaso.
2009. N 4.

86. YaHHos C.E. MNpeaoTBpalleHme 1 yperyinpoBaHme KoHGINKTA MHTEPECOB Ha rocyA4apCTBEHHOM
N MyHUUMNANbHOW cnyKbe: HoBeIbl aHTUKOPPYNUMOHHOIO 3aKoHodaTenbcTsa // AAMUHUCTpaTUBHOE
npaso. 2009. N 2.

87. YaHHoe C.E. [MpaBoBoe yperynMpoBaHue KOHGIMKTA MHTEPECOB Ha rocyAapCTBEHHOM
rpaskaaHckon cny»6e // Tpyaosoe npaso. 2006. N 11.

88. YaHHoB C.E. KOHOAMKT MHTepecoB Ha MyHMUMNANbHOW cayxbe: npobnemHble acnekTbl
peanusaummn HoBOro 3aKoHa // Poccuitckas toctuuma. 2007. N 9.

89. YaHHoB C.E. O HanpaBieHUAX aKTUBM3ALMWU LEATEeNbHOCTM KOMWUCCUMIA MO YpPeryinpoBaHuio
KOH}IMKTOB UHTepecos // AAMUHUCTPaTMBHOE Npaso 1 npouecc. 2011. N 5.

90. Lamaposa TI.M. OTBETCTBEHHOCTb MYHMLMMNANbHOIO CAYy)Kallero: npobnaembl NPaBOBOro
perynnposanua // Tpyaosoe npaso. 2007. N 12.

91. Wwrwos M.A. AKTya/sbHble BOMPOCbI YPEryMpoBaHMA KOHPAMKTA uHTepecos [/
ALMUHUCTPaATMBHOE NpaBo u npouecc. 2014. N 6.

92. LUWekonanH C.HO. KOHOAMKT MHTEpecoB B TrOCYyAapPCTBEHHbIX CAYKeOHbIX OTHOLIEHUAX:
MaTtepuanbHble U NpoueccyanbHble acnekTbl: ABToped. AMUC. ... KaHA,. topua. Hayk. BopoHe:xk, 2011.

93. dpanx M.E. KOHOAMKT MHTepecoB B NpoLecce HECOCTONATENbHOCTM (6aHKPOTCTBA): NpaBoBbIe
cpencTBa paspelwweHun: Astoped. guc. ... KaHa,. topua. Hayk. M., 2012.

94. Legal Framework for Implementation of Anti-Corruption Conventions: Monograph / Editor-in-
Chef O.I. Tiunov, Executive editor A.Y. Kapustin. M., 2015.



consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8F3669CD033796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCA3F5CB41710B8D3167C4063ECBE12B34DB1A56wFFBH
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8F3666C2023796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B8D3469CD083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B893761C0083796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCA3F5CB41710B853B60C6013796EB236DD718w5F1H
consultantplus://offline/ref=CE7721F62C848F5EF3CCB0FDCB41710B843363C1023796EB236DD718w5F1H

	ПРЕДИСЛОВИЕ
	Глава 1. ОСНОВНЫЕ НАПРАВЛЕНИЯ ПРЕДУПРЕЖДЕНИЯ КОРРУПЦИИ
	Глава 2. КОНФЛИКТ ИНТЕРЕСОВ, ПРОИСХОЖДЕНИЕ
	Понятие "конфликт интересов" в международных правовых актах
	Понятие "конфликт интересов" в зарубежном законодательстве
	Понятие "конфликт интересов" в российском законодательстве
	Понятие "лицо, замещающее должность, замещение которой
	Понятие "надлежащее, объективное и беспристрастное
	Понятие "личная заинтересованность"
	Понятие "ситуация, при которой личная заинтересованность
	Три времени конфликта интересов

	Глава 3. КОНФЛИКТЫ ИНТЕРЕСОВ В ПУБЛИЧНОЙ СФЕРЕ
	Глава 4. КОНФЛИКТЫ ИНТЕРЕСОВ В ЧАСТНОЙ СФЕРЕ
	Глава 5. АНАЛИЗ ДЕЯТЕЛЬНОСТИ КОМИССИЙ ПО СОБЛЮДЕНИЮ
	Глава 6. СОВЕРШЕНСТВОВАНИЕ МЕХАНИЗМА ВЫЯВЛЕНИЯ
	Глава 7. КОНФЛИКТ ИНТЕРЕСОВ В ЗАКОНОДАТЕЛЬНОМ ПРОЦЕССЕ
	Глава 8. КОНФЛИКТ ИНТЕРЕСОВ В СФЕРЕ ОБРАЗОВАНИЯ
	Глава 9. КОНФЛИКТ ИНТЕРЕСОВ В СФЕРЕ ЗДРАВООХРАНЕНИЯ
	Глава 10. НАДЗОР ЗА ИСПОЛНЕНИЕМ ТРЕБОВАНИЙ ЗАКОНОДАТЕЛЬСТВА
	Глава 11. КАТЕГОРИЯ "КОНФЛИКТ ИНТЕРЕСОВ"
	ОСНОВНЫЕ ВЫВОДЫ И РЕКОМЕНДАЦИИ
	Приложение A
	Приложение B
	СПИСОК ЛИТЕРАТУРЫ

